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3 N Purſuance of an Order of the Hovsz of 
I PEERS, of the Nineteenth Day of March 1746, 
I do appoint Sa MxUEL BILLINOGSLE to Print 


| the whole Proceedings in the Houſe of Peers, 
n the Impeachment exhibited by the K ights, 
itizens, and Burgeſſes, in Parliament aſſembled, 


in the Names of Themſelves, and of all the Com- 
mons of Great Britain, againſt mon Lord Lovat, 
bid any other 


for High Treaſon; And do forb 
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PROG E E D ING 8 


I N THE 
Houssz of PEERS, 
UPON THE 


. M P EACHM E N 


| EXHIBITED SINE. 5 


| Knights, Citizens, and Burgeſſes, in Parliament 
Aſſembled, in the Names of Themſelves, and 


of All the Commons of Great Britain 
DE er 5 E W/ 
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' N & 19 1 1 , x 3 


HIGH TREAS ON: + 


— 


The PROOGEE DIN e in Weſtminſter- Hall Re 
Begun on Monday the gth Day of March, and Continued on — 
Tueſday the roth, Wedneſday the 11th, Friday the 1 3th, Monday © © 
the 16th, Wedngſday the 18th, and Thurſday the 19th Days f | 


March, 1746-7 : On the laſt of which Days Judgment of High | 
Treaſon was given age bim. 
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Publiſhed by Order of the HOUSE of P EERS. 


DOT: 
Printed for SAMUEL BILLINGSLEY, near the 


1 AE. | Rolks-Gate, in Chancery- l. - Meg 
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P R O GE E DING : 


IN THE 


— 


Hos E of PE E R 8, 


2 


— the 


UPON THE 


IMPEACHMENT 


Exhibited by the 


i Citizens, and Burgeſſes, in Parliament 


Aſſembled, in the Names of Themſelves and 
of All the Commons of Great Britain; 


1 Led dT at We Tees one : 
SIMON. Lord J. O V4 7. 
W Die Jovis, 115 8 1 1. 


| Meſlige was brought from the Houſe of Commons, by Sir Vi liam Y onge, 
others, to-acquaint this Houſe, That they, having Matters to communicate tc 


Lordſhips, of great Importance to the King and Kingdom, do deſire, That 
53 will continue fitting for ſome time. 


To which the Houſe agreed. dh 


And the Meſſengers were called in again; * acquainted © the Land Chana 1 
the Lords will continue fitting for ſome ti time, as deſired, 7 


The Houſe was adjourned during Pleaſure. ern 111 
The Houſe was reſumed. : . 


A Meſſage was es Fro: the Houſe of Commons, by Sir Wilton 2 vrige, and others, . 


as s follows; 8 

' My 8 22 4 | Wh 8 

THE Commons of Great Britain, in Pirtiament aſſembled, having received 1 
of divers Treaſons committed by a Peer of this Realm, Simon Lord Lovat, have com- 
manded me to impeach the faid Simon Lord Lovat of High Treaſon: And I do here, i in their 
Names, and in the Names of all the Commons of Great-Britain, impeach the ſaid Simon 


Lord Lovat of High Treaſon: And I am further commanded to acquaint your Lordſhips, 


That they will, Wich al convenient Speed, exhibit Articles to make good the Ces 
againſt him. be Ved 


- 


t 


oo - "| ” * 
wad ww 3410 


— 7 REY Die 


— 


121 
— Die Mercurii, 17 Decembris, 1 746. 


| A Meſſage was brought from the Houſe of Commons, by Sir William Yonge, and others, 

& who faid, He was commanded by the Houſe of Commons to deliver to this Houſe XK 

Articles of Impeachment of High Treaſon againſt Simon Lord Lovat. — He ſaid, He was __ 

alſo commanded by the Commons to acquaint their Lordſhips, That they are ready to = 

maintain their Charge: And he delivered in the ſaid Articles. | 1 

Which Articles being read: Uk | E 

The Duke of Newcaſtle acquainted the Houſe, That the ſaid Lord Low is 

Commitment for High Treaſon in his Majeſty's Tower of London. 

Then the following Order was made: FT | | | 

Whereas the Commons, aſſembled in Parliament, having this Day exhibited to this 

Houſe Articles of Impeachment of High Treaſon againſt Simon Lord Lovat ; It is Ordered, * 

by the Lords Spiritual and Temporal, in Parliament aſſembled, That the ſaid Lord Lovat 

be brought to the Bar of this Houſe To-morrow at Two of the Clock in the Afternoon, to 

hear the ſaid Articles read; and to abide ſuch further Order, as this Houſe ſhall think fit to = 
make concerning him. „ . 1 

, To Charles Lord Cornwallis, Conſtable of his Majeſty's Tower of 

London, and, in his Abſence, to the Lieutenant of the ſaid 

Tows, or his puff — 
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already under 


A Die Fovis, 18 Decembris, 1746. 
M Order being read, for bringing Simon Lord Lavat to the Bar of this Houſe, to 
1 Lo hear the Articles of Impeachment of High Treaſon, exhibited againſt him Yeſterday 
I by the Houſe of Commons, read unto him 5 
The ſaid Lord Lovat was accordingly brought to the Bar, by the Deputy-Gentleman- 
Uſmher of the Black Rod: Where he kneeled, until the Lord Chancellor directed him to riſe. 
— Then 5 Ef: 5 
The ſaid Articles of Impeachment were read unto him: Which done, the Lord Chancellor 
aſned him, What he had to ſay thereunto; and informed him, That, if he had any thing to 
epgueſt of the Houſe, this was his proper Time. | 


. 


Whereupon he acquainted the Houſe with his Infirmities.occafioned by old Age, and par- 
ticularly alleged his Deafneſs, that he could not hear what the Contents of the ſaid Articles 
| were: Wherefore, having a Petition prepared to make known to the Houſe his Requeſts, 
he deſired the fame might be read: Which being delivered in, was read by the Clerk, and 
$3 as follows; viz. 35 
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by: 


0 the Right Honourable the Lords Spiritual and Temporal, in Parliament aſſembled, B 
The Humble Petition of Simon Lord Fraſer of Lovat, 


Sheweth, ; | 

HAT your Petitioner, by reaſon of his great Age, labours under many Infirmities and 

 / Weakneſs; and, being intirely ignorant of the Forms of Law, and Method of Pro- 
eedings in this Auguſt Court, is unable to make any Defence, or give in a proper Anſwer 
to the Articles of Impeachment exhibited againſt him, without the Aſſiſtance of able Counſel 

and Sollicitors. N | 5 | £13. 

That your Petitioner, during his cloſe Confinement in the Tower of London, for now 
.* _ near Five Months, has not been able to obtain One Shilling either out of his Eſtate or other- * 
wife; which has been occaſioned, as your Petitioner has been informed, by ſome Grants of 538 
| a very extraordinary Nature, and which, your Petitioner hopes, ſhall never again, in ths 
* Inland, be drawn into Precedent; authorizing and impowering other Perſons, Strangers to 7; 
is -» your Petitioner, to take Poſſeſſion of his Eſtate, and to levy the Rents thereof; whilſt ſuch = i 
|” as had in their Hands any Money or Effects of your Petitioner's, were prohibited and re- Wn: | 
= ſtrained from paying any Part thereof to your Petitioner, or his Order. | x - 7h 
| - - That your Petitioner applied ſeveral times to one of His Majeſty's Principal Secretaries of = 
=» State, complaining of the Hardſhips your Petitioner ſuffered by means of ſuch Proceedings 7 1 
Ez and your Petitioner is informed, that Two ſeveral Orders were made thereupon, in order to 5 
remove the ſaid Prohibitions and Reſtraints, and to recall the ſaid Powers ſo granted as above: 
But notwithſtanding thereof, your Petitioner is {till in the ſame deplorable * 
af "nk withour 
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N | 
without any Money even to procure him the common Neceſſaries of Life, and is wholly 
indebted to General Williamſon for his Support. 


„ That your Petitioner, when he was apprehended by a Party of His Majeſty's Troops in 
Scotland, had, in his Strong-Box, Money and Jewels to the Amount of Seven hundred 


Pounds and upwards, which they ſeized, and retain ; inſiſting the ſame is lawful Prize. 


Your Petitioner therefore humbly prays, that your Lordſhips, moved by your innate 
Goodneſs, may be pleaſed to aſſign your Petitioner. ſuch and ſo many Counſel 
and Sollicitors, as your Lordſhips ſhall think proper : That your Petitioner may 
have a Copy of the Articles of Impeachment ; and may not be ordered by your 
Lordſhips to begin and enter upon his Defence, while he remains ſtripped and de- 
prived of all the neceſſary Means which the Law allows him for his Defence and 
Support; but that ſuch a reaſonable Time may be allowed your Petitioner, to pre- 
pare and put in his Anſwer, that he may be enabled to receive Money ſufficient to 
Retain and Fee his Counſel and Sollicitors ; without which, your Petitioner appre- 
hends, he cannot have their Aſſiſtance and Advice: And that, for that Purpoſe, 


the Money and Jewels contained in the Strong-Box, and unjuſtly taken as above, 


may be immediately reſtored to your Petitioner, by your Lordſhips Order. 
And your Petitioner ſhall ever pray, &c. 3 


The Counſel that Lord Zovat deſires may be aſſigned are, Mr. Starkie, Mr. Forreſter, 
Mr. Ford, and Mr. Vilmott: And the Sollicitors are, Mr. George Roſs, Mr. Hugh Fraſer, and 
Mr. Gooſtrey. | | * 


The Petition being read, the ſaid Lord Lovat was aſked by the Lord Chancellor, If he had 
any thing further to offer.. c ny 

To which he anſwering in the Negative; 

He was directed to withdraw. ECTS TEE 3 

And the Houſe taking the Requeſts of the ſaid Petition into Conſideration; 


a4 


— 


Ordered, That the ſaid Lord Lovat may have a Copy of the ſaid Articles of Impeachment 


exhibited againſt him: And that he do put in his Anſwer thereunto, in Writing, on or before 


Tueſday the 13th Day of January next: And that Mr. Starkie, Mr. Forrefter, Mr. Ford, 
and Mr. Wilmott, the Counſel mentioned in the ſaid Petition, be aſſigned to aſſiſt him in pre- 
paring his Anſwer, and likewiſe in his Defence, in- Matters of Law : And that Mr. George 
Roſs, Mr. Hugh Frafer, and Mr. Goaſtrey, be alſo aſſigned Sollicitors for him: And that 
ſuch Counſel and Sollicitors may have Acceſs to him at all ſeaſonable Times: And that the 


ſaid Lord Lovat have Liberty to cauſe Search to be made, and Copies of Records and Jour- 


nals to be taken out, in order to his Defence: And that he ſhall have Summons iſſued for 
ſuch Witneſſes as he ſhall ſend in the Names of, to be by him made uſe of at his Tryal ; 
which Witneſſes ſhall have the Protection of this Houſe for their ſafe Coming and Going, 


during the Time of the ſaid Tryal. 


Ordered, That the Lord Chancellor do acquaint the Lord Lovat, That it is expected by 


their Lordſhips, that he would ſend in the Names of ſuch Witneſſes as he ſhall delire to be 


ſummoned, as ſoon as conveniently he can; and that, in caſe he do not, he muſt not expect 
to be indulged with any further Delay on that Account. 

\ Ordered likewiſe, That the ſaid Lord Lovat be permitted to receive the Rents and Pro- 
fits of his Eſtate, by his Factors or Agents, in like manner as if he was not under an Accu- 
ſation of High Treaſon: And that his Majeſty's Advocate for Scotland do take the proper 
Methods to carry this Order into Execution. ! . ˙ Ei 7s 

Then the ſaid Lord Lovat was called in again: And the Lord Chancellor acquainted him 
with what the Houſe had ordered. „„ 

And then he was a Second time directed to withdraw. 
Ordered, That Lord Lovat do ſtand committed to his Majeſty's Tower of London, to be 
there ſafely kept, in order to his Tryal, till he ſhall be thence delivered by due Courſe of 
Law: And that no Perſon ſhall have Acceſs to him without the ſpecial Leave of the Houſe, 

Ordered, That the Lord Chancellor do write Letters to all the Lords who have not been 
preſent in the Houſe either this Day or Yeſterday, in the uſual manner, requiring their At- 
tendance on the Service of this Houſe (all Excuſes ſet apart), on Wedneſday the 21ſt Day of 
January next, on Occaſion of. the Proceedings now depending in this Houſe againſt Simon 
Lord Lovat, who ſtands impeached by the Houſe of Commons of High Treaſon, 


. 


5 N * 


J 


3 5 23” Dustin I 746. 


A Petition of Simon Lord Fraſer of Lovat was preſented, and read; praying, That 
he may be allowed to the 1ſt Day of February for anſwering the Articles of Im- 
peachment exhibited by the Houſe of Commons againſt him; within which Time he ho 
that the Care and Diligence of his Agents in Scotland will, notwithſtanding the Seaſon of 
the Year, furniſh him with the Papers and Materials neceſſary for that End. 

And thereupon Mr. George Roſs, one of the Petitioner's Sollicitors, 12 called in, and 
heard at the Bar, touching the Contents of the ſaid Petition; ; 8 

He was directed to withdra cx. | | * 

Ordered, That the ſaid Petition be rejectet. TE 


Ordered, That the Lieutenant of the Tower of Lode, or his ben, 46 bring the faid 


„ 


Lord Lovat to the Bar of this Houſe, on 7 #e/day the 13th Day of January next, at Two of 


C lock in the Afternoon, in order to the putting in his Anſwer to the Articles of Impeach- 


ment t of High e exhibited againſt him by the Houſe of Commons. 


„ Die Marti, 1 35 Januarii, I 746. 


IHE Order of the Day being read, for bringing Simon Lord Saber to the Bar of this 
Houſe, in order to the putting in his Anſwer to the Articles of Impeachment of High 


_ Treafon,: exhibited againſt him by the Houſe of Commons, he was brought to the Bar ac- 
_ cordingly : Where he kneeled, till the Lord Chancellor acquainted him he might riſe, He | 


then delivered 1 in his Anſwer to the ſaid Articles: And the ſame was read. 


Then the Lord Lovat was aſked by the Lied Chancellor, If he had any thing further te to 
offer. Whereupon he acquainted the Houſe, He had cauſed to be prepared Two Petitions to 


made effectual to him; nor had the Contents of the Strong- Box taken from him, and now 
in Captain Ferguſon's Poſſeſſion, been delivered to his Agent, as had been promiſed him: 
And praying, that Obedience to the faid Order might be compelled, and an immediate Reſti- 
tution of the Money taken out of the ſaid Box; or that ſuch Order might be made concen- 
ing this Matter, as to the Houſe ſhould ſeem meet. 

- The other Petition ſetting forth, That Mr. William Fraſer Writer to the Signet, who for. 


| many Years had acted as his chief Agent, and had the Management of his Eſtate in Scotland, 


was by his Direction come to Town; but could not have Acceſs to him without the Permiſſion. 
of this Houſe: And praying, That the ſaid Fraſer might have Liberty to come to the Peti-, 


tioner at all ſeaſonable Times. 


their Lordſhips, which he conceived did concern the Juſtice as well as the Honour of the 
| Houſe. And his Lordſhip delivering in the faid Petitions, the ſame were ſeverally read; 
The firſt complaining, That the Order of this Houſe of the 18th of December laſt, relating | 
to the Factory or Receiverſhip of the Petitioner's Rents, had not been obeyed, fo as to be 


Then the Lord Lovat was directed to be taken from the Bar. : - 


Which done; The firſt Petition was again read: And, after Debate, and reading the ſaid 


order relating to the Receipt of the Rents and Profits of the ſaid Lord Lova?'s Eſtate, 


” Ordered, That the ſaid Petition be rejected. | 
58 hen the other Petition being likewiſe read; _ ; 
” Ordered, That the ſaid William Fraſer be permitted to have Acceſs to the ie Petitioner, at all 
-aſonable Times, between the Hours of Ten of the Clock in the Forenoon, and Two of the 
lock 1 in the Afternoon, in the Preſence of ſuch Officer belonging to the Tower of London, 
as the Conſtable thereof ſhall appoint... 
© Ordered; That a Copy of the Anſwer of the faid Lord Lovat to the Articles of Impeach- 
ment of High Treaſon, exhibited againſt him by the Houſe of Commons, be prepared: And 


that, when the ſame has been carefully examined by the Clerk, it be ſent by a Meſſage to 


the Houle of Commons, and left with that Houle. 


Ordered, That the fad Lord Lovat be conveyed back to the Tower of 1 by che 


Lieutenant of the ſame, or his Deputy, to be Were SR, in ſafe * until he ſhall be 


e delivered by due Courſe of Law. 


Di V. ener ris, 16* Fanuarii, 1746. 


to acquaint this Houſe, That they have conſidered the Anſwer of Simon Lord Lovat to 
| heArticles of A exhibited int him by the Knights, Citizens, and Burgeſſes, 


© Meſſage was 8 from the Houſe of Commons by Sir William Y, onge, and others; 


aſſembled 
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mons, as hath been uſed in Tryals in Veſtminſter 


aſſembled in Parliament; and do aver their Charge againſt the ſaid Simon Lord Lovat for 
High Treaſon, to be true; and that the ſaid Simon Lord Lovat is guilty in ſuch manner as he 


* 
* 


ſtands impeached: And that the Commons will be ready to prove their Charge againſt him at 


Die Jovis, 22 Fanuarii, 1746. 
Petition of Simon Lord Lovat, ſtiling himſelf Simon Lord Fraſer of Lovat, was pre- 
ſented, and read; praying, That Mr. William Fraſer may be appointed one of his Solli- 
citors, in the room of Mr. Hugh Fraſer, he being neceſſarily required to go into the Country. 
Ordered, That the ſaid Mr. William Fraſer be aſſigned the Petitioner's Sollicitor, in the 
room of the ſaid Mr. Hugh Fraſer, as deſired :' And that the faid Mr. William Fraſer may 


have Acceſs to the Petitioner-at all ſeaſonable Times. LL rae! Ns 

- Ordered, That Monday the 23d Day of February next be, and is hereby appointed for, the 
Tryal of Simon Lord Lovat, in Weſtminſter Hall, upon the Articles of Impeachment exhibited 
againſt him by the Houſe of Commons for High Treaſon. * 338 
And a Meſſage was ſent to the Houſe of 
%%% AAA 

Then the Houſe appointed a Committee to inſpect the Journals of this Houſe, relating to 

former Caſes of Impeachments; and to confider of the proper Methods of proceeding on the 
Impeachment againſt Simon Lord Lovat; and to report to the Houſe what they ſhall think 
proper thereupon. 5 


Commons, by Mr. Spicer and Mr. Edwards, to 


en Rs %%% XZ CORE $286, iii, 
FTN\HE Farl of Warwick reported from the Lords Committees appointed to inſpect the 
Journals of this Houſe, relating to former Caſes of Impeachments; and to conſider 
of the proper Methods of proceeding on the Impeachment againſt Simon Lord Lovat; and to 
report to the Houſe what they ſhall think proper thereupon ; 0 . 
That the Committee had met, and np ee the Journals of this Houſe, in former Caſcs of 
Impeachments; and had conſidered the Matters to them referred; and had come to ſeveral 


Reſolutions: Which his Lordſhip reported. And thereupon ſeveral Orders were made, 
touching the Courſe of Proceeding to, and at, 
Peace; and amongſt them as follows; vig. 


the enſuing Tryal, and for preſerving the 


Ordered, That an humble Addreſs be preſented to his Majeſty, to acquaint his Majeſty, 


That this Houſe hath appointed the Tryal of Simon Lord Lovat, upon the Articles of Im- 


peachment of High Treaſon exhibited againſt him by the Houſe of Commons, to begin in 


Meſtminſter-Hall on Monday the 23d Day of this inſtant February: And humbly deſire, 


ſaid Tryal. 


Ord 


That his Majeſty will be pleaſed to appoint a Lord High Steward, to continue during the 
ered, That the ſaid Addreſs be preſented to his Majeſty by the Lords with White 


Staves. | . 

Ordered, That the Counſel aſſigned the ſaid Lord Lovat may be preſent when he is at the 
Bar, in order to be heard touching any Point or Matter of Law, if any ſuch ſhall ariſe during 
the ſaid Tryal. | BONE 1 Ws, | | ; 


- Ordered, That the Witneſſes, which ſhall be produced by the Lord Lovat to be. examined 
in his Defence, ſhall be examined upon Oath ; which Oath ſhall be adminiſtred in the like 


Form as an Oath was directed by this Houſe to be adminiſtred to any Witneſſes, who ſhould 
be produced by the Earl of Wintoun at his Tryal. | 2 


Ordered, That the Lord Great Chamberlain be deſired to take care and give Order, that 
Accommodations be made in the Scaffold already erected in Maſtminſter-Hall, for the Com- 
Hall upon Impeachments. CET 


: Die Mercurii, 4* Februarii, 1746. 
HE Lord Steward reported, That the Lords with White Staves had (according to 
Order) preſented to his Majeſty the Addreſs of this Houſe of Monday laſt, for the 
Appointment of a Lord High Steward, to continue 


: | during the Tryal of Simon Lord Lovat; 
and that his Majeſty had been pleaſed to give Orders derten 2 | Nil 


ly. 6 | 
_ Ordered, That the faid Commiſſion for appointing a ok. High Steward ſhall be.in the 
like Form as that for the Tryal of the Lord Viſcount Stafford, 7 entered in the Journal of 


| ber 1680, except that the ſame be in the Engliſh Language. 


this Houſe the goch of Novem 
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to him without your Lordſhips Order, he has no Opportunity fo to do. 


p 


[6] 


"is Mercur * 18 Ptbruarit, I * 


Brkt G6 of nn Lord Frafer of Lovat was preſented, and "FI ſettin forth \ That, 
upon the Appointment of his Fryal, he immediately diſpatched one 15 his Bhs icitors 
to ſummon the Petitioner's material Witneſſes, who are at great Diſtances from each other, 
inhabiting in the Counties of Inberneſs and Roſs ; but, by reaſon of the Inclemency of the 
Weather, the Badneſs of the Roads; and other unavoidable-Accidents; none of them are 
arrived, nor can poſſibly be got to London by che Time of e and praying, That . 
Houſe. wilt appoint ſome more diſtant Time for that Purpoſe 
And thereupott William Fraſer and William Gooftrey, Two of the Petitioner's Sollicisss, 


were called in, and heard at the Bar, to verify the n of the ben er of the ſaid. Peti- 


tion: And being withdrawn, 

Ordered, That the Time appointed for the Petitioner 5 Fry be, and is heteby, inoged 
till To: morrow Fortnightz the 5th Day of March next. 

Ordered, That a Meſſage be ſent to the Houſe of Commons, to acquaint them, That, u 
the humble Petition of Simon Lord Lovat, for putting off his Tryal to a further ky for 


the Reaſons therein alleged, the Lords have inlarged the Time e for the Tryal of 


the ſaid Lord Lodat till Thur ſday the gth Day of March next. 
And a Meſſage was accordingly ſent” to the Fouls of Commons, by Mr. fed and 


Mr Bennet, to acquaint them therewith. 


Die Lunæ, * Marti, 1746. 


Petden of gion Lord Fraſer of Zovat, with an Afﬀidavit of Hugh 1 55 thereto 
"andekced, were preſented to the Houſe, and read, as follows ?: 


03 We 0 the Right "Henevrable the Lords Spiritual and T ern, in Parliament elle. 
Die bumble Petition 3 Simon Lord F raſer 7 Lovat, 


ene, ii pit 09 


rar your Tad * A appointed. your Petitioner? 8 Tryal for the 2 3d of Februarys 


your Petitioner did lately take the Liberty humbly to repreſent the Impoſlibility he was 
under to prepare ſo ſoon for Tryal, in reſpect his Witneſſes, from the Badneſs of the Road, 


were not then arrived ; and your Lenin were pleaſed to indulge your Petitioner with a 


Delay till Thurſday next. 
That Hugh Fraſer, whom your Petitioner had directed to ſerve your Lordſhips Summons | 


upon your Petitioner's Witneſſes, arrived in Town, with ſundry of them, late on Friday 
Night, having duly ferved your Lordſhips ſaid Order upon ſeveral other Perſons, who were 
all material Witneſſes for your Petitioner, 


That Thomas Frafer of Struy, and Donald. Fraſer alias Down, Two of the Witneſſes, 


ſerved as aforefaid, were prevented, by Sickneſs, from ſetting out as early as ſome of the reſt ; 


but had declared to the aid Hugh Fraſer their Willingneſs to obey your Lordſhips Sum- 


mons as ſoon as they were able to travel; which your Petitioner hopes may ſoon. be the 
Caſe. 

That Williem F rafer 4 jg pF} 4 Fraſer of Beluain, Thomas Fraſer of Garthmare, 
Alexander Fraſer of Beloloyne, and the Reverend Mr. Donald Fraſer, Miniſter at Killearnan, 


who are all material Witneſſes for your Petitioner, and, without whoſe Teſtimony, your 
Petitioner cannot ſafel ly proceed to Tryal, have abſolutely refuſed to attend, though regularly 


ſerved with your Lordſhips Summons, as by Affidavit annexed appears; and that the Per- 


ſons, named as aforeſaid, are material and neceſſary Witneſſes, your Petitioner is ready to 


make Affidavit of ; but, being ſtrictly confined in the Tower, and no Perſon having Acceſs 


That, under theſe Circumſtances, and that your Fetitioner, without your Lordſhips beer, 


poſton canmot compel the ig Perſons to anend hip a ade unger « NeceGity w apply 


Lord far Relief, out which, he muſt, as to the Charge in fome of the 
ap knee, Nor 0 Id your Lordſhips, 1 in the Interim, proceed to Tre. 


ann Petitioner therefore hocnbly prays, your Lordfhi would be. pleaſed to appoint 
a more diſtant! N his Tryal; and that your Lordſhips would be pleaſed to com- 
vel che ad Millan. Altxander, n Donald, and Atexander 8 . to attend 
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"= Four Petitioner's Tryal at ſack Time as your Lordfhips ſhall think fit; or to grant 
"_ 1 Fim ſuch other Relief, as to your Lordſhips, in your great "Wiſdom, ſhall ſeem 
W. | meet. 3 Wh > | 19 


. ... gnponot od no 
Upon an Impeachment for High Treaſon againſt Simon Lord Lovat. 
A 5 777 H FRASER, of Grays- Inn, in the County of Middleſex, Gentleman, maketh 
_ Oath, That he this Deponent did, on the Fenth Day of February laſt, perſonally ſerve 
Thomas Fraſer of Struy, and, on the Twelfth Day of the ſaid Month of February, did alſo 
perſonally ſerve William Fraſer of Belloan, Alexander Fraſer of Belnain, Thomas Fraſer of 


_ Garthmore, Alexander Fraſer of Beloloyne, and Donald Down, alias Fraſer, with an Order 


ſs. HA EDI, Ln — 


LO VAT. 


"7 of this Honourable Houſe, bearing Date the Sixteenth of January laſt paſt ; whereby it was 

= ordered, That the ſaid ſeveral Perſons, and others named in fuch Order, ſhould attend this 
Houſe as Witneſſes for the ſaid Simon Lord Lovat, who ſtands impeached of High Treaſon 
ED: by the Houſe of Commons, by delivering to each of them a true Copy of the ſaid Order, 
= and, at the ſame time, ſhewing to each of them the ſaid original Order. And this De- 
ponent further faith, that the ſaid William Fraſer of Belloan, Alexander Fraſer of Belnain, 
190 55 | Thomas Fraſer of Garthmore, and Alexander Fraſer of Beloloyne, tho ſerved with the ſaid. 
ODrqcer as aforeſaid, abſolutely refuſed to obey the ſaid Order; and this Deponent verily be- 
3 + lieves will not attend the ſaid Tryal: And the ſad Thomas Fraſer of Striy, and Donald 
5 L Down, alias Fraſer, were both, at the Time of ſuch Service, ſick, and unable to travel ; and 
declared themſelves incapable of complying with the ſaid Order. F qt 

bo Hugh Fraſer. | | 


Sworn the 2d Day of March, 1746. before me. at the Court. of 
Requeſts, 1 | 455 | 


eg 224. wy np ey. 
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| 3 „ M. Thurſton, 

Afterwards the ſaid Hugh Fraſer, and Mr. Gooftrey, one of the Priſoner's Sollicitors, were 
called in, and examined at the Bar: And being withdrawn, Vf. 
i the Tad Femrion be rejected, 8 401 | 

_ Ordered, That the Lieutenant of the Tower of London, or his Deputy, do bring to the 
Bar of this Houfe, in Weſtminſter-Hall, on Thurſday next, at Ten of the Clock in the Fore- 
noon, Simon Lord Lovat, in order to his Tryal upon the Impeachment of High Treaſon | 

- _ Exhibited by the Houſe of Commons againſt him.—Then . x . 
A Meſſage was ſent to the Houſe of Commons by the former Meſſengers, to acquaint 
them, that the Lords will be ready to go down into Weſtminſter-Hall, at the Time Sa: 

mentioned, in order to the Tryal of the ſaid Lord Lovat. | | #771 
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Die Martis, 3, Martii, 1746. 


Petition of Simon Lord Fraſer of Lovat, with the Affidavits of Mr. George Roſs, and 
7 \ Mr. William Fraſer, thercto annexed, were preſented, and read, as follow s. 
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To the Right Honourable the Lords Spiritual and 7 emparal in Parliament aſſembled, 
N 9 De Humble Petitiom of Simon Lord Fraſer of Lovat, 

0 "THAT nothing but the utter Impoſſibility the Petitioner and his Agents are under, of 
1 preparing his Defence ainſt Thurſday the Fifth of this Inſtant March, could have 
SS — him to trouble your Lordſhips with this ſecond Application for ſome Days further 

ime. 7 1 | 705 . 
But none of your Petitioner's Witneſſes coming to Town till late on Friday Night laſt; 
and one of your Petitioner's Agents having received an Account by laſt Night's Poſt, that 
two other Perſons, who were ſummoned as Witneſſes for your Petitioner, ſet out from 
pm bf on 3 and 5 = = Month, and are not yet arrived in London, but 

expected here by the End of this Week, your Petitiener cannot poſlibly b 
N before Monday net. Non ences cannot poſlibly be prepared to take 
© The Petitioner begs Leave further to repreſent to your Lordſhips, that, in the preſent 
unhappy Situation of his Affairs, he has no Means of 3 himſelf with dener, 
either for applying to Counſel, bearing the Charge of his Witneſſes, or other neceſſary, Ex- 
pence, but from the Supply afforded him by his Agents, who have already advanced him 
N | | conſider- 


{ 8. 1 

conſiderable Sums for the above Purpoſes, which are already expended : That the "ND 
nity, and unavoidable Length of the Proceedings, making further Sums of Money {till 
neceſſary, the Petitioner is afraid, that his Defence may ſuffer on that account, unleſs your 
Lordſhips are pleaſed, in Compaſſion to his preſent Difficulty, to give ſome kind of En- 
couragement to his Agents, to hope they ſhall be repaid what they already have, or may 
hereafter diſburſe on the Petitioner's account; it being, by the Loſs of the Petitioner” 8 
Moveables, out of his own Power to give chem any kind of Indemnification. 

The Petitioner alſo prays your Lordſhips to aſſign Mr. Charles Hamilton- Gordon, to be 
one of his Counſel, in place of Mr. Starkey, Who, on account of wm 152 State cf his 
Health, has declined giving the Petitioner his Aſſiſtance. 


May it therefore pleaſe your Lordſhips, in Conſideration of the Prethifes, to put off 
the Petitioner's Tryal until the next Monday ; and to make ſuch oo Order, upon 
this 8 as to your Lordſhips ſhall ſeem meet. 

| And your EAT. ſhall ever pray, &c. 


L. OVAT:. 
2 7 10 the Impeachment of the Commons of Great Britain againſt Simon Lord Fraſer 
YEOR G E R Os $, one of the Slice. aſſigned by the Right Honourable the Hou of 7 
Lords to the ſaid Simon Lord Fraſer of Lovat, maketh Oath, That, ſince his Appoint- 11 


Nan he has, at different Times, laid out and expended upwards of Six hundred Pounds; . 


but of his own Pocket, in Feeing of his Lordſhip's Counſel, bringing up his Witneſſes, and ; 
other Charges attending the ſeveral Steps already taken, towards preparing for the ſaid 1 
Lord's e ande OR my Ny or IR whatloever for his Indemni- — 
| George oſs 5 | fe: | 

"TY Sworn at the publick Office 2d March, 1 746, before b=- 

ne 2 35 10 | . Kinaſton. == 

* the Impeachment of the cantons of  Great-Britain again Simon Long Lovat. ; : 3 

In the Houfe of Lords. 1 + 98 5285 = - > 
| Lind FRASER, Writer to his Mæjeſty- 8 Signet, maketh Oath, That, laſt Näglit, i 
he received Advice from Edinburgh, that Thomas Fraſer of Struy, and Mr. Donald Fraſer, = 
Two of the Witneſſes ſummoned on the Behalf of Lord Lovat, are now upon the Road, and 8 
will b here by Saturday or Sunday next: Which Information this Gabe believes to be 1 
5 Sworn at the publick Office, 3d March, 1 746, before Pg Te _ 

Wil Fraſer. . | Tho, Bennet. EE 


Ordered, That the Tryal of the Petitioner be put off to tender next, as Jefired, 

A Meſſage was ſent to the Commons, by Mr. Burroughs and Mr. Allen, to acquaint them, 
That this Houſe, upon the Petition of the ſaid Lord Lovaz, for the Reaſons therein con- 
' tained, hath inlarged the Time of his Tryal upon the Impeachment of High Treaſon exhibited LE . 
againſt him by the Houſe of Commons, to Monday next, at Eleven of the Clock in the Fore- == 
noon ; and that their Lordſhips will be ready to go down into Weſtminſter-Hall at the Time | . 
above- mentioned, in order to his Tryal. 
Ordered, That the Lieutenant of the Tower of London, or his Deputy,. do bring the ſaid 
Lord Lovat to the Bar of this Houſe in Weſtminſter-Hall, at Ten of the Clock in the Fore- 


gens, on APY next, in order to his Tryal upon the ſaid Ieppeachinent. - le apa | = 
| 1 the qth Day of March, Z | 

WH E Lords met in the Houſe of Lords, * in their Wen and, _ Prayers adjourned b 
MP Men LR 
Ng "Th Fir Day: 1 Weſtminſter-Hall. YEP * 
BOUr Eleven of the Clock, the Lords came from their own Hale into > the Court 2 
erected in Meſtminſter- Hall, in the Manner following: | l 1 

har ax reg _ n Gentlemen — Tn To. 63 <rivie = it 401 7 1 = | 


1 15 
The Clerks Aſſiſtant to the Houſe of Lords, and the Clerk of the Parliament, with the 
Clerk of the Crown in the Court of Chancery, bearing the King's Commiſſion to the Lord 

High Stewarxe. Hg” | 
The Maſters in Chancery, Two and Two. 

The Judges, Two and Two. | 

The Peers eldeſt Sons, Two and Two. 
Peers Minors, Two and Two. | ; | 
York and Windſor Heralds. 
Four Serjeants at Arms, with their Maces, Two and Two. 
'The Yeoman Uſher of the Houſe. IH | 
Then the Peers, Two and Two, beginning with the youngeſt Baron. 
Then Four Serjeants at Arms, with their Maces, Two and Two. 
The Serjeant at Arms attending the Great Seal, and Purſe-Bearer. Ts | 
Then Garter King at Arms, and the Gentleman Uſher of the Black Rod, carrying the white 
Staff before the Lord High Steward. Fa, I 5 

Philip Lord Hardwicke, Lord High Chancellor of Great-Britain, Lord High Steward, 

alone, his Train borne, | EIT FEEL 

The Lords having taken their Places in the Court, according to their Degrees, the Lord 


High Steward being upon the uppermoſt Woolpack ; and the Commons, and their Mana- 


gers, being alſo in the Seats reſpectively prepared for them; _ 5 
The Clerk of the Crown in Chancery, having his Majeſty's Commiſſion to the Lord 


High Steward in his Hand, ſtanding before the Clerk's Table, with his Face towards the 


State, made Three Reverences, the Firſt at the Table, the Second in the Midway, and the 


Third near the Woolpack; then kneeled down, and, on his Knee, preſented the Commiſ- 


ſion to the Lord High Steward; who delivered the ſame back to him; who, riſing, made 
Three Reverences, and returned with it to the Table: And then Proclamation was made for 


Silence in this Manner: 


Serjeant at Arms. Oyes, Oyes, Oyes. Our Sovereign Lord the King ſtrictly charges 
and commands all manner of Perſons to keep Silence, upon Pain of Impriſonment. 
Then the Lord High Steward ſtood up, and ſpoke to the Peers. 
Lord High ens, His Majeſty's Commiſſion is about to be read: Your Lordſhips are 
deſired to attend to it in the uſual Manner; and all others are likewiſe to ſtand up, uncovered, 
while the Commiſſion is reading, ng 
All the Peers uncovered themſelves; and they, and all others, ſtood up, uncovered, 
while the Commiſſion was read; which is as follows: Viz.  _ 5 


GEORGE R. 


G EORGE the Second, by the Grace of GOD, of Great Britain, France, and Ireland, 
King, Defender of the Faith, and ſo forth, To Our right truſty and well-beloved Counſellor 


_ Philip Lord Hardwicke, Baron of Hardwicke in Our County of Gloucefter, Our Chancellor of 


Great Britain, Greeting. Whereas Simon Lord Lovat, before Us in Parliament, by the 
Knights, Citizens, and Burgeſſes, in Our Parliament aſſembled, in the Name of the ſaid 
Knights, Citizens, and Burgeſſes, and in the Name of all the Commons of Our Kingdom of 


_ Great Britain, is and ſtands impeached and accuſed of High Treaſon, by him the ſaid Simon 


Lord Lovat committed and perpetrated ; We, conſidering that Juſtice is an excellent Virtue, 
and pleaſing to the Moſt High, and being willing, that the ſaid Simon Lord Lovat ſhould, 
before Us in Our preſent Parliament, according to the Law and Cuſtom of this Our Kingdom 
of Gr car Br tam, and according to the Cuſtom of Parliament, be heard, ſentenced, and ad- 
judged, touching and concerning the ſaid High Treaſon, whereof he ſtands impeached and 
accuſed, as aforeſaid, and that all other Things, which are neceſſary in this Behalf, ſhould 
be in due Manner done and executed ; and foraſmuch as the Lords Spiritual and Temporal 
in Our preſent Parliament aſſembled, have moſt humbly beſought Us, that We would vouchſafe 
to appoint a Steward of Great Britain for this Time; We, very much confiding in your Fidelity, 
Prudence, provident Circumſ pection, and Induſtry, have, for this Cauſe, ordained and conſtituted 
you Steward of Great Britain, to bear, execute, and exerciſe, for this Time, the ſaid Office, with 
all Things to the ſame Office in this Behalf due and belonging: And therefore We command 
you, that you diligently ſet about the Premiſes, and, for this Time, do exerciſe and execute, 
with Effect, all thoſe Things, which belong to the Office of Steward of Great Britain, and 
which are required in this Behalf. In Witneſs whereof, We have cauſed theſe Our Letters to 
be made patent. Witneſs Ourſelf ar Weſtminſter, the Ninth Day of March, in the Twen- 
ticth Year of Our Reign. TT = 2 8 
„ By the King Himſelf, ſigned with his own Hand. 


ally . | YORKE and YORKE. 
 Serjeant at Arms. God fave the King. 


8 | | Then 
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| 

| 
1 ber, Garter, ind the Gentleman Uſher of the Black Rod, Aer Three Reverences, kneel- 
| 


„ dad te et < $a "RISER 


„ Jointly: preſented the White Staff to his Grace the Lord High Steward : And then his 
Grace, attended by Garter, Black Rod, and the Purſe-Bearer (making his proper Reverences 
towards the Throne), removed from the Woolpack to an armed Chair, which was placed on 
the uppermoſt Step but One of the Throne, as it was prepared for that Purpoſe; and then 
ſeated himſelf in the Chair, and delivered the Staff to the Gentleman Uſher of the Black Rod 
| on his Right Hand, the Purſe-Bearer holding the Purſe on the Left. 

a Clerk of the Crown. Serjeant at Arms, Make Proclamation. 

| Serjeant at Arms. Oyes, Oyes, Oyes. Our Sovereign Lord the King trialy . 

and commands all manner of Perſons to keep Silence, upon Pain of Impriſonment. 

ll Lord High Steward. Is it 7 Lordſhips Pleaſure, that the e Judges have Leave to be 

j covered ? 

| Lords. Ay. | 

| Then another Proclamation was made, as ln 7 . | 

ll - Serjeant at Arms, Oyes, Oyes, Oyes. Lieutenant of the Tower of Zones; Bring forth 

your Priſoner to the Bar, according to the Order of the Houſe of Lords to you directed. 
Then Simon Lord Lovat was brought to the Bar by the Deputy-Governor of the Tower, 

4 having the Ax carried before him by the Gentleman Gaoler, who ſtood with it on the Leſt 
Hand of the Priſoner, with the Edge turned from him. The Priſoner, when he — 

lil the Bar, made Three Reverences, and then fell upon his Knees at the Bar. 

i | Lord High Steward. Your Lordſhip may riſe. | 

| Then the Priſoner roſe up, and bowed to his Grace the Lord High Steward, and to the 

| Houſe of Peers : Which Compliment was returned him by his Grace, and the Lords 

—_ And Proclamation being again made for keeping Silence, _ 

3 The Lord High Steward | pake to the Priſoner as follows: 


Lord High Steward. AY MON Lord 10 You ſtand impeached of High Treaſon by the 
| | : Knights, Citizens, and Burgeſſes, in Parliament aſſembled, in the 
ö Names of themſelves, and of all the Commons of Great Britain; and your Lordſhip is now 
Fl brought to the Bar of this Houſe, to receive your Tryal upon that Impeachment. - 
ij The Weight of this Accuſation, the ſolemn Manner of exhibiting and proſecuting it, and 
dhe Awfulneſs of this ſupreme Judicature, the moſt illuſtrious in the World, are Circum- 
"Fa nces, that may naturally ſtrike your Mind with anxious and alarming A enſions. Rea- 
ſonable and well-grounded muſt thoſe Apprehenſions be, if they proceed from that greateſt 
of all Terrors, a Conſciouſneſs of Guilt. But if your Lordſhip | is vn. if you have 
really preſerved yourſelf untainted with the heinous Crimes laid to your ge, as you have 
averred by your Anſwer ; theſe very awful Circumſtances, when duly conſidered, , ought to have 
a contrary Effect, and to afford you Support and Conſolation. 

. Your Lordſhip can never doubt of the greateſt Fairneſs and Cundour i in the Management 
of a Proſecution carried on by the Houſe A. Commons, intruſted and highly concerned to 
ſerve the Rights and Liberties of their Fellow- Subjects. Neither can you entertain the feaſt 
Doubt of a juſt and impartial Tryal, where the Law of the Land, and the Cuſtom and Uſage 
of Parliament (an eſſential Part of that Law), conſtitute the Rule of Proceeding ; and the De- 
ciſion and Judgment reſt in the Breaſts of theſe. noble Lords your Peers, who are to try you 
upon that Honour, which is inſeparable from them, and to Judge you by that Law, which is 

the great Security of Themſelves and their Poſterity, = 
It is my Duty to put your Lordſhip in mind of ſome Things, which may. be of Uſe to 
you in the Conduct of your Defence; but in this I ſhall be the ſhorter, ſince, at your own 
| Requeſt, Counſel have been already aſſigned you, with whom you muſt be preſumed to have 


en _— 
| Your Lordſhip muſt | give due and patient Attention to the Reading of the Articles of Im- bk 
chment, and what ſhall be ſaid by the Managers for the Houſe of Commons, or offered = 


in Evidence againſt you, without giving any Interruption: But when the Managers ſhall have _ 
iniſhed the Examination, on their Part, of any Witneſs produced by them, you will have _ 
Liberty to croſs-examine that Witneſs, . - 
When the Managers for the Commons ſhall have gone through their Evidence, and cloſed —- 
what they ſhall think fit to offer by way of Charge, then will be your Lordſhip's Time to 1 
make your Defence. In doing this, you and your Witneſſes will be heard with the greateſtt 
- Attention.and Equity. mn} 
But your Lordſhip muſt. take notice, that your Counſel are not to examine or croſs- 1 
examine any Witneſs, nor to give you any Aſſiſtance, while Matter of Fact only is in ſquk 
ſtion; but, if any Point or Matter of Law ſhall ariſe during this Proceeding, they will, 1 
according to the known Rules in ſuch Caſes, be heard to it in your Behalf; and, for char = 
TRE are permitted to be preſent whilſt hag Lordſhip is at tho Bar, 


I. 


The Witneſſes produced in your Defence, muſt be examined upon Oath, purſuant to a 


very juſt and wiſe Proviſion made by Act of Parliament in the Fir Year of the late Queen 
Anne; and according to the Form eſtabliſhed by their Lordſhips in former Caſes of Im- 


peachments. 


By Command of their Lordſhips, I am further to acquaint you, and all other Perſons, 
who ſhall have occaſion to ſpeak to this Court, that they are to addreſs themſelves to the 


Lords in general, and not to any Lord in particular. | | . 
4 Before I conclude, I muſt beg the Indulgence of the Houſe to add one Thing more. If 


your Lordſhip ſhall defire to have the Uſe of Pen, Ink, and Paper, to take Notes in order 
to your Defence, I preſume it will be permitted; and if, in the Courſe of your Tryal, you 
ſhould happen to omit any Advantage which in Law and Juſtice ought to be allowed to you 
for your Defence, ſuch is the Candour of my Lords your Judges, that I truſt I ſhall meet 
with their Approbation in giving you notice of it. : js oy 


The Articles of Impeachment, and the Lord Lovat's Anſwer thereunto, as alſo the Re- 


plication of the Commons to the ſaid Anſwer, were (by Command of the Lord High 
Steward) read, and the fame are as follow. 


Articles of Impeachment of High Treaſon againſt Simon Lord Lovat. 
[17 Hereas the Imperial Crown and Government of theſe Kingdoms have been long, duly, 
and happily eſtabliſhed, in the Royal Family of his preſent moſt Sacred Majeſty, upon 


Principles equally conducive to the Honour and Safety of the Crown, and to the Protection 


and Liberty of the Subject; whereby ſettled Laws are made the common Meaſure of Juſtice 
to both, and a Prerogative wiſely calculated to promote the greater Good of the People, and 
anſwer the Exigencies of Government, has been aſcertained and ſecured : : * 
And whereas the Reigns of his preſent Majeſty, and his Royal Father, have given the 
ſtrongeſt and moſt illuſtrious Proofs of the happy Effects of thoſe Principles, in the Exerciſe 
of their legal, mild, and equal Adminiſtration, under which every Subject, from the higheſt 


to the loweſt, has had his Religion, his Perſon, and his Property, fully protected by the moſt 


ruption on the Part of his Majeſty, or of his Royal Father 5 
Notwithſtanding which, there have been found many wicked and ungrateful Perſons, who 
have themſelves enjoyed all theſe Bleſſings in common with the reſt of their Fellow- Subjects, 
and yet have been weak and deſperate enough, from time to time, to contrive the Subverſion 


inviolable Obſervance of the Laws, which have had their free Courſe, without the leaſt Inter- 


of this happy Eſtabliſhment, in order to introduce Popiſh Bigotry and Superſtition, inſtead 
of the Proteſtant Religion, and an Arbitrary Tyrannical Power, inſtead of a Free Govern- 


ment; and, as the only Means of eſtabliſhing and perpetuating thoſe great Evils, to place 
the Pretender to his Majeſty's Crown upon the Throne of this Kingdom ; and, the more 
eaſily to obtain theſe Ends, have, from time to time, taken Advantage of the Diſtreſſes, 


which, in the Courſe of human Affairs, have happened to their Native Country, to ſet on 


foot and, proſecute their traiterous Deſigns : 


And whereas divers of the ſaia Traitors to his Majeſty have laid hold of the Opportu- 
nity arifing from the juſt and unavoidable, but difficult and expenſive Wars, in which this 
Nation has been for ſome time engaged, to renew their Treaſonable Conſpiracies, for the 


bringing their wicked Purpoſes to Effect, by the Aſſiſtance of Troops and Money from his 


Majeſty's Enemies Abroad, and by raiſing a Rebellion at Home: N hs: 3 
And whereas, by the Inſtigation of, and in Concert with the ſaid Traitors, a great Num- 


ber of French Troops, accompanied by the Eldeſt Son of the ſaid Pretender, were ready, 


and had in part embarked, and actually ſet ſail, to invade this Kingdom, in the Year One 
thouſand Seven hundred and Forty-three ; but were then prevented from accompliſhing their 
8 by the wiſe Precautions of His Majeſty, and the good Providence of Almighty 


And whereas the ſame Traitors, reſtleſs and indefatigable in the Proſecution of their ſaid 
wicked and. traiterous Purpoſes, hoping that the French, by the great Superiority of their 
Numbers in Flanders, might be able to invade this Kingdom, and, at the ſame time, to 
prevent the Return of his Majeſty's Troops from abroad, for the Defence of the Nation, 
did, in the Year One thouſand Seven hundred and Forty-five, encourage the ſaid Eldeſt Son 
of the Pretender to his Majeſty's Crown; to land, at that critical Juncture, in this King- 
dom, who, in purſuance of ſuch Encouragement, did actually land in Scotland, and put 


himſelf at the Head of a large Body of armed Traitors, and commence and carry on, for 


a conſiderable Time, a cruel, unnatural, and bloody War againſt his Majeſly, within this 
Realm, which has at laſt been happily ſuppreſſed : p * | 
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II MON Lord Lovat, being a Subject of his ſaid Majeſty, one of the ſaid Traitors and 
Rebels, and conſpiring and joining with them in their ſaid traiterous Deſigns, and 
having withdrawn that due Obedience, Fidelity, and Allegiance, which, as a loyal Subject, 
he owed, and of right ought to bear, to his ſaid preſent moſt Sacred Majeſty, the only true, 
lawful, and undoubted Sovereign of this Kingdom, his true and natural Lord, did, upon 
the 3 iſt Day of December, in the Year of our Lord 1743, in the Shire of Inverneſs, and, 
on the 28th Day of October, in the Year 1745, in the ſame Shire, and at divers other Days, 
Times, and Places, wickedly, maliciouſly, falſly, and traiterouſly, compaſs. and imagine 
the Death of his ſaid Majeſty. _—» Ee Df OS Tier! e 


1 ARTICLE II. vo 155 cy os 370 
And for accompliſhing his ſaid wicked and traiterous Purpoſe, he the ſaid Simon Lord 
Lovat, upon the faid 31ſt Day of December, in the ſaid Year 1743, in the Shire of Inver- 
eſs aforeſaid, did traiterouſly correſpond with the ſaid Pretender, obtain and accept a Com- 
miſſion from the ſaid Pretender, to be a Lieutenant-General of his Forces, and another 
Commiſſion from the ſaid Pretender, to be General of the Highlanders ; and did alſo accept 
from the ſaid Pretender, a Patent or Grant, importing to create him the ſaid Simon Lord 
Lovat, Duke of Fraſer ; and then and there did traiterouſly conſpire and enter into an Aſſo- 
ciation with many other Traitors, in order to raiſe a War and Rebellion againſt his Majeſty, 
_—_ this Realm, and to obtain Troops, Money, and Succours from France, for that 
S e e 


e ee ee „ A*R-T-1© LE: III. B e 5 
And the ſaid Simon Lord Lovat did further falſly and traiterouſly, at the Times and 
Place before particularly mentioned, and at divers other Times and Places, aſſemble himſelf, 
with divers other falſe Traitors and Rebels, againſt our ſaid Sovereign Lord the King, being 
armed and arrayed in a warlike Manner, and did raiſe, and cauſed to be raiſed and aſſem- 
| bled, great Numbers of armed Men, his Majeſty*s Subjects, for the Service of the faid: 
Pretender, and his faid Son; and arrayed, and cauſed them to be arrayed, in a warlike 
Manner againſt his Majeſty ; and did 3 levy, and cauſe to be levied, a cruel and 
unnatural War againſt his Majeſty, within this Realm, at the Times and Places aforeſaid, 
in Favour of the ſaid Pretender. 58 Ws A SOR fo COR ure Wes Oy ma 


| ee Re | 49 
And for the more effectual bringing his ſaid Treaſons and traiterous Deſigns to Effect, he 
the ſaid Simon Lord Lovat did, in the Month of November, in the ſaid Year 1745, traite- 
rouſly compoſe, write, and ſend, and cauſe to be compoſed, written, and ſent, a treaſon- 
able Letter to the ſaid Eldeſt Son of the ſaid Pretender, then in Arms within this Kingdom, 
and joined by, and at the Head of, great Numbers of his Majeſty's Subjects, falſe Traito 
and Rebels againſt. his. Majeſty, . then alſo in Arms and Rebellion againſt his Majeſty within 
this Kingdom; in which Letter he the ſaid Simon Lord Lovat, among other Things, ex- 
preſſed the great Pleaſure it would give him to end his Days in-the Service of the ſaid Pre- 
tender's ſaid Son; That he was reſalved to fend to him his the ſaid Lord Lovat's Eldeſt Son, 
to venture his Life in his Service, and deliver up his Clan to him; and further expreſſed and 
repreſented his own great Zeal and Attachment to the faid Pretender, and his faid Son, and 
their Cauſe and Intereſt, and the Service he had done, was doing, and intended to do, for, 
the ſald Pretender and his faid Son, with intent and in order to confirm, animate, and en- 
-ourage him the ſaid Pretender, his ſaid Son, his Adherents, and all the other ſaid Traitors, 


in the Proſecution of their ſaid Treaſons, and traiterous Deſigns. 


CR V CCIECY 3 / 
And the ſaid Simon Lord Lovat, in further Proſecution of his faid Treaſons, did, at the 
Times and Place before-mentioned, and at divers other Times and Places, after the faid- 
War and Rebellion began, and while the ſame was carrying on, traiterouſly compoſe, write, 
and ſend, and cauſe to be compoſed, written, and ſent, divers other treaſonable Letters and 
Papers to divers falſe Traitors, then openly in Arms in this Kingdom againſt his ſaid Ma- 
jeſty, and to divers others of his Majeſty's Subjects, and other Perſons, to aſſure them of 
his own Zeal and firm Attachment to the Cauſe and Intereſt of the ſaid Pretender, and his 
ſaid Son, and to confirm, ſollicit, excite, and perſuade them to engage in, continue, and 
proſecute the ſaid War and Rebellion, and to promiſe and aſſure them of his Aſſiſtance 


therein, 
os tk Ta A-R-T-1 CEE 
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And the more effectually to attain the End of his ſaid Treaſons, and treaſonable De- 
ſigns, the ſaid Simon Lord Lovat did, at the ſaid Times and Place, and at divers other Times 
and Places, traiterouſly aid and aſſiſt the ſaid Pretender's faid Son, and the ſaid other falle 
Traitors and Rebels, in the carrying on the ſaid Treaſons, War, and Rebellion, and furniſh 
and provide them with great Quantities of Arms, Ammunition, Implements of War, Cloaths, 
and other Things uſeful and neceſſary for that Purpoſe ; and alſo ſent his eldeſt Son, and 
many of his Name, Family, and Dependents, to the Aſſiſtance of the ſaid Pretender's eldeſt 
Son, and the ſaid other Rebels; and alſo gave them Advice, Directions, and Inſtructions, 
in the Proſecution of the faid Rebellion. | 


ARTICLE\- VII. 8 | 
And the ſaid Simon Lord Lovat further, at the Times and Place aforeſaid, and at divers 
other Times and Places, did unlawfully and traiterouſly hold, entertain, and keep Intelli- 
gence and Correſpondence, both in Perſon and by Letters and otherwiſe, with the ſaid eldeſt 
Son of the ſaid Pretender, well knowing him to be ſo; and alſo with divers other Perſons, 
who were employed by the ſaid Pretender's ſaid Son; and particularly with Jh Murray, of 
Broughton, Eſq; Donald Cameron the elder, of Lochiel, Donald Cameron the younger, of 
Lochiel, Alexander MacLeod, Advocate, of Edinburgh, John Roy Stuart, Doctor Archibald 
Cameron, and divers others: All which Perſons were employed by the ſaid eldeſt Son of the 
ſaid Pretender in this Kingdom, in the ſaid Rebellion, the ſaid Simon Lord Lovat well know- 
ing they were ſeverally employed. | | „ 
All which ſaid Treaſons and Crimes above- mentioned were contrived, committed, perpe- 
trated, acted, and done, by the ſaid Simon Lord Lovat, againſt our ſaid preſent Sovereign 
Lord the King, his Peace, Crown, and Dignity, contrary to the Duty of his Allegiance, 
and againſt the Laws and Statutes of this Kingdom. «© . „ 
Of all which faid Treaſons and Crimes, the Knights, Citizens, and Burgeſſes, in Parlia- 
ment aſſembled, do, in the Name of themſelves, and all the Commons of Great Britain, 


7 


impeach the ſaid Simon Lord Lovat. 85 5 
And the ſaid Commons, by Proteſtations, ſaving to themſelves the Liberty of exhibiting, 
at any time hereafter, any other Accuſation of Impeachment againſt the ſaid Simon Lord 
Lovat; and alſo of replying to the Anſwer which he ſhall make to the Premiſes, or any of 
them, or to any Impeachment or Accuſation that ſhall be by them exhibited, according to the 
Courſe and Proceedings of Parliament; do pray, That the ſaid Simon Lord Lovat be put to 
anſwer all and every the Premiſes : And that ſuch Proceedings, Examinations, Tryal, and 
Judgment thereupon, may be had and uſed, as ſhall be agreeable to Law and Juſtice. 


The Anſwer of Simon Lord Fraſer of Lovat, 70 the Articles of Impeach- 
ment of High Treaſon exhibited againſt him, by the Name of Simon 
Lord Lovat, by the Knights, Citizens, and Burgeſſes, in Parliament 


aſſembled, in the Name of themſelves, and all the Commons of Great 
Britain. e OT 8 5 9 


THE ſaid Lord, ſaving and reſerving to himſelf all Benefit and Advantage of Excep- 
| tion to the Uncertainties and Inſufficiencies in the ſaid Articles contained, and alſo all Ad- 
vantages and Privileges belonging to him as a Peer of this Realm, in Anſwer to the afore- 
mentioned Article ſays, That being as fully ſenſible as any Britiſp Subject of the many Bleſ- 
ſings theſe Kingdoms have enjoyed under his preſent and late Majeſties mild and equal Ad- 
miniſtration; and having, in the Rebellion of 1713, given the ſtrongeſt Proofs of his Zeal 
for, and Attachment to, his late Majeſty, and the Succeſſion of the Crown in his illuſtrious 
Family, againſt ſuch as had undertaken the Deſtruction of both; he cannot but lament his 
Misfortune, to have his Fidelity queſtioned at the End of his Days; and himſelf, when near 
| — out with Age and Infirmities, charged with intending the Subverſion of a Government 
e had, in the Strength and Vigour of his Age, exerted his utmoſt Power and Addreſs to 


upport. Under this heavy Preſſure, attended with many other Calamities and Misfortunes, 
particularly his own Inabilit 


Juſtice, Who will, he j II | , 3 
Oratory, but as c e is well aſſured, regard only plain Facts, not as aggravated by Skill and 


able Witneſſes. learly and maruteſtly proved by the Teſtimony of credible and unexception- 


== nder 


y to manage his Defence, his only Reſource is in your Lordſhips . 


| „ „ 

Under this firm Perſuaſion therefore, the ſaid Lord, in Anſwer to the Firſt and Second 
Articles, denies that he did wickedly, malicioufly, falfly, and traiterouſly, compaſs or 
imagine, the Death of his ſaid preſent Majeſty, or correſpond with the Pretender, obtam or 
accept any Commiſſion or Commiſſions, Grant, or Letters Patent, from the ſaid Pretender, 
or traiteroufly conſpire, or enter into any Aſſociation whatſoever, for raiſing a War or Re- 
bellion againſt his ſaid Majeſty, within this Realm, or for obtaining Troops, Money, or 
e from France, for that Purpoſe, in Manner and Form as by the ſaid Articles is 
alleged, e /// 44 3h 1 mo 9. -. 
Io the Third Article, the ſaid Lord denies, That he did aſſemble himſelf with any 
Traitors or Rebels; or raiſe, or cauſe to be raiſed or aſſembled, any armed Men, for the Ser- 
vice of the ſaid Pretender, or his eldeſt Son; or array, or cauſe to be arrayed, any Perſon ot 
Perſons whatſoever, againſt his ſaid Majeſty; or levy, or cauſe to be levied, any War 
againſt his ſaid Majeſty, in this Realm, in Manner and Form as in this Article is charged. 
To the Fourth Article, the ſaid Lord denies, That he did compoſe, write, or ſend; or 

Cauſe to be compoſed, written, or ſent, any Letter, Paper, or Writing whatſoever, to the 
ſaid Pretender's eldeſt Son, to any ſuch Purport or Effect as by the ſaid Article is ſuppoſed, 
or to any other Purport or Effect whatſoever. | On Eo „ 
To the Fifth Article, he denies, That he did compoſe, write, or ſend, or cauſe to be 

. compoſed, written, or ſent, any Lefter or Letters, Paper or Papers, to any Perſon or Per- 

ſons, to ſuch Purport or Effect as by the ſaid Article is alleged. 8 

To the Sixth Article, he denies, That he ever did furniſh or provide the ſaid Pretender's 
eldeſt Son, or any Traitors or Rebels, with any Arms, Ammunition, Implements of War, 
or other Things uſeful or neceſſary, for the Purpoſe in the ſaid Article mentioned: Nor did 
he ſend his eldeſt Son, or any of his Name, Family; or Dependents, to the Aſſiſtance of the 
faid Pretender's eldeſt Son, or any Rebels whatſoever; nor encourage, adviſe, direct, or 
inſtruct any of them, in the Proſecution of the ſaid Rebellion. e | 

To the Seventh Article, the ſaid Lord denies, That he ever did hold, entertain, or keep, 
any Intelligence or Correſpondence with the ſaid Pretender's eldeſt Son, either in Perſon or 
otherwiſe z nor did he entertain or keep any. Correſpondence with any other of the Perſons 
mentioned in the ſaid Article, or with any other Perſon employed by the ſaid eldeſt Son of 
the Pretender, in the ſaid Rebellion, knowing any thing of them to be ſo employed. 

And as to all other Matters and Things in the ſaid Articles contained, and which is not 
herein particularly anſwered (if any ſuch there be), the ſaid Lord avers, That he is not guilty 
of them, or any of them, in Manner and Form as laid in the ſaid Articles, or in any other 
Manner or Form whatſoever : And humbly ſubmits himſelf to your Lordſhips Judgment. 
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Replication of the Commons to Lord Lovat's Anſiver. 
e | Die Veneris, 16* Januarii, 1746. NIE 7 
"A Meſſage was brought from the Houſe of Commons, by Sir William Yonge, and others, 9 
A to acquaint this Houſe, That they have conſidered the Anſwer of Simon Lord Lovat 1 
to the Articles of Impeachment exhibited againſt him by the Knights, Citizens, and Burgeſ- 
ſes, aſſembled in Parliament: And do aver their Charge againſt the ſaid Simon Lord Lovat = 
for High Treaſon, 'to be true : And that the faid Simon Lord Lovat is guilty, in fuch Man- — | 
ner as he ſtands impeached : And that the Commons will be ready to prove their Charge _ 
againſt him, at ſuch convenient Time as ſhall be appointed for that Purpoſe. A 1 


Tord High Steward. The Diſtance of this Place from the Bar is ſo great, that I am 
_ obliged to aſk your Lordſhips Leave to come down to the Table, for the Convenience of 
Hearing. e 3 ads worth 
_ Lords. Ay, Ay. | 
Which was done accordingly. 


N So it TAR 1 my Duty to open the general Charge to your 
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1 85 
In the firſt Place, my Lords, I cannot omit obſerving, That as every Impeachment is 
ſaid to be in the Name of all the Commons of the Land, EY, ; 
So this may moſt emphatically be declared to be ſo, as I am confident there is not a ſingle 
Subject of the United Kingdom of Great Britain, who has not demanded Juſtice againſt this 
notorious Offender; excepting a few Miſcreants, who may ſtill be inteſtine Enemies to his 
Sacred Majeſty on the Throne, his Royal Family, and by neceſſary Conſequence, to the Reli- 
gion and Liberties of their native Country. Ne 
The Crime of High Treaſon has at all times been conſidered, in the moſt civilized and 
in the moſt free Countries, as an Offence of the blackeft Dye ; and as ſuch, the ſevereſt 
Puniſhments have been inflicted on ſuch Offenders ; and this, my Lords, with the greateſt 
Reaſon and Juſtice. : PE LEN Ab Ee f 
SGovernment was inſtituted for the Happineſs and Security of Mankind, to reſcue them 
from the Rapine and Diſorder, _ | 3 1 
The Murders and Deſtructions, which muſt be the Conſequences of Anarchy and Con- 
fuſion. | | | | „ an Os N 
Treaſon tends to deſtroy all Government, whether Monarchical, or that of a Common- 
wealth of any Denomination; to introduce Confuſion and Bloodſhed: And if he that mur- 
ders one Man, is by the Laws of God and Man to be puniſhed with Death, how much more 
every Rebel, every Fomenter and Abettor of Rebellion, who is a Murderer of Thouſands? 
By our Law, He that but imagines the Death of the King (in whoſe Perſon all the Bands 


of Society are united), and diſcovers his wicked Imagination by any Overt Act, is a Trai- 
tor: If this be proved againſt the Priſoner (as I doubt not it will be to your Lordſhips full 


Satisfaction), the noble Lord at the Bar is then a Traitor. 
Raiſing Rebellion, and levying War, is another Species of Treaſon by our Law, or rather 


the plaineſt and moſt notorious Overt Act of imagining the Death of the King: And we 
doubt not to prove the noble Lord at the Bar to be a Rebel. Wy 1 | 


It is High Treaſon by Statute, to correſpond with the Pretender to his Majeſty's Crown, 
or with the Sons of the Pretender, or thoſe employed by them. 

But we ſhall amply prove it to your Lordſhips, That the noble Lord at the Bar has boaſt- 
ed, that he received a Patent as Duke from the Pretender; an Authority as Commander 


in Chief of the Highlands; is a General Officer in the Pretender's Service; and that he has 


openly correſponded with the Son of the Pretender, and his Followers, then in open War 
againſt his Majeſty within this Realm, and given them Harbour, Encouragement, and Af- 
filtance. - | 79 52 


Your Lordſhips have, I am perſuaded, given due Attention to the Preamble, as well as 


to the Articles that have been read. | 


The Commons have there aſſerted, That, moſt unfortunately for this Nation, we have 


with the Enjoyments of Liberty, Peace, and Proſperity : . | 


But who are perpetually watching for every favourable Opportunity, to overturn our Con- 
ſtitution, and the preſent happy Eſtabliſhment. 1 eee 


from the late glorious Revolution to the preſent Hour, | 


will furniſh, numerous Inſtances of ſome or other of theſe Attempts. 


Not contented with this, the Aſſociation ſo ſigned and ſealed was tranſmitted by a faithful 
Hand to the Cardinal, then Prime Miniſter of France, * OR 


In order to excite thoſe our natural Enemies to give their Aſſiſtance, and to invade this 


Kingdom ; 


able Conjuncture, a War with Spain at that Time being commenced 


Wiſely concluding, That when we were engaged with one Branch of the Houſe of Bours 
bon, the other would not long be neuter. 2 


1 r was his Lordſhip in fomenting a Rebellion at home, and inviting an Invaſisti rom 
abroad. | | 4 ien. 


Nor 


amongſt us an obſtinate, bigotted, reſtleſs Faction, who are not, and will not be, contented 


This is not only their Principle, but has been their conſtant Fndeavour, at different times, 


By Plots and Conſpiracies, by fomenting frequent Rebellions, by inviting our Enemies to 
invade us, and by that deteſtable Crime of Aſſaſſination. | FV 


Theſe Facts require no Proof. Our Annals will afford, and your Lordſhips Memories 


But, my Lords, we ſhall, in the Courſe of our Proceedings, make it appear, T bat the 
noble Lord at the Bar, fo long as Seven or Eight Years ago, joined in an Aſſociation with 


other Traitors, under their Hands and Seals, for dethroning his preſent Majeſty, and placing 
the Pretender in his ſtead. | 9 2 Ping 


Country with a foreign Force, even at a time when we were in actual Peace with that 


His Lordſhip, and the other Conſpirators, juſtly imagining, That this might be a faybubs+ © Þ 


: dy 


22 
* 


« 4 
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Nor was he only early in promoting, and active in ſupporting, but zealous in endeavour- 
ing to prevent the Extinction of the late Rebellion; 5 . j 
For, when the Rebels were broken, and their Chiefs Fugitives from the Victory at Cullo- 
4 85 5 Lordſhip found Means to be preſent at a ſort of Council of War held by thoſe 
| ielS; | ; 2 | | 
* | Where he earneſtly encouraged them, to reaſſemble the Remains of their ſcattered Troops, 
= and to revive the War: 33 ts W 
1 Which was reſolved on, and might have happened, had not the Vigilance of his Royal 
i Highneſs the Duke prevented its taking Effect, thereby ſhewing his own ſuperior Abilities 
| 1n uſing, as eminently as his Courage and Conduct in obtaining, Victory. | 
| 92 The * Lord at the Bar was, at the Time of this Victory, within Fourteen Miles of 
Wi nverneſs. | > OT 1 | 
. What would have been the Conduct of any loyal Subject on this Occaſion? Would he 
„ | _ ave haſtened thither, to congratulate his Royal Highneſs on the Succeſs of that glorious 
1 ay * 5 1 
|S What was the Conduct of the Priſoner at the Bar? TE 5 0 
le received the young Pretender, flying from his Defeat; embraced him with open 
Wil. Arms; affiſted him in his Flight. | ”— E 
| © And the next News we hear of his Lordſhip is, that he fled from Juſtice himſelf, and ap- 
pPeeared at the Meeting of the Rebel Chiefs I have juſt now mentioned. ; 
. I his is the Subſtance of our Charge. And when I have ſaid thus much, your Lordſhips 
[1 8 Vill not be at a Loſs for the ſtrongeſt Inducements to the Commons to impeach. But, my 
Lords, there are other Inducements. 8 e e 
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h ö TDLhhe Commons look upon it not only as their Duty, but as a Duty of the greateſt Im- 
n ons to this Nation, to take this Opportunity to let the World know, by the unanimous 
# Voice of the Repreſentatives of all the Commons of Great Britain, their ſincere and hearty 


4 


P 


— ——— 5 —— 


Abhorrence of every Attempt to diſturb his Majeſty's auſpicious Government, either from 

E Abroad, or at home: VVV 5 | 

| 8 all the World, That we are determined to be a Free People, under our own 

5 That we are determined to continue a Proteſtant Nation; N 3 

And that we never will ſuffer an arbitrary Government, or Popiſh Superſtition, to be 

impoſed on us by any Power whatſoever: | 3 $f 
That we will give convincing Proof to all Europe, that we are not that diſſatisfied, dif- 


— — 
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Poopery and arbitrary Power. 


affected, turbulent People, they have been vainly made to believe, 


Jh having adopted as Truths, all the ſeditious, diſcontented, and traiterous Libels, which 


|  _ _ have at different Times, and on various Occaſions, been induſtriouſly ſcattered through the 
F e . . 
And that our Enemies did fooliſhly and ignorantly imagine theſe Libels and Calumnies to 


be the general Senſe of the People. 7 Lf | 
Permit me, my Lords, to put you in mind, that That ſcandalous Declaration of the young 


en publiſhed at Edinburgh, which your Lordſhips, with the hearty Concurrence of the 


n 


very Libelsss 


4 


- "Commons, ordered to be burnt by the common Hangman, was but a ſhort Abſtract of thoſe 


Had they not been thus infatuated, would ſuch a Nation as France have attempted, or 
tag e pomble, to over- run, much more to conquer, a brave and warlike People, wich a 


iN his Belief of our Enemies was their Folly. The relying on it has proved, Thanks be to 


face of Men, fo poorly 5 at firſt, and throughout ſo weakly ſupported ? 
e convince Mankind of theſe falſe and vain Imaginations, was one of the Inducements 


Piech prevailed with the Commons to vindicate the People they repreſent from theſe vile 
_ _ © , Aﬀpetſions, in the moſt ſolemn manner, in Preſence of your Lordſhips and this great Af- 


. r 

. 4 Ae Lords, the Body of the People themſclves, from the higheſt to the loweſt, 
have vindicatedtheir own Loyalty and Honour. 5 

ter a ſmall Body of the regular Troops had received a Check, when it was apprehended 


- + _ vie Rebels would venture to march Southward, what a noble Spirit immediately aroſe 
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— + true REVOLUTION SPIRIT, that exerted and ſignalized itſelf, out of Hatred to 


„ 
$5 hy 7 e 6 f J 28 8 
Ra » _=throughout the Nation 


Dor an artificial falſe Clamour for Liberty, but the true old Britiſh Spirit of Liberty, the 


— 


And, Thanks be to God, it ſtill remains in its full Vigour amongſt us; it cries aloud in 
dur Streets for Juſtice againſt thoſe that would have made them Slaves and Papiſts; it cries 
| . aloud for Juſtice againſt the Priſoner at the Bar. | 


Calumnies 
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Calumpics of the like Nature preceded the great Rebellion in the Year 1715; and moſt 
ratly may our preſent gracious King now ſay, in the Words of his Royal F ather, of glorious 
Memory, to both Houſes of Parliament: 

« My greateſt Comfort is, That I cannot reproach myſelf wich having given the leaſt 
£6. Provocation, to that Spirit of Diſcontent and Calumny, that has been let looſe againſt me, 
& or the leaſt Pretence for kindling the Flame of this Rebellion. Let thoſe whoſe fatal 
« Counſels laid the Foundation of all thoſe Miſchiefs, and thoſe whoſe private Diſcontents and 
60 Diſappointments, diſguiſed under falſe Pretences, have betrayed great Numbers of deluded 
«<< People into their own Deſtruction, anſwer for the Miſeries in which they have InVOIveg 
< their Fellow-ſubjects.” 

I have choſen to make this Quotation, becauſe it will appear to your Lordſhips, that te 


_ Lord at the Bar, ſince his being taken, has frequently declared, 


That one of the Cauſes of his late Behaviour, was Revenge to the Miniſtry, for having 
taken from him the Command of an Independent Company, which he enjoyed. | 

Now, my Lords, if there is ſuch a Principle, that Men muſt be paid for wok. 98 and 
hired to live free and happy, 

Whom no Senſe of Religion, or Love to their Country, can engage, 

Whom no Ties of Conſcience, Oaths, or Abjurations, can bind : 5 

If there is ſuch a Principle, it is the loweſt, the baſeſt, and the meaneſt, as well as ca 


moſt miſchievous and wicked, that can enter into the Heart of Man. 


My Lords, the Commons have ſtil further Inducements for impeaching this particular 
Criminal. | 
Your Lordſhips have already done nations Juſtice on e of the principal Traitors, who 


1 ed in open Arms againſt his Majeſty, by the ordinary Courſe of Law. 


But this noble Lord, who, in the whole Courſe of his Life, has boaſted of his ſuperior 


Cunning in Wickedneſs, and his Ability to commit frequent Treaſons with Impunity, 


Vainly imagined, that he might panty be a Traitor 1 in private, and a Rebel ny, 4 in his 
* 


y ſending his Son, and his Followers, to join the Pretender, and remaining at home 


kim to endeavour to deceive his Majeſty's faithful Subjects: 


Hoping, be might be rewarded for his Son's Services, if ſucceſsful; or his Son alone be 
the Sufferer for his Offences, if the Undertaking failed. Diabolical Cunning] Monſtrous 


Impiety ! 


My Lords, Secret Criminals of this Sort, and of al others it is the peculiar Buſineſs of 


the Commons to explore, and to bring to Juſtice. of 


This is the fr ft and great Offender : But ſhould hereafter other concealed Criminals appear, . 
who encouraged and ſupported the late Rebellion; but who, either through the Cowardice 
of their Hearts, or Fondneſs for their Eſtates and Riches, durſt not join the Rebels, 

I make no doubt, but the Zeal and Loyalty of the Commons will prompt them with 


equal Ardour, to bring them to condign Puniſhment. 


Having thus opened to your Lordihips the Nature of the Crimes of which the noble 
Lord at the Bar is accuſed, and ſeveral Inducements the Commons had for this Accuſation, 


it is needleſs for me to aw-aken your Lordſhips Attention, by enumerating the Miſeries 


which the late Rebellion occaſioned, or the utter Ruin which muſt have attended its Succeſs. 
It is too freſh in your Lordſhip's Memories to need any Aggravation: And] pray to God, 
that your Loraſtups, this Great Aſſembly, . and the whole Nation, may for ever remem- 


It has too often been the Misfortune of this Countty to have been involved: in Civil Wars: 
A Calamity of all others the moſt to be dreaded. 


In antient Times theſe unhappy Diviſions have ariſen from Conteſts between Princes and 
oreat Men, without the leaſt View to the Liberties, or the Benefit, of the People: 
Da who would be Victors, they were ſure to be Slaves, and only fought for different 

alters. | 


The Power and Imperiouſneſs of Rome they were ſure to ſubmit to, while each Contender 


| exerted his Intereſt there, for the Confirmation of his Title. 


Henry the Seventh united the Two Branches of the contending; Famke : N his Reign, 
Kh thoſe that followed; the Commons began to grow rich, and conſequently powerful; 
they became jealous of their Liberties, and of their Property. 


When they had ſomething of their own to loſe, they were too wiſe to riſk their Fortunes, 


or their Lives, in vain Quarrels of the Powerful and the Great : They ſhook off the Yoke of 


Rome; Laws were. enacted to limit the Power of the Crown, and the Days of Freedom 
W to da un. 


— 


169 


Sill there was another Struggle, when the Crown began to incroach upon thoſe Laws, and 
exert deſpotic Power. Theſe virtuous Struggles at firſt ſoon degenerated into Faction; 
Civil War and Anarchy enſued, and 1 (as it always wall) ir the moſt abſolute 
Tyrann). 

The en re-eſtabliſhed the Form of our Government; and new Privileges were 


gained for the People. 


But, in the next Reign, the impatient Luſt of Power, and the abject Bigory of the Prince, 
produced the happy Revolution. The glorious Prince of Orange came to our Reſcue. The 
People received him with open Arms; and then, and nat till then, was eſtabliſhed our preſent 
free Conſtitution. . | 


Pardon, my Lords, this ſhort Deduction, and be pleaſed to reflect, how odious and 


deteſtable the late unprovoked Rebellion muſt appear 


A Rebellion calculated to overturn this Conſtitution, ſo hardly acquired, ind ſo carefully 
preſerved, by all the ſucceeding Princes to this very Hour ! 
A Rebellion againſt our preſent indulgent Sovereign, whoſe Study has been the Happi- 
neſs of his People; under whom the boldeſt Rebel cannot complain of the leaſt Violence or 
preſſion ! 
Phe Laws of the Land have bad their full and free Courle, except where their Rigour has 
been reſtrained by the Royal Mercy. 


Under ſuch a Prince, and for the Deſtruction of EY a Conſtitution, has the noble Lord at 


the Bar con ſpire and rebelled. 


Be pleaſed then to remember the Depredations, the Bloodſhed, that ſpoiled and ftained 


thoſe . through which the Rebels paſſed. 


Let us remember the Diſtreſs of Public Credit, the Stagnation of Trade, the Loſs of. our 
Manufacturers, the reaſonable, yet dangerous Apprehenſions, which ſeized on the Minds of 


all the loyal Inhabitants of theſe great and opulent Cities of London and Weſtminſter. 


Let us remember the Loſs of the Lives, the Blood, and the Limbs, of thoſe gallant and 
brave Officers and Soldiers, who conquered, for our Sakes, 3 in the famous Battle oj Culloden. 
They are, and will be, a perpetual Memorial for whom, and / whom, they ſuffered; 

Let us all remember theſe Calamities, and endeayour, as it is our Duty, to prevent the like 
Evils for the future; by doing Juſtice on Criminals ; by putting a Stop to the Growth of 
Popery, that bloody Religion; by preventing the Education of our Youth in thoſe Prin- 
ciples, Which the Priſoner at the Bar has inſtilled into his Son; and by leſſening the Power in 
thoſe Hands, which have ever been ready to diſturb this Government. 

Theſe, or ſuch other Proviſions, as the Wiſdam of the Legiſlature ſhall ſuggeſt, are ne- 


ceſſary to prevent the future Miſchieſy, which may ariſe rom the frequent Diſturbance of 


Government, 

While we are in this Stats, tis in vain for this Country to hag to make the Figure ſhe 
ought to do, or retain her due Dignity among the States of Eurape, or to preſerve the Peace, 8 
or hold the Balance, among foreign Powers. 

If, while her Armies are employed abroad to humble the Pride of an hs Nation, her 
Fleers to protect our Trade, or to annoy our Enemies, 

If then our Troops are to be called home to preſerve domeſtick Peace, and, our Fleets to 
Provent Invaſions invited by theſe Patricides, ” 

What Ally can depend on our Aſſiſtance? or what Pretence can we haye to be Umpires in 
the common Cauſe of Europe? 

Britain, united within herſelf, may, from her Situation, her Wealth, her Naval Power, 
and the Bravery of her Troops, juſtly claim chat Title: 

But divided, torn to Pieces by civil Diſcord, muſt fall under the ancient Repraach of this 
Country, and, while we are contending among ourſelyes, become an ealy Prey to our molt : 
inveterate Enemies. 
Let us now, my Lords, turn our Thoughts from theſe gloomy Refleftions; which the 
Time and Circumſtances of the late unhappy Rebellion of Neceſſity muſt furniſh : And 

Let us then call to mind, with Thankfulneſs, the good Providence of God, which Put an 
End to theſe Calamities, and a glorious Period to our Terrors. 

12 acknowledge, with Duty and Gratitude, all his Majeſty' 8 Labours for the Safety 

appineſs of his People. 

and Hogg t us remember, with Honour and Praiſe, his Royal Offspring, * bs his Cou- 
rage and Conduct, has ſecured and eſtabliſhed his Majeſty s Throne, your Lordſhips Honours, 
5 Liberties and Privileges, and the Proteſtant Religion. 

Thus ended thig wicked and unnatural Rebellion, of which the noble Lord at A Bar wilt 
_ to your * to be one of the firſt Contrivers and Promoters, and a very confider= 
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All J have ſaid, I know, will avail nothing with your Lordſhips, unleſs the Evidence we 
ſhall bring againſt the noble Lord at the Bar be clear and full, as we doubt not it, will appear 
10 5 Caſes where Life is concerned, it is painful to be a Judge; it is uneaſy to be the Accuſers: 
But there is a Duty incumbent on both. 5 „ e e Hon 
I know ſuch is the generous Compaſſion of your Lordſhips noble Hearts, that you will 
acquit with Pleaſure, but condemn with. Reluctancgde . 
And as I am perſuaded, from the Fulneſs of our Proofs, the latter will be your Lordſhips 
Judgment, give me Leave to add a fey Words to lefſen that Concern, which your Lordſhips 
may fee] as udges, and we as Accuſers, , 1113 0 LF. a £4 U. 1 5 > | Ne t 7 : 1 15 1% 
When I look. on his Lordſhip. at the Bar, I pity his Age and Infirmities ; but, when, ] 
conſider, that, at his Years, Pride, Vanity, Avarice, or Ambition, are fo rooted in his 
Heart, as to tempt — to riſk his Honour and Eſtate, to ſacrifice the Religion and Liberty 
of his Country to thoſe mean Paſſions, that Pity is mixed with Indignation. n 1 
But when I reflect on his having been already pardoned for this very Crime; 


| That he has been amply rewarded by his Majeſty's Royal Father, and intruſted by his 


1 


preſens Majeſty in preſerving the Peace of thoſe Highlands where he rebelled ; I own I feel the 


: 


4 


ſtrongeſt Reſentment of ſuch heinous Ingratitude. 


The bringing his grey Hairs with Sorrow to the Grave ſeems 8 Diſtreſs to Re 
Nature; but when we conſider how different the Diſtreſs when that Expreſſion was firſt uſed, 


and that the Priſoner at the Bar is not brought into that wretched Circumſtance by the Miſ- 


fortune or Loſs of a darling Child, but by ſacrificing his eldeſt Son to his own-Ambition, and 


by endeavouring to fave his own worthleſs Life by His Son's Deſtruction, it, muſt almoſt harden 


the moſt tender Breaſt, IAN n 

One Word more, and I have done. „ ä | 8 
When your Lordſhips look towards the Bar, you will pleaſe to reflect, that had the Deſign 
of the noble Lord, who ſtands there, had its Effect, = 


It would probably have happened to many of your Lordſhips noble Body, who ſhould not 


have periſhed in the Defence of your Country, to have ſtood in that very Place; 


While his Lordſhip, with a Number of mock Peers, had fat in Judgment on your Lord- 
ſhips, for the very Crime for which he is now accuſd. e e WOT 
Thus far, my Lords, I have Bones in purſuance of the Truſt repoſed in me by the Com- 
mons. I am now, my Lords, for myſelf, humbly to implore your Lordſhips Indulgence for 
any Errors I may have been guilty of, either in Matter, or in Words. If I have omitted 


” 


any thing material, J am ſure it will be ſupplied by the great Abilities of thoſe who are to follow 


me, and who will lay before your Lordſhips the particular Evidence to ſupport our Charge, 


FEE ag Ts: Lord Coke. 
My Lords, | 


] Am likewiſe commanded by the Houſe of Commons to aſſiſt my Honourable Friend in 


maintaining the Articles of Impeachment againſt the noble Lord at the Bar: And, my 
Lords, if I commit any Errors in what I ſhall offer to your Lordſhips, I hope I ſhall meet 
with your Lordſhips Indulgence,” and, in Return, I promiſe you they ſhall not be wilful. 


It is a Buſineſs, my Lords, to which I am an entire Stranger; nor ſhould I have undertaken 


it in a Caſe of ſo high Importance, if I did not think, that my Duty to my Country, as well 
as my Allegiance to his Majeſty, to which I ſhall ever be faithful, equally called upon me 
to be inſtrumental, if I could, to find out concealed Treaſons, and to bring the Contrivers 
of them to Juſtice, as to haye yentured my Perſon and Fortune, if neceſſary, when the Re- 
bels were in the Field. What I ſhall chiefly endeavour to prove to your Lordſhips, is, that 
the laſt Rebellion was not the Effect of Chance only, entered into by a few raſh inconſiderate 


Men, without Thought or previous Deſign, but the Reſult of long-conſidered and well- 


weighed Conſultations, and of Schemes not ſo ill concerted, as to make the Succeſs either 


impoſſible, or without ſome Degree of Probability in them: And, my Lords, the Reaſon 


why I chooſe to mention this general Deſign to your Lordſhips is, that, though I am not 


very old, I haye twice {cen this Country in very great Danger from the Diſbelief of Jaco- 
bitiſm prevailing in it. In 1743, I, with Grief, remember, when a Meſſage was ſent from 
the King to a certain Place in this Kingdom, that an Invaſion was projected from France, 
what popular Declamations were made to ſhew, that the Scheme was impracticable, and that 
it ought to be looked upon only as a Terror thrown out by the Miniſtry , becauſe, as there 


Was neither the Colour nor Ap earance of Truth in it, there could be no Reality. And, in 


the Beginning of the laſt Rebellion, there was a Diſbelief 


revailed even among thoſe ho 
ought to have been more certain of P 'S e 


the Truth: But that was not the Caſe of the Priſoner 


at your Bar: He did believe it; he ſent one of his chief Agents into Lechaber, to the young 
3 | | Pretender, 


5 


7 L 
Pretender, to go and receive his Commands, and ordered him to expreſs the greateſt Satiſ- 
faction at his being come over. He did not content himſelf with beginning the Rebellion 
then; but, in 2736, an Aſſociation was ſent by him to Rome, ſigned. and ſealed by many of 
the People of that Country, to invite the Pretender then to come over and. that was after- 
wards carried to Paris, and ſhewed to the Cardinal; and, I believe, met with Approba- 
JJ EI oro momma. own 
My Lords, I ſay nothing to aggravate the Caſe of the Priſoner at your Bar: He is already 
N with Misfortunes enough, and it is not in my Nature, I hope, to add to them. 
Nor ſhould I, my Lords, make the following Obſervation, did 1 not think myſelf obliged in 
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He did write a Letter, that he was afraid the diſobedient Behaviour of hib Son, would bring 
down his grey Hairs with Sorrow to the Grave; and therefore it will not appear aſtoniſhing 
to you, that when he had forgot that tendereſt Tie of human Nature, the Love of a Father 
to his Child, ſo far as to deſite to fave the wretched Remains of a Life almoſt worn out, by 


uſtice. to, an unfortunate; young Man, whom.this noble Lord has forced'into the Rebellion: 
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the Deſtruction of his own Son, that he ſhould forget his Allegiance to the Son of a King 
who ſaved 1585 Life; the Remainder of which he has ſince employed in endeavouring | 

to overturn and deſtroy his Family, and the Government eſtabliſhed in him. I ſhall there- 2 
fore conclude with my Honourable Friend, in ſaying, that we are ready to make good our 1 

Charge againſt the Priſoner at the ar. | n 


e ee Genre (3 eee 


* 
* * r 


1 Have likewiſe the Commands of the Hbuſe of Commons to aſſiſt in the Proſecution of 
= the noble Lord at the Bar. EE dT fo oe Ke DEE 
_ The Charge. hath been fully ſtated and opened by the Managers who have ſpoke before 
me. The Priſoner has denied every Part of it, and thereby put the Proof upon us, 
2.30 made out, not; as he rightly ſays in his Anſwer to the Articles, by Facts aggravated 
by Skill and Oratory, but by credible and unexceptionable Witneſſes, in a plain and legal 
Way. againſt which he will have the full Benefit of any juſt Defence he can make. 
I T ſhall therefore avoid dwelling upon thoſe many Circumſtances of Aggravation, either in 
reſpect to the Rebellion in general, or to the noble Priſoner's own particular Conduct in it, which 
will neceſſarily occur in the Progreſs of this Proſecution: The Honourable Managers, who 
have preceded me, have very properly pointed them out to your Lordſhips. They have 
had their Effect already; all that Effect which your Lordſhips Wiſdom and Juſtice would 
ſuffer them to have; all that the Commons would wiſh, them to have: They have awakened : 
your Lordſhips Attention, if that could poſſibly be wanting in the leaſt Degree on fuch an 
Occaſion : They have balanced that Compaſſion, which the Age, Appearance, and Quality 
of the noble Priſoner, muſt naturally raiſe in your Lordſhips humane Breaſts ; that is, they = 
have cleared the Way for that Juſtice which the Nation calls for, and the Commons of Great LL 
Britain, in behalf of themſelves, and the People whom they repreſent, now demand at your 81 
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All therefore that I ſhall offer for your Lordſhips Conſideration, will be a plain Narrative = 
of Facts, with the Nature of the Evidence to prove them, and ſome ſhort Gbſervations, to 1 
ſhew the Force of thoſe Facts to maintain the Charge, which the Commons of Great Brilain 1 
have undertaken to make good. 8 Leg 8 1 
The Facts will be very numerous, to be proved by a Variety of Witneſſes and Writings; = 
and therefore muſt neceſſarily, in the Courſe of the Evidence, lie intermixed. I ſhall therefore, 1 


in the Opening, endeavour to diſentangle them; and, that your Lordſhips Attention may be 
the more eaſily fixed, and the Facts, as they ſhall ariſe in the Evidence, be the more readily 
applied to the ſeveral Parts of the Charge, I ſhall divide them into Three diſtinct Periods of 
Time. F SH Oe Oe TO IN | . 
Thoſe which happened precedent to the Pretender's Son's Landing. 
What happened after that Time, and before the Battle of Culloden, 
/ / oe 
And within each of theſe Periods, your Lordſhips will find many Things, which it will 
much concern the Priſoner at the Bar to give a ſatisfactory Anſwer to. 
The Firſt will open to your Lordſhips a wicked and traiterous Scheme, begun and carried 
on for many Years, for Bringing over the Pretender, by the Aſſiſtance of a Foreign Force, 
in which his Lordſhip will appear to have had a principal Hand. 
The Second will include the more immediate Scene of Action in the late wicked Rebel- 
lion, and the particular Parts which the Priſoner took in it. 
The Third will ſhew him in the Circumſtance of a Defeat, and the Meaſures he then 
thought proper to take; and, in every Part of this whole Scene, he will appear plotting, 
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allociating; and ſupporting all the Steps that were taken 
rent, dethroning his M 


together with the Ear] of 7. raquair, 
nger, Jobn Stuart Brother to Lord 2 
ed an Aſſociation in Writing, 


he was to repreſent 


an Aſſurance, that any of the Seve had 
confirm it in Perſon, whenever he deſired it. 5 = 
Any Scheme to diſtutb the Peace of this Nation is but too acceptable to that Court at all 
times. The Cardinal received it with great Attention and Encouragement, and promiſed 
their Aſſiſtance, as ſoon as the Conſpirators could ſhew a reaſonable Proſpect of Succeſs. 
Drummond continued at Paris, and kept a conſtant Correſpondence with thoſe who had joined 
in the Aſſociation. Nothing, however, appears to have been finally reſolved on, till about 
the. latter End of the Year 1742, or the Beginnin 
finding how neceſſary it was to their Views of oppr 


he could meet with there. 


About the ſ- 


Ing 1500 were to land in the Weſt, near 


were to march to t 


Eugland, within 


for ſubverting this happy Eſtabliſh- 
ſty, and ſubſtituting a Popiſh Pretender in his room. — © 
ſt of theſe Periods: And here I ſhall be under a Neceſſity of going 
ſome Years back, in order to lay before your Lordſhips a View of thoſe traiterous Schemes 
t have been ſet on foot, and proſecuted for ſome time paſt, in order to prepare the Way 
for, and bring on, the late Rebellion. FNüä n!! Ba edtoduth n 
As ſoon as the Wa 
a favourable Opportunity offere 
on foot by ſeve 


8 declared, the Pretender, and his Agents, thought that 
to promote his Intereſt; and a Project was immediately ſet 
of his Friends in the Northern Parts of Scotland, for bringing in the Pre- 
tender by the Aſſiſtance of France; and Seven of the Chiefs of them entered into an Aſſocia- 
tion for that Purpoſe. The Priſoner at the Bar ſet himſelf at the Head of them, and himſelf, 
' Sit Fames Campbell of Auchinbreck, Cameron of Lochiel the 
ir, Lord Perth, and Lord John Drummond, ſigned 
h they engaged to venture their Lives and For- 
tunes, to reſtore, as they called it, the Pretender, whom they ſtiled their King, and his Family. 
They agreed to ſend one Drummond, alias MacGregor, of Bochaldie, a Relation and intimate 
Friend of the Priſoner's, to Rome, in order to have the Scheme for bringing over the Pre- 
tender digeſted there, and from thence carried to Paris, for completing the Execution of it. 
It was there to be delivered to Cardinal-Fleury, then Prime Minitt 
moral, preſſing, in the ſtrongeſt Terms, for her Aſſiſtance. ' 
In order to engage the Neuch Cour 5 
of the Conſpirators in the Highlands; to aſſure. the Cardinal, that they could raiſe 203000 
Highlanders for the Service, and wanted nothing but a few French Troops, aud ſome Money, 
to ſecure the Succeſs. | The Conſpirators, at the ſame time, ſent 
Heads of Clans, who, they pretended, would join in the ſame Defign. 
** Drummond accordingly went over, 


er of France, with a Me- 


the' great Intereſt and Strength 


ſent over a Liſt of many other 


and carried with him the Affociation and Liſt ; and, 
after he had obtained the Sanction of Rome, and the Pretender, he came to Paris, where he 
was introduced to the Cardinal by one Semple, whom they called Lord Semple, an Agent at 
that Place for the Pretender. He delivered the Aﬀociation and Liſt to the Cardinal, with 
Seven, who had ſigned the Affociation, would come over, and 


of 1743, when the Court of France, 
| V effing Europe, to take off the Weight of 
our Aſſiſtance from our Allies upon the Continent, thought it worth their while (though then 
at Peace with us) to enter ſeriouſly into this Deſign ; and Drummond was, about that time, 
fent over hither by the Cardinal, to aſſure the Conſpirators, and the reſt of the Pretender's 
Friends in Scotland, that, if they could procure Encouragement from E 
depend upon being aſſiſted by France with an Invaſion the Autumn following. 
_ Drummond came accordingly over to Edinburgh, where he had a Meeting with the 
Traquair, Lochiel the younger, and Cluny, and-gave them an Account of his Nego 
and particularly of his laſt Meſſage and Promiſe from the Cardinal. Upon this, it was 
that the Earl of Traquair ſhould go immediately to London, and try what Encouragement 
| The Earl went accordingly, and Drummond accompanied him. 
The Earl, after ſome time ſpent in England, returned to Edinburgh, and aſſured his Friends 
there, that the People here were well inclined to the Pretender, and w 
fign, provided they could depend upon Aſſiſtance from France. 
b me, Drummond went over to Paris, to ſatisfy the Cardinal of th 
of his Negotiation; and he gave him ſuch Satisfaction, that a Project for an Invaſion was 
ſoon after agreed on. The Plan was, that the French ſhould ſend over 3000 Men, under 
the Command of Earl Marſha}, who were to be joined with large Bodies of Highlanders, 
which the Conſpirators had undertaken to raiſe.” 1500 of the French were to go directly to 
Inverneſs, where the Priſoner at the Bar was to Join them with his Clan of Fraſers; the remain- 
8 154 Sir James Campbell's, who was to go to the Ile of Mull, 
and raiſe the Clans there, who all together were to march and join the Fraſers, and the other 
Body of French. At the ſame time, 12,000 French, under the Command of Count Saxe, 
he Coaſt of Flanders and France, and from thence embark; and land in 
Two or Three Days March of London, 


gland, they might 
Fail of 
tiations, 
agreed, 


ould join in the De- 
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to defend ourſelves at Home. 


* 17 U 


As ſoon. as. this Scheme was agreed upon, Prummond, abqut the Middle of the Snmmer 
1743, wrote Letters to the Earl of Trggumm to inform him, of the Reſolution: that had been, 


J 4 


44 


VVV 
was ſent at the ſame time, with the.like, Aſſurances, to the Prey er at Rome, in order to 
engage him to ſend the young Pretender to come and put himſelt at the Head of the Expe- 
dition. Drummond ſoon after came back to Paris, and from thence. to London, in order to 
ſettle Matters here for the intended Inyaſion, and returned again to Paris; from whence. he 
F 45S yh 55 gh a5 : l, e £54588 11 445 4000 : „ 4 4 $65 SG et 3 £4 - 3 

acquainted the Earl of Traguair, by Letter, that the French Court had now ſettled every 


, * 
4. 


thing for the Invaſion ; that it would be executed immediately; and that the Pretender's Son 


was come from Rome to.accompany. it. , et ot — . 
1 -» 1 823 2 . 0 144 #67 4 * 1 * „„ e F #2 898 433943 3 fo Sint 4. + $43. 3&4 LY. 2.55 Ad at 4s 
This was in January 1743: And, in February following, an Invaſion was attempted-by a 
large Embarkation from; Dunkirk, where a great Number of Tranſports were got ready; 


4 


many of the Troops ually embarked, with a Deſign, to hay come up the River of Thames; 


N 


and à Fleet of Men of War actually failed from Breſt to ſfuppart the Deſcent, | or to divert our | 


1 VF I 4.95 @ &, 4 » hh we 3 ln 2HNTT- e Nera A v . 
Nobody can have forgot how that Expedition was happyly 1e red, by che een Pro- 
vidence of God, and the Vigilance of his Majeſty; nor what Terror it ſtruck while it was 


Fleet, while an Army of 12, ooo Men might land without Interruption. 


x 


depending, at a time that our own Troops were neceſſarily engaged on the Continent, in the 
Defence of our own and the Liberties of Europe, and conſequently when we had fo few left 


- 
* nl 
: 


1 


7;;ͤͤX t „„ ] p e fe 907 ab ballin .os!} 
Alter this Diſappointment, no. Letters appear to have come from France for a conſiderable 


time; which made the Conlpirators, and their Friends here, yery, uncaly ; and the Earl of 
raquair engaged Murray. to go again to Paris, in order to know in what Situation their 
Affairs ſtood there: But, before he was actually gone, a Letter came from Semple, to account 


for, and excuſe the Miſcarriage. of, the Invaſion, and defiring, that freſh Aſſurances might 


9 
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The Time, however, running out, and nd Preparations. yet appearing, in France for an 


Invaſion, the Pretender's Friends, who were acquainted with the Deſign, began to 3 mw 
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your Lordſhips, as it were in a Map, the particular preciſe Parts, wh 


-}.3 


Find wosld desttee them; and; in Fine 15665, Miiryay received u Letter from the Pre. 


terider's Son, in which; without taking Notice of any Invaſion from France, he informs 
Murray, that he was determined himfelf to come to the Northern Part of Scotland imme- 
diatel) ; and defifed is Friends might be informed of ity and ready to join him, with all the 
Forces they cotild rafſe. He tells hic, That ir would be the Latter- end of that fame Month; 


and appoints the Place where lie deſigned to land, together with the Signals that were to be 


given and taken. L "£381 | 10 1 10 (35-501 | | 
This Letter was immediately communicated to the Pretender's Friends in the North, and, 
amongſt the reſt, to the noble Lord at the Bar. So unexpected a Reſolution, without men- 
tioning any” Aſſiſtance from San,, much ſurpriſed them. They thought it, as was natural, 
raſfi, Preeipitate, and dangerous, to come without Forde and therefore determined, moſt of 
hem, if they could not prevent his Landing, to adviſe him to return, and wait till he could 
be better prepared. About a Fortniglit after, che Prerender's Son actually arrived, and landed 
in the. North-Weſt Part of Scotland upon the 2 5th of July, 1749. el; ge 
© Your Lordſhips will permit me now to make a little Stand. I have ſtated theſe Facts as a 


ort View'of the Commencement and Progreſs of ſeveral wicked and treaſonable Correſpond- 


ente, Plots, and Schemes eontrived and carried on from the Year 1740, for bringing over 
the Pretender, by the Affiſtance oßtthe POWwer of Ae 0921 e bee eee ene 
2 have'hitherts, my Lords, but juſt named the noble Priſoner at the Bar in the Account 1 
have given of them; and Thave avoided it on purpoſe, that when your Lordſhips ſhould have 


| before your'Eyes, in one View, the general Plan of that Series of Treaſons, which have been 


contriving,. and, in Partexecuring; tor ſo many Years,' I might the more:eaſHy point out to 
Þ | | ich the noble Lord acted 

in them; whieh'is What I ſhall now apply myſfelf to. 904 107 0) 3120 B. 3:04 WOIHI 57.1 4 

And, in order to de this che more clearly and agreeable to the Evidence which will be 
produced, I Thall be under tlie Neceſſity of going back to ſome yet earlier Parts of his Life; 
and which,” my Lords, I ſhould not do, if your Lordſhips would not neceſſarily, in the 
Courſe of the Evidence, ſee the Priſoner himſelf taking Pains to connect the early with the 
latter Parts of his Life, in order to prove the Uniformity and Conſiſtency of his Conduct, all 


£4 


| tending to, and uniting in, one great Centre, the overturning” the Proteſtant Succeſſion, ex- 
_ cluding or detlironing his Majeſty, and his Royal Father, and ſetting up the Pretender to 


their Throne in their room. WE 30,0, fb 219260 MOONS Ae thn wits pita 
So long ago as the Reign of Queen Anne, when the Nation was involved in a War with 
France, and Invaſions from thence were continually ſet on foot, and it became material for 


the Pretender's Service to arm his Friends in the Northern Part of the Iſland, the Priſoner, 


who had been, from his Youth, bred to War, accepted of a Commiſſion from the Pretender 
of a General Officer. It muſt be owned, that it does not appear, that the Priſoner made any 
particular Uſe of it; atid the Firſt time any Opportpnity did offer, when the Rebellion broke 
out on the Death of Queen Anne, the noble Lord at the Bar did important Services to his late 


Majeſty. He himfelf will hkewiſe admit, that he was amply rewarded for them. But he 
| ſeems very ſoon to have repented ↄf thoſe Services, even while he was in the full Poſſeſſion 


of the Reward of then. TH | | 
In 1719, when a Spaniſh Invaſion was undertaken in favour of the Pretender, and Spaniſh 
Forces were actually landed in the North, the Priſoner thought proper to engage in it; and, 
while the Earl of Seaforth was raiſing his Men to aſſiſt in it, the Priſoner himſelf wrote a Letter 
to that Earl, with a Promiſe to join him with hi Clan; but, before he had actually done it, 
that Attempt was defeate. | e 5 . 
Fram thar Time, till the Year 1736, the Managers don't take upon themſelves to ſtate 
to your Lordfhips any thing concerning his Conduct, but that general Account, which your 
Lordfhips will find him giving of himfelf in his own Letters, That he had, ever ſince he had 
the Uſe of his Reaſon, Been the moſt faithful and zealous Subject to the Perſon and Intereſt 
of the Pretender. IDO LIES OL FUOB ADIOS „„ 1 301 
But, in that Year, - when one Ray Stuart, who had eſcaped out of Priſon, to which he 
bad been committed for High Treaſon, and been afterwards harboured in the Prifoner's 
Houſe, then High- Sheriff of the County where he had been impriſoned, was going to the 
Pretender to Rome, the noble Lord ſent by him an Aſſurance to the Pretender of his conſtant 
Fidelity even to Death; and deſired a Commiſſion from him to be Lieutenant - General of the 
Highlands; and to have a Patent of Dukedom, which he had before ſollicited, expedited, and 
which he claimed as a Matter of Right for the Services he had done that Cauſe. | 
In the Year 1740, when an Invaſion was projected, the noble Lord was not only one of 


- thoſe that ſigned the A ſſociation, and correſponded. with the Perſons that negotiated it beyond 


Sea, but himſelf propoſed it, and ſeems to have been the original Proſector- 
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fn the Year 1743, when the Invaſion was actually reſolved, and a Perſon of RE and 
b Intereſt was neceſſary to conduct it in the Higblands, the Prifoner was pitched upon as the 
i moſt proper for that Purpoſe, and accepted TWO Commiſſions from the Pretender at Rome 
5 in December 1743, one to be Lorqͥ: Lieutenant of all the Counties North of Spey, and the 
i other to make him a Lieutenant-General,; He likewiſe. about the ſame time, obtained the 
. Patent, which he had been long ſolliciting, for creating him Duke of Fraſerr. 
Mo And, though the Diſappointment of that Expedition prevented his immediate Uſe of thoſe | 
Wi Powers, y did not lie idly by as a private Ornament to his Perſon, and to gratify his Vanity 
Wl only: They were made uſe of by him to- propagate; the Principles of Freaſon and Rebellion; 
1" to ſow the Seeds of Diſloyalty to his preſent Majeſty, and his Government; to, diſcipline 
Mt his Dependents in the Service of the Pretender, end-makethem. ready, whenever; his Malters 
108 Projects were ripe for Execution. iet onbiiged aid 1d 100 Hein vods li tri rr 
180 He was, as your Lordſhips will ſee him expreſſing himſelf i in his Letters, always che moſt 
"hl | zealous and active Partiſan that the Pretender had in thoſe Parts. He was, in bis. own Words, 
Wl the Life and Spirit of the Pretender's Affairs in that Country: He made it, as he ſays, his 
9 ſole Buſineſs to keep up the Hearts of his King's F nends, though. it was both fatiguin 
"i troubleſome, and expenſive ;/ and appeals, for the, Truth of it to the Knowledge of all che 0 
Wl) | Gentlemen in the Pretender's Intereſt in the North. He did, as be expreſſes himſelf in another 
5 Letter, more Service to the Pretender's Cauſe, than any one of his Rank in Bri itain. 

| He conſtantly made it his Buſineſs, as he ſays in another, to promote his Maſter” 8 8 
I and to engage faithful Subjects to him; ſo that he had done, as he expreſſes in a ſtill hi gher 
| : Fi ta Language, more nen this Government than would hang F Wy: Lords, and ft A 

es. 8 145 "IP 11 74 15 7 


* — now r pointed out to 2 5 e the 4 cape — noble Lord will e | 
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and, the Prisoner at the Bar, was one of this r to Do ine it was m_— "The 5 
ſpirators, who expected an Attempt at the Head of a French Army, were ſurpriſed at his 
coming in a ſingle Ship, without Soldiers, and without any material Friends, or even many 

Servants, accompanying him; and were, at firſt, ſhocked at the Danger of a Deſign ſo pre- 
maturely executed. However, ſome of the Clans came in ſoon ; and the Priſoner at the Bar 
feems to have early determined to have done ſo too, not, indeed, at firſt, in Perſon, which 
2 from his Age, and ſuppoſed ene but by. na Wen at * Head of 
his Clan. 

For that W he directed the Maſter of Lovat * Goa, 3 was iden at; or r but juſt 5 
come from, the Univerſity of St. Andrews, to get ready: He likewiſe directed the inferior 
Heads of the Clan of Fraſers, to ſend in Liſts of their Numbers and Names; with ſevere 
Threats on ſuch as neglected, or gave him incorrect ones. 

He ordered the Arms which he had in his Houſe to be cleaned and mended, Bell Tents 
and Camp- Colours to be made, and the Arms of the Fraſer's Family to be painted on them: 
He appointed his Son the Colonel, and directed his Tenants and Dependents to follow him, 
exhorted them to be true to the Pretender 8 5 Cauſe, and encouraged * vun an Aſſurance 
of Sueceſs. 

The Men were brought together, and twice rendezvouſed z Officers were appointed, who 
were entertained in his Houſe, and at his Table; where he uſed to call the Pretender's Son by 
the Name of Royal Prince, and Prince Regent, and drank to his Succeſs. | He ordered the 
Pretenderꝰs Declaration to be read; and when the Perſon whom he had commanded. todo it, 

. declined it, he declared, it was High Treaſon to refuſe it. He provided the Men with Arms, 
Meal, Proviſions, and Money; ſent for Ribbands to make white Cockades for them; and 
had Taylors, and other Workmen; in his Houſe; to make them Caps, Bonnets, and Brouges. 
He went till further ; and; as ſome of his Dependents were,unwilling to engage, he ordered 
the Firy Croſs, as it is called, to be ſent about his Country, to force them. This. is the 
laſt and moſt extreme cuſtomary, tho? illegal and cruel, Sort of Proceſs, if I may fo call it, 
that the Highland Chiefs uſe, to compel their Dependents to perform their arbitrary Com- 
mands; and is a general public Denunciation of Plunder, Fire, and Sword, on all that do 
not obey; and ſeveral wete actually forced into the Rebellion, by taking away their Plaids, 
Beds, and Cattle, and turning their Wives and Children out of Doors. 


While he was uſing Threats to ſotme, he tempted. others, by the Promiſes of R Rewards 3 
"hel Reed and Commiſſions to Os : 07 ago nk e gbd Mi 3 


* 
4 


2 . 
—— Ie 


1 

| 

1 
1 
i 

: 


Re 


Soon after the laſt Rendezvous of the Men, the Earl of Cromertie's Clan marched near the 
Priſoner's Houſe, in their Way to the Pretender's Son: The Earl, his Son, and ſome of the 
Officers, called at the Houſe, where they were entertained as Friends: And the Prifoner told 
the Earl, that his Clan ſhould follow ſoon after, laying the Blame, at the ſame time, upon 
his Son, the Maſter of Lovat, that they were not yet ready. | | 
The Priſoner, however, did not think fit, as yet, either by himſelf, or his Son, actually 
to join the Pretender. The Rebels were now but beginning to march Southward ; the 
King's Troops were endeavouring to intercept them; and, till they met, the Event, he 
thought, might be doubtful. The Rebels, however, eſcaped them; and, upon the 17th of 
September, got Poſſeſſion of the Capital of that Part of the United Kingdom ; and, ina few 
Days afterwards, the unfortunate Battle of Pręſton-Pans ſeemed, in the Opinion of thoſe 
deluded People, to turn. the Scale in their Favour. 1 5 
At that Time, one Hugh Fraſer, who had about a Year before been Secretary to the 
Priſoner, was at Edinburgh, where William Fraſer, a Relation of the noble Priſoner's, hap- 
pened then likewiſe to be: They had both heard of his Deſign of ſending the Maſter of Lovat . 
into the Rebellion, and both were deſirous of preventing it: For which Purpoſe William 
Fraſer thought of an Expedient for getting the Maſter of Lovat out of the Way, by ſending. 
him to Holland, to compleat his Education; the Expence of which he was willing to be at. 
With this Meſſage Hugh Fraſer went to the Priſoner, and made him the Offer. My Lord 
Lovat, at firſt, ſeemed te yield to it; but, at laſt, told him, He was too far engaged; and 
was reſolved, that the Maſter ſhould go with his Clan to the young Pretender. i 
The Priſoner had early Notice of the Battle of Prefton-Pans, and Barriſdale, one of the 
Heads of the Rebellion, came to his Houſe, and told him, He was going to raiſe more of 
the Higblanders for the Service. This Battle ſeems to have determined his Reſolution ; and 
when Hugh Fraſer was to return to Edinburgh, he charged him with a verbal Meſſage, to 
the Pretender's Son, to inform him, That his Age and Infirmities would not permit him to 
travel; and therefore hoped, he ſhould be excuſed attending him in Perſon ; but that he 
would ſend his Son, at the Head of his Clan, which would be a much greater Mark of his 
Loyalty. And the Meſſage was delivered accordingly. | 5 5 
The Rebels continued at Edinburgh till the 3 1ſt of OFober, when they were beginning 
their March towards England ; but the Priſoner's Son not having yet joined them, it was 
thought neceſſary, that John Murray of Broughton, the young Pretender's Secretary, ſhould 
write to the Priſoner, to haſten his Men, and meet them at Carliſle, The Letter was wrote, 
and ſent, and ſoon after delivered by Hugh: Fraſer, who, at the ſame time, repreſented to 
him the bad Condition of the Rebel Army, the State of his Majeſty's Forces, and the Arrival 
of the Dutch Troops; which he did, in order to prevent the Priſoner's going on with his 
Engagements: But the Priſoner told him, It was now too late to go back; and forbid him 
to mention any thing to his Son againſt it. He beſides told him, That he had put his Name 
down as a Captain-Lieutenant in his Son's Company, and ever after called him by that Title. 
His Dilatorineſs, however, had made ſome of the Pretender's Friends uneaſy, and appre- 
henſive that he was playing a double Game; and as they thought it would be of great Ser- 
vice to their Cauſe, if the noble Priſoner would make a public Avowal of his taking Part with 
chem, applied to him for that Purpoſe; and told him, that a great deal depended upon his 
== throwing aſide the Mask: Upon which he pulled off his Hat, and threw it on the Ground, 
ſaying, There it is then, VVV F 
In the Month of November he ſent a Letter to the Pretender's Son, to aſſure him of his 
Fidelity, and; about the ſame time, Two others to Lochiel, and Murray the Secretary, both 


of them to the ſame Effect. | + | 33 
ho' the Two firſt of theſe Letters appear by the Dates to have been wrote in November, 
and the latter probably at the ſame time, yet as the Rebels were then going into England, 
they don't ſeem to have been ſent till their Return. The Priſoner, in the mean time, went 
on with raiſing his Men, till it was univerſally known in that Country, that the Maſter of 
Lovat was to go at the Head of them, and join the Rebels. 
My Lord Loudon, and the Preſident of the Seſſion, were then at Inverneſs, collecting a 
Body of Men to oppoſe them ; and were then ſuperior to the Rebels in thoſe Parts. The 
Priſoner. well knew, that the Deſign of the Maſter of Lovat's joining the Rebels could not 
be unknown to them; and that they muſt ſuſpect, at leaſt, that he himſelf was at the Bottom 
of it. This made him afraid for his own, Perſon, as ſoon as his Son began to march. Theſe 
Apprehenſions made him ſuſpend the Time. of their March, till he could be better informed 
of the Meaſures the Lord Loudon, and the Preſident, would take, in that Event, with reſpect 
to himſelf: And: therefore, after he had once ordered them to march, and thoſe of his 
Country of Eirib, had actually begun it, and proceeded as far as Strathannan, in the Wey 
to Per 1b, which the Rebels were then in Poſſeſſion of, his Courage began to fail, and he ſent 
— : ESE EDLnE e end», 1«-1 + Wh 
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Open" for cir een en they he tay 0 excepting rag By Af de 
thought it 9 prudent, beſoe they finally marched,” to ot, 10 to Iibirneſ, 0 
ſound 115 Inclinations of Lord ,2udon, and the Preſident; and to repr # ou td them, THe 
the intended March of his Son w3s 38 againſt his Ineclinations, and cbt 9 172 Commands . 
that his Son was obſtinate and e and thar'1 It Would be eren, that Fathict ſhou! 
- ſuffer for an Undutifül Child,” fl 

The Lord Loudon, and Prelidche, WW je tc he af it really was, 4 Pines only, he 
"the Effect of that double Patt whith che Priſoner was acting, till he thowi t it worth his while 
to. "throw off the Mask in Reality. They knew, that a young Man of Ninetten Yeats old, 
that had lived” at the werft, and: but juſt come home, could have no Power over his | 


Ws ather's Tenatits-and* Dependents, büt jaft fo far as hig ather gave it him; and that . f 


b N55 himſelf the moſt abſolute Superior in all the Highlands: They therefore ga 
High Frafer te underſtand," there could be no Safety for the” Father while the Son was in 
open Rebelli 

High. Fraſer returned "with this After ev the Priſoner, and delivered, at the fame ite - 


© IS S'* 


| a Letter fiom the Preſident, to the ſathe Effect. About. the ſame time, News came, that 


Lord Jobn Drummond, With French Troops, was landed; which ' feems' t& Have deterinihed. N 
the Priſoner”: 8 Revolution : And he told Hugh Fraſer, Thar the Threats of the Lord Prefident 
were but a Bugbear; and immediately gave tlie Maſter of Love“ his final Orders e 
which he inſtantly obeyed, and marched accotdingly: And Lord Loudon, and Lord Prefi 
dent, found Means, ſoon after, to ſecure the Prisoner s Perſon, who was carried 4 Feber to | 
Inverneſs ; from hence, however, he ſoon after made his Eſcape. | | 
The Maſter of Lovat was now got to Perth, at the Head of the Clan of Fra; ers, whither 
| Hugh Fraſer attended him, as his Captain-Lieurenanr ; an, upon Notice from the Preten- 
der's Son, who was then come as far pr 5 aſgow, in his Rerum from England, was ſent chi- 


ther by the Maſter of Lovat for a Suppl Arms. Hugh Fraſer, on his Return f om G0. 


ge, 15 charged by Murray the Pei er's Secretary, with a acket, in Which were incloſed 
Three Letters, one from the Pretender 8 Na to the riſoner, referring to a Second, incloſed 


© from, Murray, Lockiel, and Clunie, 110 Wk and a Third to the Maſter of Lovat. 
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- of the Year, and the Nature of t 


There were ah, Three 'Cotnriltions 1 1 of Which were dated at Rome, 23d De- 
cember 1 7437 rom the Preterider* himſelf; one of Which was, to make the Prifeter Lord 
Woe Fall the MOR: N orth US Spoyy and the other, tc to make him a Ejeutenant- 
General. | 
The Rebels as ſoon ax they ' had e collected all their Parties together, marched towards In. 
Verne. His Royal Highne 1 he Duke of Cumberland followed them, as faſt as the Seaſon 


' obtained that fignal and com lat Victory v, ar the Battle Culloden, upon the 16th of April 
1746 j when all 135 noble f rd's Seh ſemes of Grandeur and Power, and for a new Revolu- 
to. Ver *putan End to at once; 
m now come, my. Lords, to he laſt Period of Time, go the Battle of Culloden. 

4 he Fee Was Waiting „ not very far off, the Event of that important Day. The Night 
alter, the . 8 Son came to Gortuleg, where the Priſoner then was, and had an Inter- 
view, with him. The noble Lord did not even then difavow his Cauſe, but received hin a8 
| his Prince excuſed his not joitung Him in Perſon; and; after the tendereft Einbraces, Parted 
from him, as a faithful Subject to his Rojel Maſter. © - 

The Priſoner, as well as thoſe \ who had been in open Arms, was now obliged to fly. He 
" "knew tis Guile was the fame; and therefore deſerved the ſame Treatment. The Rebel Army, 
and their Chiefs that eſcaped from the Battle, were now diſperſed ; but ſome Correſ ndence 
among them was kept pt up; and, ' upon; the T 5th of May, a Kieler Was had, at a Place called 
1 where | there were preſent the Priſ6ner; Lochiel, lis Bro er Dr. Cameron, Murray 
9 e Secretary 15 and ſeveral others. The Endl of the Meeting Was, fo conſider what was proper 

to be done for their common Safety. . 

The noble Priſoner met them Fimtelf, not - an innocent Perſon, to adviſe them to lay 
down their Arms, confeſs their Guilt, And be or Mercy; not as a neutral Perſon, if Neu- 
' reality, in the Cauſe of our King, Religion, 5 and this happy Eſtabliſhment, can be 

tended with a leſs Degree of Gullt; Ng as one involved, in the lame common Crime and 
WW as a Chicf whoſe Age and Experience intitled him to the Lead; and he took it. 

e adviſed them to raiſe a ſufficient Num ber of Men to defend themſelves againſt the King's 

Troops, till they could make Terms for themſelves; and, after computing what each of 


Hitt any 1 wh . were capable of procuring, he propoſed the Number of 3500, of Which each wäs 


© a certain Proportion: And he himſelf propoſed, That his Son ſhould raiſe 400; and 
fired Lochiel, as he himſelf had not been in Arms, to anſwer for his Son. Lochiel did ſo; 


i in | and all the e 1 8 to the ahh and there having been then lately come fron! 


"+ | Vi, ; Prance, 


e Country, would eu till he came up with them, and 
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vill be ſufficient to ſay in general, that J don't know of one 
which will not be fully proved by ſome or other of them; that ſome of the Witnefſts were 
Principal Actors in the Steps leading to the Rebellion, as well as in the Proſecuting of it; 
that ſome have been long acquainted with the Priſoner, ſcen his Life and Converfation, and 
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agreed, That each ſhould have Ten Days Pay for 


” 


n Sil AUP; and ud len 
France, 35000 Louidors, it was likewiſe 


their Men out of it; which was immediately diſtributed ; and the Share of the Miſter of Lo- 
vat was paid, to the Priſoner's Servant. In Conſequence of this, about 400 Men, in the. 


: 
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Vihole, only were raiſed. But the Rebels made no Stand afterwards. 


reflecte 


Pay for his Defence. However, he was purſued and taken by a Party ſent by the Duke, 
under the Command of Captain Ferguſon, who treated him with great Humanity. During 


the Time of his being in his Cuſtody, they had frequent Converſations, together concerning 


the Rebellion. He was aſked by: the Captain, How he could act as he had done, after all the 


Favours he had received from the Government. He anſwered, It was not againſt the King, 


but the Miniſtry, he had acted; that they had taken away his Company: And, when he was 


told, It was a bad Revenge to endanger his own Life and Fo:tune, his Anſwer was, Who 
could have thought but that they, meaning the Rebels, would have carried all before them? 


And that, if the young Pretender would have taken his Advice, he might have laughed at 
the King's Forces; and none but a mad Fool would have fought that Day; that they might 
have gone into the Mountains, and lived on Butter and Cheeſe, and given the Duke Twelve 
Months Work: _ Beſides, that they were in daily Expectation of Aſſiſtance and Money from 
France. 6 1 . 1 33 5 
The Priſoner was afterwards brought before Sir Everard Fa!kener. He did not then think 
of denying his Treaſon : On the contrary, gave the fame Account of the Motive to it, which 


he had done to Captain Ferguſon 3, but with this Addition, That he reſented the Loſs of his 


Independent Company ſo much, that, if Kouli Kan had come, he ſhould have been for him. 


He talked much of the King's Mercy, of the former Services he had done to this Royal 


Family; and that he could ſtill do greater than Twenty ſuch old Heads as his were worth. 


However, concluded with the following Paſſage out of Virgil, 


n utrumque paralus, 
Seu verſare dolos, ſeu certe occumbere morti. 


I have now, my Lords, gone through thoſe Three Periods of Time, which I propoſed ; in 
which your Lordſhips have obſerved many Things of great Moment to the preſent Cauſe. 
The Managers have, with the greateſt Care, endeavoured, amongſt that great Extent of 
Evidence: which has come to their Knowledge, to diſcover the Truth; and I have, with the 
utmoſt Fidelity, ſtated to your Lordſhips no Fact, but what I take to be ſo. I know, my 
Lords, how unjuſt it would be to endeavour to miſlead your Lordlhips : T know how idle 
and fruitleſs it would be to attempt it. + as i SIS ER 

I have likewiſe endeavoured to throw all the Facts together in ſuch an Order, that they 


may ſerve. to give Light to each other, and eaſe your Lordſhips in the Attention you will 


give to the Evidence that will proye them. mn. . 
I ſhall now, theref re, endeavour to give your Lordſhips a ſhort View of that Evidence. 
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It will be of Two Sorts, Parol, and: written Evidence. The former will confilt of a great 


Number of Witneſſes, concurring in the Account of the ſecret Preparations towards the Re- 
bellion, the Steps taken in it; and many, in charging the nobſe Lord as the principal 
Actor in both. What they ſay, will be ſupported, confirmed, and illuſtrated, by the written 
TE CO CI Wor 208 IN OR BTR 1 Far FI 

As to the Firſt Sort, it will be tedious and unneceſſary for me to give your Lordſhips a 
Detail of the Names and Characters V they ſpeak to. It 


: 


* 


ircumſtance that J have opened, 


had, from his own, Mouth, the Truth of many of the Facts that preceded their own Time 
and 1 bis Perſon, and been Eye, and Ear-Witneſſes of many others; that others 
of the Witneſſes have heard and received his Comniands, felt the Weight of his Power, or 
been ark him-in;divers of thoſe Acts- of Treaſon, wherewith he is charged; that all 
have had full Opportunities of knowing the Facts to. which they will be called ; and none have 


any Imputation on their Characters, but that of having ſome of them been Accomplices in 
the fame Treaſon,. - AE Lo eee e | | 


The written Evidenge, which the Managers have been, able to collect and produce, conſiſts 
of Letters from and to the noble I.ord, The former are of the Hand-writing of Robert 
| | | Ira er, 


The Matter of Lot tad afterwards © Meeting with tis Father «f XiPage, when' the 

Maſter propoſed to ſurrender to his Majeſty ; but the Priſoner diſſuaded him from it, and 
P upon his Son as a Perſon of mean Spirit to think of ſo diſhonourable an Action; and 

determined to fly himſelf, but with a Guard of about Twenty Soldiers, whom he tock into 


; 
i 


[ 28 4. | 

Frafer,.. one of his Secretaries, dictated and Gigned originally by himſelf, though the Signa - 
tures of ſome Ae now torn off. 

They were 
ſirprifed by the ſudden Appearance of the Son of bim, whom he had formerly called his 
King, might be drawn into Expreſſions of Affectian and Zeal beyond his real Meaning, but 
after the Rebellion was grown to a great Height, and the noble Lord had full Time to look _ 
| about him, to foreſee, weigh, and Eger eee to his Country, himſelf, and his” 
| Family; and, upon the hole: had deliberately choſen the Side he took. 
| Of this Sort of Letters there will be many produced to your Lordſhips. - 


One of them written and ſent to the Pretender's Son himſelf, dated November 1746. The 


Signature, and ſome Parts of the Body of it, are torn off; but that will be ſupplied by a. 
Copy under the ſame Secretary's Hand, taken by his Lordſhip? s own Order. 
1 To others were written, about the fame time, to Mr. Murray the Pretender's Secretary, 
| and to Lochiel, „ 
Two of the reſt were written to the Priſoner” s own Son. 
Your Lordſhips will excuſe my mentioning a few Paſſages out of "FOE as a \ Specimen of 
| the Whole. That to the Pretender's Son, which is itſelf, in the Articles, made a diſtinct 
| Overt Act of Treaſon, is addreſſed to him by the Title of Moſt Royal Prince; and, in the 
Concluſion, calls him, bis Royal Highneſs. It mentions the Priſoner's having been made a 
General Officer by the Pretender himſelf above Forty Years before; excuſes his Incapacity 
of ſerving him in Perſon, by his Age and Infirmities; and his Reſolution to give bim the next 
Mark of his Zeal, by ſending bis eldeſt Son, the Bearer, to venture his Life in bis Service, 
with a great N umber of Gentlemen, * Heads of Families, of his Clan, and Eight GI 
of his comman People, 

The Letter to Murray is to engige him to Petbitde his Son's Patton at the young Pre- 
tender's Court. It boaſts of the ſame Merit in ſending his Son and Clan, and fets out His 
own long Services to the Pretender in the ſtrongeſt Light. 

The Letter to Locbiel complains greatly of the Treachery, as he call it, of an Honourable 
| Perſon, in engaging on his Majeſty*s Side, and of the Miſchief his Conduct had done to the 
Cauſe ; and magnifies his own Clan and Services to the Pretender. 

His Letters to his Son open the Secrets of his Heart; acquaint him with the Aﬀocation 

he had formerly ſigned to venture his Life and Fortune to reſtore the Pretender; informs him 


—— Oy URIC — — — — nagpny 


| - neral of the Highlands," the more favourite Patent for a Dukedom ; and ſets them all in a 
| Light that would render him, as he ſays, 4 Monſter of 1 if he was not attached to. 
SF the Pretender more than ver. : 
I! he reſt of his Letters are written in the fame Strain, and founded upon t the fame Principles 
2 of Treaſon and Rebellion. "7 1 
The Letters written to the Priſoner are, one from the Pretender $ Son kimfelf,/ referring to 
another written to him by Locbiel, Aung, and Clunie; and one from the Priſoner's own” 
Son. 
The Two former were written 57 way of Acari for his Services, and to engage 
him in an open perſonal Appearance on that Side, as the beſt Means to fecure the Succeſs of 
| their Cauſe ; and will ew the Pretender 8 Son? $ Employment of Thoſe Perſons, with whom. 
| the Priſoner treaſonably. correſponded. ' 85880 
I The Son's Letter is Part 5 a ee with the Father upon the Subject of che Re- 
bellion, and was the Occaſion of the Letters before-mentionedito Have been written by him. 
My Lords, I have now done with that general View of the Evidence, which T propoſed to 
ve your Lordſhips, I would not anticipate what the noble Lord may ſay by wa 7 of De- 
2 nce; but as the Evidence, on the Part of the Commons, will neceffarity mention One Sort 


— . —— 


| of Defence, which the Priſoner formerly made uſe of, when he apprehended his Perſon in 
| immediate Danger. from the Preſident and Lord Loudon, on account of the Fraſers riſing” to 

| Join the Pretender | * ag 5 0 

I can't help juſt taking notice of it here. His Pretence to them was, That his Clan was 
| raiſed by his Son alone, . 4 his Direction, and againſt his Command; and that the Whole 


| Conduct of the Clan of Fraſer was an Act of Diſobedience in his Son to him, as well as f 
Treaſon to his Majeſty; anc that it would be hard, that a z peaceable Father ſhould be anfovers.” 


able for the Guilt of his Son. 


If this ſhould be any Part of the noble Lord's reſent Defence, I ſhall obviate it only © 


far, as to obſerve to your Lordſhips, That it is as falſe as it is unnatural, and will appear to be 


fo, not only by the Parol Evidence we ſlaall produce, but by every one almoſt of the Priſoner's 


| written during the Rebellion, not at the Beginning; when the Priſoner, 


of the Je Alliſtance of France, the Commiſſion. from the Pretender to make him Ge- 


M5 


+ 8 


own Letters, in which he takes to himſelf the whole Merit of his Son's RS, and values _ 


himſelf to the young Pretender, according to the N and Zeal of his Clan. 


What l 
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What remains, my Lords, is only to make a few Obſervations, tending/to ſhew, how the 
Facts and the Evidence I have been ſtating, will maintain the particular Charges, which the 
Commons have undertaken to make good: For which Purpoſe it will be neceſſary very 
ſhortly to point out the preciſe Nature. of the Charge itſelf. res 5 | | 95 
It contains Three Species of Treaſon; Compaſſing the Death of his Majeſty; — Levying 
War againſt him within the Realm: And Correſponding with the Pretender's Son, and his 
el S107 31K 19 51% To ie FOI DUAL BL IE VEE FH FU ATIVE : 
_— to the Firſt of theſe : The Wiſdom of this Conſtitution, foreſeeing that the general 
Happineſs muſt be moſt intimately connected with the Safety of that Royal Perſon, and pro- 


viding 1 the remoteſt Dangers to which it may be expoſed, has made the very Imagi- 


nation of the Heart, when directed to its Deſtruction, an Act of Treaſon : But as the In- 


tent, by. itſelf alone, can be known to none but the great Searcher of Hearts, it has, with 


equal Prudence and Juſtice, provided, that this Imagination muſt be diſcovered by ſome 
external Act, which, in the ordinary Language of the Law, is called an Overt Act. 
The Commons have purſued, in their Impeachment, the Law in both reſpects. They 
have charged the Priſoner with that traiterous Imagination; and they have ſtated many Facts 
that manifeſt it, ſuch as, by the eſtabliſhed Rules of Law, have, in all times, been held 
ASME; oor F ᷣ ͤ ß ĩ²˙ 6 e007 IDO „ e W 

The Overt Acts, particularly charged, are, His entering into an Aſſociation to raiſe a 
War and Rebellion againſt his Majeſty, by the Aſſiſtance of French Troops; His corre- 


ſponding with a Pretender to his Majeſty's Crown; His obtaining Two Commiſſions from 


the Pretender, one to be General of the Highlands, and the other a Lieutenant-General of 
his Forces; His ſending a treaſonable Letter to the Pretender's Son, with Expreſſions and 
Aſſurances of that Fidelity and Loyalty to his Father, which was due to his Majeſty alone; 
His ſending many other treaſonable Letters to his Fellow-Subjects, to engage and (perſuade 
them to join and continue in that Rebellion, which was then begun and raged in the Northern 
Parts of this Kingdom; His aſſiſting the Pretender's Son with Arms, and ſending his own 
Son, with his Clan, into the Service of the Pretender. pgs alk | 


Your Lordſhips will be beforehand with me, in diſtributing the various Matter I have 
before opened, to theſe, ſeveral Heads: I would only obſerve, that, beſides the Evidence 


_ arifing from the Witneſſes, which will appear in Perſon at your Lordſhips Bar, the Priſon- 
er's own: Letters are not only ſpecial Overt Acts of Treaſon themſelves, but will be the 
cleareſt Proof of the moſt material of the others © 3 
When the Priſoner, in the Fulneſs of his Heart, opens himſelf to a Son, whoſe Parts and 
Proficiency were his own Pride, upon. a Subject the moſt of all intereſting to both, to the 
future as well as preſent Happineſs of his Family, its Honours and Eſtate, your Lordſhips 


can have no poſſible Doubt of the Reality of that Aſſociation, thoſe Honours, thoſe Truſts, 


and that Attachment to the P 
he had then taken. : | 


When he writes to the Pretender's Son himſelf, then in the Capital of one Part of the 


Ihe laſt Species of Treaſon charged, is founded on the Breach of a late Act, made 


in the 17th Year of his Majeſty, on occaſion of the Invaſion attempted from Dunkirk in 

that Year, in Favour of the Pretender, and accompanied by his eldeſt Son. This Act ex- 
tends the Treaſon made by the Act of the 13th of King William, of correſponding with 
| eben Father, and his Agents, to a Correſpondence with his Sons, and their 
N gents. F-39661 nin ine f LL a 
The Proof of this Treaſon will be manifeſt to your Lordſhips, both from the written 
and parol Evidence. The ſame Letters, which afford ſuch concluſive Proof of the other 
Treaſons, are dire& and immediate Proof of this ;' beſides the perſonal Interview between 
1479 | 1 | N the 


gaged, do, in the Eye of the Law, as indeed 


1 
i 
: 
l 
| 

3 

| 


- 


[30] 


dhe Priſoner and:the: Pretender's Son, and the _ more perſanal Chenhendeneonidih 
Ferne 3 Servants and Officers 
L have now, my Lords, finiſned all chat 1 propoſed to lay before-your Lordfhips. The 
Fea Variety of Matter muſt be my Excuſe for: the Length of i.. 
Lam not under any Apps 5, that the Evidenct will be inſufffclent to. convince your 
Lond(þipacet-che Juſtice of che Proſ mee, 1am more afraid, left your Lordſhips, and 
the World, ſhould inquire, Why all this Load of Evidence? when one of thoſe many Facts, 


fully eſtabliſhed, would be enough to convict the noble Lord of this higheſt of Crimes, 


and draw, down upon him, from your Lordſtiips, that heavieſt of Sentences, which is the 
Conſequence of it. If dar yes ſhoukt be aſked, the Anſwer 1 would give to.it ſhould 
be ſhortly this: SRO e210; bono oanb glvw ese i oon 
- e{1iFheo! Managers: did 50 chin it "coclfifint: with their Duty to the. Commons of Great 
Britain, whoſe: Commands they art to execute 3 that Regard they owe to your Lordſhips, 
at whoſe. Bar they are to execute thoſe Commands; nor to the People of Great Britain, 
whom the Commons repreſent, and who are greatly intereſted in the Event of this Impeach- 
ment; to ſuppreſs any Part of that ee f as it is, which came to their Know- 
ledge, material to the Priſoner's ;-Cauls. - ae ah e en out, obo! 
I he Commons have thought this a Mas we their own Interpoſition, and. thiiekive 
have taken it into their own Hands; not to deprive the noble Lord of any legal Defence: 
The Candou * the Commons, and your Lordſhips Juſtice, will ſecure! him againſt any 
Danger of that kind; not becauſe they wanted that Evidence, Which would be ſufficient in 


the ordinary Courts of Juſtice; ſor far would it be from them to throw their Weight into 


the Scale of Evidence; but becauſe of the wide extenſive: Part the Priſoner has had in this 


great Scene of cedar ag its Contriver, Frumoter and Finiſher, ſo far as reer | 
lafferedit to ge. C ln wid o eimer S000 2910 YI! 4141 


As to your. idee ua Managers did. not think * becoming them to dhe: your 


| Opinion, or. deprive your Lordſhips of-that-fall-Day-light in which the Crimes of this 
Lord appeared to them, and of — greateſt of all Satisfactions, which every Judge would 


wiſh to have, in every Cauſe, of being certainly right in the Sentence he is to pronounce. 
As to the People in general, it is of no ſmall Moment, that they ſhould be enabled to 
behold, in one View, the pernicious Schemes that have, for many Years, been concerting 
between Rome, France, and unnatural Traitors at Home, that they might ſee a Rebellion, 
which they have to lately and ſeverely felt; traced, in ſome meaſure, to its Source; and be 
fully convinced, that, whilſt they are themſelves enjoying, at their Eaſe, and too often aſleep, 


their Religion, their Liberties, and their Properties, under. the Protection of the beſt 


Princes, and the Influence of the wiſeſt Conſtitution, they have Enemies both abroad, and 
within their own. native Country, who are conſtantly awake-for the Subverſion of them all; 


and learn this certain Truth, which ſhould be imprinted, in everlaſting Characters, on war 


Mind of every Briton ; That there is no effectual Security againſt thoſe determined and 
petual Enemies, but in a vigilant; and firm Union of honeſt Men; and be perſuaded, that 
every Attempt to prevent, weaken, or diffolve ſuch an Union, is little leſs than Treaſon in 
its Beginning, and, if it takes Effect, muſt end in a real ſucceſsful one, the worſt that can 
happen to this Land of Liberty, che total. Deſtrattion of this. Royal ren: and of this 


happy F. Fe 46 ant tor ace go 271 
18-8 Wag teh RIC Sir Jobs orale. N iT 1 Pal. | þ _ ö aal 0 01 
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T HE Managers do not think it. nen to ies up amy mere of vir . Lordſhips 
Time, by way of general Opening of this Caſe ; but propoſe to go directly to their 
Evidence : And. the firſt \ Witneſs we deſire may be called, is Robert Chevis, of Murtoun, 


| Way a near Neighbour of the e 1 wan one at a very great Viſtanee from his 


ay of Thaving or Acting. dre cult Jo GH a | rin 
pb 4 1 40-23%) ite e BRETT) 
Lord Lovat: "My Lords, 1 have nat had the Uk of my Limbs- theſe: Three Years: I 
cannot ſee, I cannot hear; and 1 beg, if your Lordſhips have a mind I ſhould have any 
Chance for my Life, that you will allow either my Counſel or Sollicitors to examine my 
Vuneſſes, and to 1 er thoſe. produced on debell of r Cromn, and ——— ws 
8% 2 altert zr bow et ei to 11o7Tk (BAY 215 
Lord High Steward. What: your Lordſhip 7 if 1 underſtand you right, is that, by 
| reaſon of your Age and Infirmigies, -yau cannot examine the Witneſſes yourſelf ; but pray, 
that either your Counſel or Sollicitors might have Liberty to croſs-· examine the Witneſſes 
againſt you, and to examine your own Witneſſes. It is my Duty to acquaint your Lord- 
ſhip with what is the Enqwn and clear Law in theſe Caſes; and I did. acquaint your Lordſhip 
Wy it, in what 4 auer. to you nt * „* by the Onder of this Houſe, 05 wu 
ounſe 
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without repairing to our n Houſe. 


Tord Lovat. 


Tackſman, or Tenant, ſhall bea Witneſs againſt his Lord. 


Css) 
Counſel and Sollicitors affigned you, who had Liberty to aſfiſt you in 9) Mattcts of Law, 
that might ariſe in the Courſe of your Tryal ; but that, by the known Rules of Law in Pro- 
ceedings of this Kind, they have not Liberty to afiſt you in Matters of Fact, or in the Exa- 
mination of Witneſſes, As to taking Notes, I have abſeryed, that one of your Sollicitors 
has, during the Time that the. Managers for. the Houle of Commons have been ſpeaking, 
taken Notes and that has been allowed. ien end e one, 10 | 75 
Tord Lovat. My Lords, It is impoſſible for me then to make any Defence, by reaſon of 
my Infirmities. I do not ſee; I do not hear ] came up to your Lordſhips Bar at the Hazard 
of my Life; I fainted away ſeveral times, I got up fo early; I was up by Four o Clock 
this Morning; and I am ſo weak, that, if Jam deprived. of the Aſſiſtance I aſk for » your 


Lordſhips may do as you pleaſe ; and it is impoſſible for me to make any Defence at all, if 
you do not allow my Counlel or Sollicitors to examine the Witneſſes, I will therefore ſub- 
wit myſelf to the Lords. TORE PO 
Lord High Steward. Gentlemen of the Houſe of Commons, You have heard what has 
been aſked by my Lord Lovat, with his Reaſons for it: Have you any thing to offer on 
Sir William. Yonge. My Lords, It has been determined by your Lordſhips, That the 
Priſoner at the Bar cannot, in this Caſe, be allowed Counſel to aſſiſt him, except in Matters 
of Law: And, as that is known to be Part of the Law of the Land, whatever Inclination the 
Managers may have to indulge the noble Lord at the Bar, it is not in our Power to depart 
from the Law of the Land. We therefore hope your Lordſhips will excuſe us in not con- 


ſenting to what is contrary to the Law. of the Land. We cannot do any thing of this kind 


VCC AE er 
.. 
My Lords, I object to this Witneſs being examined, becauſe he is a Tenant 
of mine; and I am informed, that my Tenant cannot be Evidence againſt me. 
Lord High Steward. My Lord Lovat, There is no Rule of Law for that in England. 
Lord Lovat. My Lords, I am told, that there is an Act of Parliament, that no Vaſſal, 


N 


1 
* 


Lord High Steward, Your Lordſhip will pleaſe to name t Att.o Parliament. : Sy F 
Lord Lovat. My Lord, I am told it is. in the Firſt Year of King George the Firſt, 
Then the Clerk, by Direction of the Lord High Steward, read the Title of the Act of 
Parliament paſſed in the Firſt Year of his late Majeſty King George the Firſt, intituled, 
An Act for Encouraging all Spperiors, Vaflals, Eandlords/ ant Tenants, in Scotland, 
% who do and ſhall continue in tir DUy and Loyalty to his Majeſty King George; and 
for Diſcouraging all Superiors, Vaſſals, and Landlords, and Tenants, there, who have 
„been, or ſhall be, guilty of rebellious Practices againſt his ſaid Majeſty ; and for making 


19 


void all fraudulent Entails, Tailzies, and Conveyances, made there, for barring or exclu- 


ding the Effects of Forfeitures, that may have been, or ſhall be, incurred there on any ſuch” 
Account; as alfo for calling any ſuſpected Perſon or Perſons,” whoſe Eftates'or principal 
<« Reſidence are in Scotland, to appear at Edinburgh,” or where it thall'be judged expedient, ' 
to find Bail for their good Behaviour, and for the: better *difarmitig diſaffected Perſons in 


„ Scotland.” 


And alfo the Firſt Section, whereby it is Enacted, ©. 
That if any of his Majefty's Subjects of Great Britain, having Lands or Tenements in 
* Scotland in Property or, Superiority, has been, or ſtjall he, guilty of High Treaſon, by 
< holding, entertaining, or Keeping any Intelligence or Correſpondence in Perſon, or by 
Letters, Meſſages, or otherwiſe, with the ſaid Pretender, or with any Perſon or Perſons 


employed by him, knowing ſuch Perſon to be ſo employed, or all, by Bill of Exchange, 


or otherwiſe, remit or pay any Sum or Sams of Money for the Uſe or Service of the faid 
6 Pretender, knowing ſuch Money to be for ſuch Uſe or Service; and that whether the 
ſaid Facts or Things be done within or without this. Realm, or has been, or ſhall be, 
e adherent to the faid Pretender in this Realm, giving him Aid or Comfort in this Realm, 
* or elſewhere. every ſuck Offender who ſhall be thiereof duly: convicted and attainted, 
<< ſhall be liable to the Pains, Penalties, and Forfeitures for High Freaſon. All an every 
** Vaſſal and Vaſſals in Scotland, who ſhall continue peaceable, and in dutiful Allegiance to 
« his Majeſty, his Heirs and Succeſſors, holding Lands or Tenements immediately of the 


Crown, ſhalt be veſtecl and ſeiſed, and are hereby Enacted and Ordained, to hold. the 


* {aid Lands or Tenements of his Majeſty, bis Heirs and Succeſſors, in Fee and Heritage. 
for ever, byfuch Manner of Holding as any ſuch Offender held ſuch Lands or Tenements 
22898 ; a ; . CC 


of 


329) 
« of the Ea at ms Time of the Attainder of ſack Offender: And where Lands or Te- 
3 “ nements, belonging to any ſuch — and dutiful Subjects to his Majeſty, his Heirs 


„ 
1 
Ml 


and Succeſſors, lie within any Regal EK in Scotland, the fame ſhall be, and 
e they are hertb by, diffolved BA ane f ch Regal Coyſtabulary for eyer:? And, in 
« like manner, all and every Tenant 215 in Sor who ſhall continue peaccable, 


and in dytiful Allegiance to his Majeſty, his. Heirs and Succeſfors aforeſaid; bruicking and 
occupying any Lands, Milns, Mines, Woo, Fiſpings, or Tenements, as Tenant or r Te- 
'« nants, Tackſman or Tackſtnen, ſrom and under any ſuch Offender, ſhall and they are 
© hereby ordained to bruick and occupy all 90 oe och Lands, Mines, Milns, Woods, 
Fliſhinge, and Tenements, for the Space of Two Vears or Crops, to be accounted from 
and after ſuch Attainder, freely; without Paytdent of any Rent, Duty, or Service, for the 
«ſaid TWO Years or Crops: And the Court of Exchequer in Feotlan is hereby authorized” 
and required, on Production of any ſuch. Attainder, to reviſe, compound, and paſs Signa- 
tures, and that without paying any Compoſition, in favours of every ſuch Vaſſal or Vaffals, 
„ and his, her, or their Heir or Heirs, of the ſaid Lands and Tenements above- mentioned 
e reſpectively to be holden of his Majeſty, his Heirs and Succeſſors, in Fee and Heretage, 
gw A ever, 0 by foch Holdings as is above: mentioned, with Clatfes of Novo Damns, and 
(here fuch Lands or Tenements hold Ward or Few cum Maritagio, or with Clauſes irri- 
« tant) with Change of Holdings from Waird to Taxed-Waird; according to the Rules now 
| © obſerved in the Court of Exc equer in Scotland, diſpenſing with Recognition and Clauſes 
E « irritant in favours of the Crown in Time coming, in the moſt-ample and beſt Form, o 
| the end that Chartours and Infeſtments may be thereupon duly rec n wen er ee 
And alſo the Ninth Section; whereby it is Da RE BOOT JUDO 
”. Provided always, and be it, Enacted, by the Authority aforeſaid, That n no Perfon or 
Perſons, who. may reap, or have any Bene t or Ad Itage by the Attainder, Conviction, 
or Forfeiture, o any Perſon or Perfons, by virtue of this Act, ſhall be capable of being 
« a Witneſs or Witneſt es, againſt any Perſon or Perſons, by whoſe Attainder, Convidtion,) | 
« or Forteiture, any Benefit ſhall or may acerue to ach! Witneſs e or r Witneſſes. n 


K 1 13 f E) Sas 14 e 


Lord Hi er Steward. My My Lord Lauer, Are tho the e your: Lehen means ? 67 


. will 3p ph y other Clauſe read? 1 eh : 
' Fae ovat.. DO Mord, Thar e Fai + blot cis T date YM = hoy 
| Tord High Steward, What your Lordſhip inſiſts upon 1 mg to me to be, That, by ets 
| 5 Act. r Parliament, as ur underſtand. it, a Perſon who O is a Tenant or Tien to ay 


Tenant. is diſc har ed, from. Two Years Rent of che ec held by him. And by the Nioth 
cont i . Gy 5 Lia 11 BY reap, or have, k Benefit ME the Attainder ak 


Ta & + +% 


i Wines is 8 or "Fackfinun under your. 1 "th within the Deeipamn of me. 
12 of P. 11 1 And. your Lordſhip may either prove this Fact, by calling Witneſſes of 
your o t Pu AF 3 'F 15 4 Putting the Queſtion to the Perſon now produced by the 
E 1 your Lordſh 1 this e e * 

ntleman produced upon a Dore | | 
Lord Lovat. I will ask it of this. Gentleman, - + - 

1 Hi iy, Steward. Gentlemen of ge Houſe of Commons, Hare you any Objaion 

peers 8 gk ing "the My Lane of this Witneſs ? - 

MV Lords, We have no echo to having, that Queſtion | 


SW 37 


f 


| 5 N 5 61. * [1 * 1 3 14 II S: [1 a4; HW O85 5 
; | 2 77 r 4. 1 00 F . tion Leſs Competency of the Wines, nh is ta. 
B © be examined f Eg: Fe e,is not now to be ſworn as a e in chief; ; but the Hahn, ia 
ö be adminiſtre 2 a Vaire dire... 


3 44 * — e 


e ("8 Ne 5 the following Oath : P 


Nt hen he. 
eh Queiions as alle 1 . | lbs fiat 
2 the whats Wa, nd nal But USH, EN 03:9 Intl gel * 
0 af Want r "i | ROA 121 9. Ig be ritto te. 0. TW Wo b 80 help you 60 4 


3 . 1 
; ak , 7 1 13 1 0 * 2" 112 71 ww 1 4 
A 


* OY 5 Aae 74 
2 10 942 tt $3835 14 


Lord High nga 1 As iny. Lord Loval's Vole is hh -whatevet Queſtions 
his Lordſhip has to ask of t is Gentleman, your Lordſhips, I preſume, will (as you did upon 
F dunner e addon) let my: Lord Lovar propoſe the Qudeſtion and let the Clerk repeat it to 


your 


* 
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Benefit I am to receive under it. 


* 


your Lordſhips, and to the Witt - 1 0 will noir probe | 
and the Clerk will 8 Fen pant Fa, 8 Trhe e XI 31 fc Hel: 4-35 1 20 bales or 09 13901] 
' Lords. BODE ac GN 17131061 1074 I J+ 1 8 2 J 71 1. 0. 
Then s of. th the, Clecks was ſworn to make true Report of: . ald Fr Lid by als 
riſoner. 


Lord Lovat. My Lords, I beg this Witneſs may be aked, Whether he holds any Lands 


of me, or within my Regality, either by Tack, Leaſe, or otherwiſe ? 


cue hold) my; Lands:of a e 1 a never \had a Tack of” Land of my Lord, 
Longs. il y 


| 1 v 
en High Steward. Do. you hold any Lands iter by Vatflage, Leaſe, or Tack, from. 
n Tee 1. 2 7400 ert 
Cbevis. I neyer had a Tack of For, from udp: Lich Tovat.- 


Lad High Steward. You ate toanſwerto.the Whole: of the Queſtion, Wheth r + pot ben = 
apy, Land, fee g fe or Tacle vf my Lord Lobat? 


Chevis. I never had a Leaſe from imiy Lord Lovat: I was in Poſſeſſion of a Farm of his 


: there, Which, 8 U ow Conſent, {was given query; þ People; pur 1 never ha a Leaſe UK 


8 * . * Ana M113 its 30 1 £5 


"Lord High Steward, » Bid you hold that Land o of my' Lord Lat 
Gbevis. The Farm eee to my Lord Lovat. 


' Lord High Steward. How did you hold it of hig 5 by Tack, or EA, of ere 
-Chevis.. It was ceded to me by other People, who were in Poſſeſſion before me. 


; Tord High Steuurd. Did you hold it by Leaſe; or Tack, or in what manner? 


Chevis. I never had any Leaſe, or Tack, from the Lord. 


Mir. Attorney General. Do you now: hold! hn Lands from my Lord Lovat ?. 
Cbevis. No, I hald none of him. 


Mr. Attorney General. | Have Fou dend any Lande ol lum ſince 85 Beginning of the Re- 


| bellion 7 ? FF Wa. 9 | 2013 Cl 


-þ Chovito - iT hands held none ſince the Beginning of the Rebellion ; nor been! in Poſſeſſion of 
a Fur of Land under himm VOY: C3. 3k 
Mr. Attorney General. My Lords, 1 ſhould be glad & to. know of this wing. whether 
he holds any Lands within the Regality of Lovat? | 
3 No, I hold no Lands of my Lord Lovat there: 1 had that final Fa arm 1 before : 
mentioned. 1 i 2a ; 
Werd . Ny 2 ca The Queſtion. put to the Witneſs, A fiel, vas riger 
he held any Lands of my Lord Lovat, either as Vaſſal, Tenant, or Tackſman, according 
ta the e n mentioned i in the. Ac of Parliament? And:if he does, then he comes 
within" eſcription there mentioned. He has told your Lordſhips, That he does not 
hold any Lands, by Tack 255 Leaſe, from my Lord Lovat. My Lords, I pray that the 
N a may _ mon abe ets Whether he holds any. Lands. of wp. Lord Reva: Eiher 
* 1 cx 6. 21 0 A 0 45. 4 36 ! a. . . — e 
0 7 d.. een F Vou hear the Queſtion * 70 the e noble Lord. vo you 
1 any Lands under my: Lord, Lovatz. as: Vaſſal d erm <5 101 | 


Chevis. No. aka 4s 
RE os gh Sleward... Do you hold an any Lands under my 1570 Lovat,. as | Tenant 10 
15, No. 4 * 
Tord Higb Steward. Do you hold any Lands ou my Lord Lovat, as Tackſian ? 2 
Cheuis. No. 


Lord Talbot. My Eck 1. re this Wienels* may de el, Whether he RR he 


can receive any Benefit under this Parlia 

of High Treaſon ? | Act of, ment, by my Lord Livat's king Nu 
Lord High Steward. Sir, You hear the Queſtion asked by the > 8 1 4 
Chevis, I never heard the 


Act of Farlizment mentioned en this Day; 1 know 2 


Lord High Steward. Do you know of You Bebel that you are to receive, or do :M 


_ apprehend, that you can receive any Benefit, from the Convietion of my: Lord: Lava: N 
Chevis. No 


/ 018350 Vino oo © 1 
F oft . d. Do, you dale n Lands at all within che Keule, of Lovat, „ 0 
y on | 17 38 No. of "Of < 3 be iu 13871: 2115 EY £10-4 


d RUE dee, 21 10 vs ; Proclamation for SHOE) l lion of To nor D 
Lord Lovat. x77 Alitc 
Money; «rae My Lords, I beg this Witneſs may be asked, Whether he owes me any 


K Mr, 


18 1 3 becauſe the Queſtions now to be put to the Miet are only f for the 
4 ee ing him to be an Evidence, which this Queſtion oh not in the leaſt re- 
late to; 


mal dag _ Lordſlup has quoted, what do you intend by the Proves Queſtion i 1 


Jong he has been acquain ted With the noble Lord at the Bar? 


[ 34 } 
4 pee 0 General. My L ords on B Behalf of the en we do object to that 45. 
Gelten, ae Fe Wane it fo. your 9 Lord dhips,. 20 no Queſtion is 

thi 


proper to be asked, but what tends't the Dilcovery of fo ng material to, the Poigt in 
Controverſy. Now, my Lords, The Queſtion propoſed to be asked, be it anſwered one 
Way or _ other, cahnot'rend to prove any thing material te the * Furpoſe. 19 8 


"4914 3 7 We 0 5 DEP; ail, a Lord Lat interrupting, 17510 i ; Oe. | 
„ 510 eln "= PEN L d 1497 Korn 2 1924: (628 * 
Tord High "EY My Lord, 1 Yauare: not to interrupt the Genilimen of ihe 
Houſe of Commons: You ſhall be fully heard, in your Turn. e. 


« Attarney General... My Lords. I ay, your will not permit a gellion te be 
0 which is totally immaterial to the preſent Panels And I a ehe Quin wo be 


e it anſwered the ane. Way: or the other, it cannot tend -todiſqualify che Wikacſs: 75 
W A it oo anſwered Yea . No, it cannot tend to diſqualify the Witneſs; + ' 
Lord Lovat. My Lords, I beg, that the Witneſs may be asked, Whether: he receives 
any Rents, or other Profits, from thoſe Lands lying within the Regality of I ? A 


Mr. Attorney General. My Lords, If this amounts to a Queſtion, to the Wimeſs 
under the ne, as of the Act of A pes it is a a A che chat has . may 


Lord High S teward. My Lak ** The Witnes « on this Finmiaatis hath | kb, 
That he 3 no Lands or Tenements under your Londſhip, either as Vaſſal, Tenant, or 
Taekſman; a Wy he Lordſhip would now have him asked, Whether he receiyes any Rents, 
Feb r other "ring rom any Lands lying within the Regality of Lovat ? As what the Witneſs 

{worn does fully anſwer, all the Diſqualifications mentioned in the Act of 21 : 


"No Anker bein g made by the Priſoner, Robert Chevis, & Murloun, v was Frorn in Chief 


K Jeb dran. My Tarts 1 dale this Witneſs may nfo your Lenne How 


Cbevis. F abbur the Yeat 1733. 5 

- Sir John Strange. | Whether he has been acquainted wich him ener fee the rer 17 5 at , 

\ Chevis, Ever ſince. 

Six: John Strange. ' Do you "RES? the riohle Lord at the Bar? 

1: Ghovie..: Llive-within Two Miles of him. 5 

Sir Jobn Strange. Whether he has not been often in his Company kues che Leu Us 3 * 

Cbeuls. A great many times. 5 

Sir Fobn Strange. Whether he went to his Houſe Gegudndy: Wet 51 . 

Chevis. Yes. 

Sir John Strange. Whether he has had any Converſation, and what Canverltio, mich 
my in Kato to publick Alain ? | | 

4 . + | 4% 


| Lord High Steward to the Wi imeſs 3 bim to pave 4 | Paper. in bi Hand), 


. Lad Steward, What Paper is that in your Hand! . eee 1 
Cbevis. Notes of my own. 5 N 
Lord High Steward. Are they of your own m Hand-writing 38 

Thevis. _ Ves. 

Lord High Steward. To what Purpoſe did you take them ? ? 


Pty 


u Chevis, Only to refreſh my Memory. 


Lord High Steward. Was that the only Reaſon you took PE for * ab 
Chevis. The only Reaſon. 
Sir Fobn Strange. My Lords, I beg this Witneſs may be aſked, What Was the en 


Turn of the Converſation of the noble Lord at the Bar ? 


Chevis, T he general Turn of his Converſation was in Favour of the — and his 
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the preſent Rebellion: But, by deducing it from the Vear 1 
| LIE» Conduct to be one comme Act of N conſi ent with the Article. al. the 
e. 


wi L. 4 
Sir bs Tide Strange.” Whats iy Wins Tithe af the Coapetfetion, ſo bs back as the 


Year 19997 [5510121 


Cdevit. Ves. ir 


Sir Fobn Strangy, . Whether ihe Witch bite er any Converſion v with de wo Lond 
at the Bar, in relation te che Ter 7 
Chevis. I had, Yo 1 O177L.1 


Sir John Sarge. My Lords, 1 beg he will e give an ; Account, What the 20g? Lord at 
the Bar has ſaid to him, in relation to what was going to be done in the Year 1 719? 
Chevis.' My Lord Lopat told me of a Letter he had written to the late Lord Seaforth ; and 


that he had-ſent it by his own; Lieutenant to Lord Seafortb, to encourage and deſire him to 


eome down with his Men; and that he, 929 8 et would 3 Join hag all nah in x NO 
of the Pretender. 0 | 
af 


Notice Jon * by 72 "oh, at 77 . „ End af the Court, that 45 could not well hear 


the Witneſs, the Lord High Steward directed the Clerk to repeat the TY of rhe 
Wi itneſs as he delivered them e. bich was done. accordingly. ORs 


Sir John Strange. Whether the noble Lord at the Bar. acquainted him with hishaving ſent 
ſuch a Letter? 


Cbevis. He told me he had ſent ſuch a Letter by his Lieutenant. 


Sir Jobn Strange. My Lords, I beg he may be aſked, whether he ever! knew, from the 
noble Lord at the Bar, that Phat Letter was delivered, ar not? 75 


Chevis. Lord Lovat told me, that the Letter was ddliverod.- 
Sir John Strange. To whom didhe fay the Letter was delivered Pc 


Chevis. © He faid the Letter was: firſt: ſhewn to Chiſalm of Knockford ; 1 chat it was 


£ 


delivered t to my Lord Seaforth. 
Sir John Strange. I ſhall be glad to know, whether my Lord Lovat faid any thing to the 


Witneſs, in relation to any Affidavit that had been made concerning that Letter ? 


Lord High Steward. Gentlemen of the Houſe of Commons, The Tranſaction 158 in- 
quired of happened in the Reign of his late Majeſty; and there is no Charge, * in the 


Articles of Impeachment, af any High Treaſdn' committed againſt his late Majeſty: ou 


will therefore e if Lords, how: you would apply the Evidence which you are now 


examining to? 


Sir Jobn Strange. My Lords, Your Londſhipa will heals to Dy Oy that, i in ae An- 


ſwer of the noble Lord at the Bar, he does particularly mention: his great Duty and Affection 


for his late Majeſty, and his Behaviour from time to time, in that re 


Tl and we are now 
introducing this particular Evidence, in regard to that Matter, by fir 


taking it up ſo long 


as the Tear 1519, to-ſhewi what was then che Dipoſttion, Behaviour, and Conduct, of 


the noble Lord at the Bar. 
My Lords, We fay, that, in the Year 1 71 9, there was that Letter written, with a View 


to affiſt the Spaniſh Invaſion then intended, in favour of the Pretender: That that Letter was 
| ſents but before it was delivered to the Perſon to whom it was addreſſed, there was a Com- 


munication of it, in the manner the Witneſs hath mentioned; and that Perſon gave proper 
Notice, and made Affidavit of it, which was ſent up to the Government, giving an Account 


of it: And, by the great Dexterity of the Priſoner at the Bar, he got the Letter back again. 
My Lords, The Uſe we make of this is to ſhew, that this is no new Matter, ariſing from 


19, we ſhall make the noble 


Lord High Steward. Then 1 are ben you apply this Piece of Ev dence, to encounter 
and contradict the Allegation in my Lord Zovat's Anſwer, which you have mentioned 


T, p 10 Lord ** Steward repeated to the Houſe that Allegation, out of the Prijonr n 
nſwer. _ 


Sir Jahn Strange. My Lords, That is what we propoſe to ſhew by this Evidence. The 


Witnels has gone ſo far as to acquaint your Lordſhips, that That Letter, before. it was delivered : 
” Ee {eps to whom it was addreſſed, was ſhewn to one Chiſholm of Knockfard. My Lords, 
| cure ne m 


ay inform your Lardſhipp, hat the noble Lord at the Bar fad was Ach in 
Conſequence of that Communication. 


Chevis. Chiſholm made Affidavit of i it, which was ſent up to Court. 
Sir John Strangg, 


. Did Lord Lquat Aedhaigt yo! u Whether, he heard © of foch Mito hin 


Chevis. He did. r 
1 as , ' # ir 
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— — — 


. 7 


36 


WY Jobs Suk. Did he tell you what he did upon that Occaſion 24/0 :ü 
Chevis. That he went immediately to Court, and got himſelf Ted There; And 
Lady Seaforth being then in London, ſhe a plied to him to do ſomething in favour of her 
Sen Which he then apſolutely refuſecl; til Her Sen Mold return füm fist Letter; which 
being done, he ſhewed it to a certain Friend, who fed che Eettef and W told tim, That 
1 was enough to condemn Thirty Lords there, and threw 1 it into the Fife... nnd 
Sir John Strange. My Lords, I deffre he will ge an Account Whether the noble Lord 
at the Bar ſaid any thing at that time; Wether he had figtied and ſealed he Letter??? 
Cbevis. Ne ſaid he had nor: ried it; and-therefore they could: not him nh 101; d. * 
i Fob Jerunge. I deſiré this Witneſs may inform your Lördſbipss whether, d henitlle 


| noble Lord at the Bar told him; that de Had not fignell eee aich ang thing further to H 


upon that Occaſion, than that he had not ſigned it; mba: tient is 

Chevis. He ſaid, That he could not be fixed with it; and that That was the Way he 
intended to get off, by its not Being ſigned tt d ann ee gen ab 

Sir Jobn Strange. 1defire you will pleaſe to inform their Lordſhips, whether you remem- 

bu the Time when Roy Stuart broke Out of PROT Te” hs 8 eh WH 0 N 
Chevis. Les; it was in 1736. | 
Sir abu Slrumge. Who was Sheriff at that time 2 Jort 2:13 Bitsd'! al * 39 * 
Chevis. My Lord Lovat. 11. 1 K 8101 
Sir John Strange. After Roy Stuart had eſcaped out of: Irbuerneſs Gaal, mhere cid wo 15 


to live? By whom was he entertained ? | d 


Chevis. He came to my Lord Lovat's'Houſe, and was: eritertained Aal! 1 146 55 : 10 'on 
Sir Jobn Strange. How long was he entertaĩned there 2: [07 town | 3 0 
Cbeuis. Much about Sie Weeks; to the beft of my Remembrance. {324 

dr FobniStrange: Was you often at my Lord Lova s during chieſe Six Weeks? ITT! 

© Chevis, Frequently. nth ot bertel 


a 11388, Jobn Strange. Was JO ever there when Lord Lovat and Rey e were gelber 4 


|, Chevis, : Very. den 195103 Seen isa ben 145 3 Lhtkkt ?, * 1 U Hier 51 


5 Siv:7obn' Strange. 2, Do you remeiuber whether: Rap Stuart was going DET. about. char | 


naler git) on ei Dien bog ; vitich dal eid o nab ft att nj J 
1/0 been He wüst going abroad then z and the Ship was prepared for him before he lef 
Cora s:Houſey and he went in any Lord Lovay's Chaiſe or Chariot. 


Sir John Strange. I deſire you vil inform their Lordſhips, Whether Y Meſſage was 


bent from the noble Lord at the Bar by Rey Stats; and to whom? 

Cbevicz 1 heard the noble Lord Hehe Bar charge him with: a Meſſage: 0 "the Pre. 
n SW. his eb 1603 i cht ot 9000 (1504 Wolga A eitel bus ie oi etc ot 
50 7. ene 5 What do veulmedn byl charging lum with a Meſſage Pl gab ol 
:2: Chevis,) To aſſure che Pretender; MROm he called bal Alg, of anne 3 arid ee 


was determined to live and die in that Cauſe. don 560 
Sir Jobn Strange. I beg that he may inform your Lorilſhips, whether there was any thing 
faid at that time in relation to any Commiſſion or Patent:: 1 % 8 


Cbe vis. He charged him to expedite his og; his Commiſſion of Licutenant-General 


ofthe Higbiands, and his Patent of 's Dull? f i n 01 n io Holten 
Sir John Strange. I beg he may inform your Lordſhips, whethes! at. any other, time or 
"wn he heard the noble Lord at the Bar tay: oye —_ whether he had, or had. not, ſus- 


5 ceeded | in What he had ſent for? 


Cbevis. About 1742, he owned to me, That he got his Commiſion and Patent to bea 
Duke: 51. | 5 44 5 | 
Sir Jobn Strange. What Commuliin did he tell you he bad got! . 5 75 N10 
- Chevis,-* A Commiſſion of Lieutenant - General of the Higbland Clans. 
Sir John ee From whom did he fay he had received: _ + Commilion and Pave 
2 rope a Duke? 
'Chevis, From his lawful Sovereign King — the Eig 1 
Sir Jobn Strange. Pray recollect yourſelf. Did he 5 uſe of that Exreſlion which 
"you have now NN 185 he 2240 it from his lawful Sores King tr the Eighth ? 
e he AIG Fa | 
evis, 4 es. 1 n 1 
- Sir John range. Did he ey you any thing what 10 Would 00, 1 now he was inveſted with 
that Command, and had got ſuch a Commiſſion and Patent? 1 
Cbevis. He ſaid, Thy he w was in a Condition thereby to wble his Nei eri 2 


34 r WES 510. } 


* | > . 4 he A oY Ti. 5212 
| brad hs it oll, 0 1 * f 


Sir Jobn Strange.” Have you at any other time heard him ſpeak of this Parent, or e of this 


nls 


Coma ? : wad 


Hit; 31 1 


Cbevis. Several times. 
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[ 37 ] = 
' er dir John Strange. Is it often that you habe heard him? arg 
Chevis, Often.—He has told me, Ther he had a Right to it by his Scfviews for that Fa: 
mily z and that he had the like Commimon from the Pretendet's Father from &.. Germains. 
Sir John Strange. I deſire the Witneſs may inform your Lordſhips, whether, during the 
Time that the noble Lord at the Bar and Roy Saar, yu rend they diverted Aves 
with-compoſing/any thing, and what?” on 10 0900 1 


Chevis. They did, in compoſing Burleſque Verſes, that when you Chirle came over; 
there would be Blood and Blows: 


Sir Jubn Strange. You have not mentioned it in a 2 Manner: 20 Pray, can you 


recollect the Lines? 00155 


Chevis. When young Charley does: come oer, | | 
779.1 ©2 ix There will be Blows and Blood good Store. ee 
Sir Fohn Strange. I beg that you will acquaint their Lordſhips, whethet this « Verſe; that 
you mention, is a Tranſlation, or whether this is the original Language i in which it was 
eompoſedꝰ 


Chevis. It was a in Erſe; and this is the Subſtance of one Verſe: 


Sir Jobn Strange. I beg this Witneſs may inform your Lordſhips, whether he has at any 
time heard the Priſoner ſay any thing | in relation to any Aﬀociation ?” 


Chevis. © Thave; | © 


9 


Sir Jobn Strange. Pleaſe 10 U tell the Time you heard this Diſcourſe, and whit the « noble 


Lord at the Bar ſaid? e . 
- Chevis. It was between 1737 ad . 3 
Sir Jobn Strange. What did you hear the noble Lord: at the Bar ſay then! * 


. Chevis.: That there was an Aſſdciation of the Highland Clans in favour of the Pretender, 
| whom he called his lawful Sovereign King James the i and that he had entered into 


* : 


that Aſſociation, and would live and die in that Cauſe. 


Sir Jobn Strange. I beg he may be aſked, whether, at the Time kei is ſpeaking of, one 
Drummond of Bochaldie was at Lord Lovat's Houſe? > 


Chevis. Drummond of Bochaldie Was there much about this time; 3 and uſed to drink Suc- | 


ceſs to the Aſſociation,  -- » + - 


7 


Sir John Strange. Do you remember Bochaldie' J bein at Cote-Drumey, and ans 


there any time? 


Lord Higb Steward. What Place is cle Downey * 
Chevis. It is Lord Lovat's Place of Reſidence. 


Sir Jobn Strange. My Lords, It | is HO alle hu, and ſometi mes car 


Downey: To whom does it belong Po 
Cbevis. To my Lord Lovat. 5 


Sir John Strange. Do you know aku you Kin: my 7 Lord Lovat 2 ay v ing o n 
Hocbaldie at that time? | 


Chevis. He mentioned an Invaſion of Bri tain in 3 of the Pretender. 


Sir John Strange. What Year are you now ſpeakin of? ? 
Chevis. The Year 1739. pw : 


Sir Jobn Strange. You ſay, That Drummond was then at Lord Lover's ſtaid there a 


conſiderable beter get vw wand ene Lord en propoſe an Invaſion of nc in favour of the | 


Pretender? 
Chevis, I did. 


Sir Jobn Strange. | Did you hear him propoſe it? And did you ons of any- body elſe he | 


propoſed it to? 


Chevis. 1 have heard the like was propoſed to ge of Lochiel, and others. 
Sir John Strange. From whom have you heard it? | 


Chevis. From my Lord Lovat himſelf. 


Sir Jobn Strange. Do you remember any thing t to have happened at Lord Lover about 


the Time of Oftend's being taken by the French? 


Chevis. I was not there then; but he wrote a Letter to me, and told me, That che whole 
Coaſt of Flanders was now clear... 


Sir Jobn Strange. Did you hear my Lord Lovat ſay any thing i in relation to the Conſt of . 


Flanders upon Oftend's being taken? 


Chevis. -I have heard him fay as much as he wrote in that Letter. 


Sir John Strange. What have you heard him ſay ? 
Chevis. 


in one Night's Time, and carry all before them. 


Sir Jobn Strange. I ſhould be glad you would inform their Lordihips: whether, at any 
Time in the Year 1745, Lord John Drummond was at Caſtle-Downey, or not? 
3 To the beſt of my Memory, he was —_ that time at 9 


Sir 


That the Coaſt of Flanders was then cleared; and that the French would TY over | 


diately to rede. 


38 
Sir Jobn Strange. 1 ſhould 1s beste you would inform wir Lean about ele Time 
of the Year this was, whether it was Summer, or Winter ? | 
N 1 think it was Summer z tothe beſt * my Memory, beten Summer and 
ol ages total, Jai ver 15 I anne n 
' $i. Lahr Strange, . Ales ven yl j Gan their Ladin Aude , ü and fu 
what Month, in the Year 1743; the Maſter of e came to 11 Lega, Hoſe tines ac 
Tenge himat my Lords . 1-1 + > 1? + | ie 
Chevis, I ſaw him there ſeveral times in 1745. 
_ Sir, Fobn Strange. Did you ſee him there when any ayes; or Manifeſto was produced? 
Chevis. I ſaw him there when the Manifeſto was produced. | gti 1 24 
Sir Jobn Strange. At what time was this : 112 
| niet It was in E ue Nee t The Manſell cue in in a. Lm ebe: to > Lond 
He. "John Grange. What Mavifeſto wagit? | 
Chevis. The Pretender's Manifeſto and Declaration which he ordered the Maſter imme: 


Sen Franke. Was it rexdacconingly by the Maſter of Lower? e 0 ol 
Chevis. It was accord Kean. | 
Sir Jobn Strange. What did Lord Lovat ſa Ay whin it wes W or Pei it was — 


Cevi Lohjected to the Manifeſto's being read; and Lord Levat told me I talked 


TA. 


Sir Jobn Strange. Did he tell you what was his own, Diſpoſigian 1 in regard. to that Mani- 


feſto, after it hac heęg read i!! E 116. 7 107 bits 34 
beige He rald.we,. er kene the Manifeſts, That he was to join the Pretender” 5 
Forty in chat Cauſes and that he web ige and die in chat Cauſe, © 


Sir John Strange. I beg the Witneſz may mention to your Lordſhips, 5 whether the noble; 
Lord at the Bar expreſſed his Opinion in relation to the good or ill — 2 of it? 
 Chevis. He ſaid he thought Succeſs was, morally fee; As ſure as Light, as ure 23 God. 


was in Heavęn, the Pretender would prevail. 
Sir John Strange. 1 beg you'll recollect, and ive my. Lords the TNT Wards. Did ** 


lay the Pretender 72 51 Bis es Morne 
Cbevis. Not the Pretender; but his right Maſter. 
Sir Jobn Strange. What was the Expreſſion he unk uſe 5 7 
_ Chevis, As ſure as the Sun ſhined. 
oF Fobn Strange. That who, would prevail? T 
Chevis. That his Maſter (the Pretender) would prevail... | 3 
Sir Jobn rien I beg you will inform their Lerche whether any ang ne offered 


eee 7880n that at Ocaſion? Dil Nor 


Chevis. I was offered a Captain's Commiſion. 

Lr John Strange. By whom? | | 

Chevis. By Lord Lovat, in that Service. 3 

Sir Jobn Strange. In what Service? | 

Chevis.: In the Service of that Perſon, whom he called his lawful, Prince. 12 x : 
Sir Joby, Strange. My Lords, 1 beg he may inform your Lordſhips, whether my 1355 . 
Lovat ſaid any thing in relation to the Pretender, to recommend him to the Witneſs, at the 
Time he fays Lord Lovat offered him a Commiſſion? 

Cheyvis., I have often heard Lord Lovat ſay, That whoever looked the Pretender his 
lawful King i in the F es > would own he was his only res King, as he himſelf owned | 
him to be. 201 Wa ones 

Sir John Strange. I beg he may be aſked, hob he can recollect, during the Time.of 
the late Rebellion, any Number of Fraſers being bo 

Chews," L,eabagt. fays for, after the: Tinea reading the Manifeſto, I did not viſit my 


| Lord Zovat. I diſcontinued going to his Houſe- 


Sir. John Strange, Cor your own dakes: I deſire to al ren, Did ow pe of the Com- 


miſſion offered you by Lord Tone or not ? 


Geis J dic net iner, IIrefufed f.... yn 6 
Sir Jobn Strange. What 10 Abe you heard = iam roſt in din your Company 8 


Chevis. Conf ſion to the, White Hlorſesfand all tho Generation of 
Sir Jobn Sa hd you 1 you —— my Lord Lane but chat Health? 


Choyis.' I have heard him propoſe it, and drink it. 
| . 8 John Strange. What did eee mathe Meaning of bac Exprofion Confulion. 


White Herſe dec 


| Chevis. Confaßßon to thepreſont, Royal Family Ic raran noting ef elk. boni [ 
Alluſion 10 the ago de Fan ot 12 en ol rns, in j d 
3 | | 10 
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N 8 Me ws 5 echte e Meſſage, an at oy reſpe * 2 miſtion and. 
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5775 „ + 5, = W | 
V Jobi Strafige, Did he, at that time, fy 5 any thing m more to bim; and what 3 was it? 
Py 4200. Het Ked uf ga iy ary be and of the Invaſion. K hae. 

Sir Jobn Strange. of Re gion, it that timed YE 
 Chevis. 1 _—_ kim 8 fe fr 8 ent 9. he Nel dare SN 50 true e me World 
but one, which was the hure of Rome. ; . 

S John Strange. Was uf wn ſaid of the Revo aon; e 

. Chevis. He Sik the a Sans. e and the Revolution too; 

Sir Jobn Strange, What did he curſe the. Reformation . 

Chevis. Becauſe, he. 8 it gn a falſe. Religion upon us, and the Revolution i ine 


volved us iti a Load of D ebt. 


. 


Sir Jobn 8 trange, Did. e then pf $2, any eme to et tid of this rievance Fee 
1 e Prop ed Was, by e 5 Invaſion, FG by taking Pare 


- Chevis. The Scheme 
in it. $ 

Sir bl Strange. Did he -& * what Putpdſe tht Invaſioh was to be? 

Chevis. To reſtore the rightful King. | | 

Sir Fobn Strange. Did he name bim 13 5 "ING \, 

| Chevis. To reſtore his law fu Soverei King 12 the An 

Sir Jobn 1 * 'T beg you" give | ANTE 


4 * 

1 70  % 
* * > 

WERE. * 


3 44 


Sir Job Strange, Pleaſe, to 5 inform N. 0 whether, eh 5 igen of 
uld do with his 


133 1 (NINE „ J Dr 


"Chevis, He laid, 155 was e & for kim a cut t chem off i in a Moment as' he was in 


4 oO 4 


7225 Any Tena th at 8 0 ** him, e A 955 Lei ins, 
Ir Ns a 20 7 you will 1 orm their JD 0 r 4 


| Chevis. It is intirely in my Lord's own Hands. 1 TY 
Sir Jobn Strange. Do you know what Age my Lord Lobaß $ "eldeſt Sen! is? 
Chevis. Much about Nineteen: 


Sir John Strange. Was he at home at the Beginning of the Rebellion 250 or Was W bel then at 


any other Place, and where, for Education? 


Cbevis. He was at Saint Andrews, the Place of his Education; and was called 1 — : 
about that Time. 


Sir John Strange. How | long was that before Lord Lova? made, his Sa on os the Mani 
feſto which you have mentioned? How long was he at home before that? 
Chevis. Not very long before that. 


Sir Jobn Strange. You fay the young Gentleman v wad Ut Fake Auf bl, and was bent for 


home by his Father; and that his Father ſet him to read the Manifeſto : Pray how long had 
he young Gentleman been at home, before he was ordered to at the Manifeſto ? 


_ Chevis, It might have been about Two Months, to the beſt of my — 
Sir Jebn Strange. Do you think it was ſo long? 
Chevis. I believe it might have been about Two Months. 


Sir Jobn Strange. When my Lord Lovat offered you a Captain's $ Carillon, did be 


acquaint you who was to be your Colonel f. 
hevis; He did not acquaint me, at that 1 time, 8 Was to be 1 my. Calopel; but he dad 
he was in chat Serviee i in * Cauſe W ; 9 I ORR; Oo. 1 was, to foe LY 
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not 905 Lord Lovat's, 5 he told him it was High Treaſon to object to. the readirig of 


£5 


Sir Jobn Strange. My * As the Witneſs has informed your Lordſhips, that he did 


the Pretender's Manifeſto, I ſhall not examine him to any thing ſubſequent, in point of Time 
to that; and therefore I ſhall not trouble your Lordſhips with akin "gh him any more Queſtions. 

Mr. Attorney General. My Lords, 1 beg this Witneſs may inform your Lordſhips, whe- 
ther he has heard any thing of any Threats made uſe of by the noble Lord at the Bars. 6, his 
Tenants, or Clan, to come down upon them, if they refuſed Janz 

Chevis. I ſaw a Party of the MWDonalds in the Country; and think ey came to che 
Place where 1 lived; and I take the Deſign of them to have been, that they! ſhould be ande, 
to overawe the Country. © 22 

Mr. Attorney General. Who commanded chat Party, of the M*Donalds hop an 2 55 D. 

| Chevis. M Donald of Bariſdale. © K pa fan 

Mr. Attornty General, Did you hear ay 1 ud * 0 Lord ae A AN 


+ $4 Pr 


| be = not 3 to humble ant 1257 in Awe his own Clan, but his n 2 e ec 15 
Mr. Attorney General. I beg he may inform your Lordſhips, whether he knows any; 7 


thing of Bari 7 57 s going about to the Clans, to encourage them to join? . 
Chevis, I ſaw him at Lord Lova?'s Houſe the Day of che Rendezvous. 4 * 
Mr. Attorney General. What did he do there? . 
 Chevis, He ſpirited up the Country ON, and carried them along to the Rendezvous. 
Mr. Attorney General. Who was that? 

Chevis. M Donald of Bariſdale. 

Mr. Attorney General. What do you know, in e to that Rendezvous ? 
Cbevis. I faw the Rendezvous ata Diſtance, but I was not IM; the Spot. . 
Mr. Attorney General. Who was at the Rendezvous 
Cbevis. Four, or Five, or Six hundred Men. 

Mr. Attorney General. Whoſe Men were they ? ? 
| Chevis. The Fraſers. | | 
Mr. Attorney, General. Under whoſe Command were they ? 


Chevis. I Was t told, they were under the Maſter's $ Command; but I was not perſonally 


prefent. Tint Diigo 


. High Steward. Gentlemen of the Houſe of Commons, Have you done with this 
Witneſs? | 


Managers. My Land We have done with him. 


Tord High Steward. My Lord Lovat, The Gentlemen of the Houſe of 8 have | 
gone roy with their Examination of Mr. Chevis ? Has your Lordſhip any. en o 


ask him 
Lord High Steward. Your Lordſhip will be pleaſed to propoſe t the Queſtions: and then 
they will be asked of the Witneſs, 
The Clerk repeated, the Prim 8 22 to the Wi neſs. 
Lord be My NL I pray he may be aſked, Whether or no, ſince iny Abel 


E & 


here, and being before the Houſe o Lords, and that many Witneſſes had been ſummoned to 
give Evidence againſt me, whether this Witneſs did not fro about to ſollicit Witneſſes againſt BD 


me? and whether he did not examine W himſe 
Chevis. I refuſe it. 
Managers. Lou mean, you deny it. þ 
Chevis. I deny it. | 58 | 
Lord Lovat, My Lords, I offer to prove it. 
Lord High Sina, My Lord Lovat, Your Lord tip at do that when you come to 


make your Defence: "Your Lordſhip will then have an Opportunity, by Witneſſes, to con- 


tradict or invalidate the Teſtimony of this, or any other Witneſs produced againſt you. 
Lord Lovat. I beg this Witneſs may be aſked, Whether he knows, or ever heard, that 


ſeveral People were threatened to be put in R and were N in Fan, if 2 did not 
come up to be eee e rs 


; 


Chevis. + I deny it. 


Lord Lovat. I beg he may be aſked, Whether ke diſcovered to any „ Perſon belonging gto 
the Government, the Be 0 which he fays he heard read at my Houſe. £ 

© »  Chevrs. In September 1745; It in common Converſation ; but I never went to any 
of ge rg raged to infor Fn « : The Rebellion broke out then MONEY" ph 


Lord 


Dr Ben. My Lords, He has faid ſo many falſe and wicked Things, that I do not 5 
know what Queſtions to aſk him, or where to begin. | 
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[ 47. 
Lord Lovat. My Lords, I beg this Witneſs may be aſked, Whether he ever ſaid himſelf, 


or has heard others ſay, that the late Plot by the Maſter of Lovat againſt me, was to hang 
the old Man, and fave himſelf? 


Cbevis. I never heard of ſuch a Plot; but have nden ans of a Plot of my tart Lova? 85 
to try to hang his Son the Maſter of Lovat, and fave himſelf. 
A Lord. My Lords, I don't doubt the Witneſs deſigns to pay the Money he owes to my 


Lord Lovat; but.I pray he may be aſked, whether he HA. tobe forgiven that Debt, if 
my Lord Lovat is convicted? 


Lord High Steward. My Lords, While this Witneſs was examined upon a Viire fire, 
there was a Queſtion propoſed by my Lord Lovat, to be aſked him, which was, Whether he 


owed my Lord Lovat any Money? That Queſtion was objected to by the Gentlemen of 
the Houſe of Commons, as not tending to. diſcover any thing material to the Point then in 


Queſtion : And what is now propoſed by the noble Lord, to be aſked of the Witneſs, is, 
Whether this Gentleman owes my Lord Lovat any Money! J and if he does, whether he ex- 
pedts, to be forgiven that Debt, in caſe my Lord Lovat ſhould be convicted? 
Cbevis. la, regard of that Debt, it was condeſcended ſome Years ago, that my Lord 
Lovat ſhould accept a Gentleman who was my Debtor, for the Payment of that Money. 
Lord High Steward. Do you owe my Lord Lovat any Money? 
Cbevis. A mere Trifle : This which he ſpeaks of was to be compenſed another Way. 
Lord High Steward. Whether the Debt be more or leſs, do you expect to ſave that Debt, 


or to be favoured in the . of it, if my Lord Lovat ſhould be convicted ? 1 
Cbevis. Not at all; I deny it. pe 


A Lord. How long have you been! in Town? 
Chevis. Since Tueſday laſt about Noon. 


A Lord. Whether have you lived at your own Expence ſince that time; or who hath | 


| ſupported you ? 


Chevis. I did deſign to haye lived at my own Eren but] have been ſupported at the 


Expence of the Government. 


le ben the Wimeſs withdrew. 


Mr. Solicitor Generel (the Honourable William Murray, Eſquire). My Lords. I He next 
Witneſs we beg LOG to call, is Robert Fraſer, late Secretary to my Lord uus, | 


| Robert Fraſer called i in, and ſworn i in Chief. | 


Proclamation made for Silence, 


The Priſoner rifing up, & the Lord e Steward ſaid, wr . Lord Lobes, Do you object : to 
this Witneſs ? 75 


Lord Lovat. Ves. N 

Lord High Steward. What is your Objection 2 

Lord Lovat. He holds a Tack of Land of me. 

Lord Higb Steward. Is it true? Do you hold a Tack of {nd of his Lordſhip ? 

N. Fraſer. No; I do not hold any Tack of Land of my Lord Lovat. 

Lord Lovat. I am ready to prove it. 

Lord High \ Steward. Gentlemen of the Houſe of Commons, My Lord 7 may have 
Liberty to examine a Witneſs, to prove that Fact. It has been frequentiy done after a Wit- 
neſs has been ſworn in Chief. My Lords, At the Common Law, where a Witneſs is ten- 
dered by the Plaintiff to be ſworn, the Oath to give Evidence in Chief is adminiſtred to him, 
unleſs the Defendant makes an Objection to his Competency ; and then he may be examined 
touching that Objection, upon a Voire dire: But, after the Witneſs has been ſworn in Chief, 


if any Objection i is then made to him, . he may, be aſked the ſame Queſtion by virtue of his 


Oath in Chief, as he might have been asked upon a Voire dire. T have known it done bath | 
Ways. But, after the Witneſs has been examined by the Defendant to the Fact of the Ob- 
jection, and has denied it upon his Oath, it is not uſual to give the Defendant Liberty to 


call a Witneſs to prove it, in order to repel him from being a Witneſs, unleſs fue other Side 
acquieſces in it. 


Lord Lovat. I have ſent for my. Witnek. . | 


The Hout: having waited ae time, my Lord High Steward aſked the Piet where 
his Witneſs was: Who ſaid, he was at the Coffee-houſe; anda little time afterwards 


5 ae * The Witneſſes are all gone about an Hour 280, not es to 
e calle * 


M N 1 1 « 4 . « Lord 


[42] 


3 1 Stetba pd, How came your Witneſſes to go away hill your Tryal is going on? 
ED Es They dick ade knot chey-would be called To: daß. 
tr ae General. My, Lords, The Objection made by the noble Lord at the Bar 

having poſitively: oe by the Wirficfs, and chere being no Evidence oe to contra 

diet him, we on we may rocced to examine him. | » 

"My. Attorney General.” My Lords, We hope your Lordihips will not permit che Priſoner 

at the Hat to fuſpend your Lordſips Proceedings whenever he pleaſes : And we hope the 

Candour of the Managers, in not oppoſin his gong, into this Objection, after the Witneſs 

has denied it 5 his Oath; 7 th not be extended to delay his Examination, under a Pretence 

of his Kind: The Wirngfs rodvecd deny yin the Objection upon his Oath, and there being 

no Evidence here t6 al it, we 655. we ſhall be permitted to go on with the Witness. 

My Lords, The Managers were awate of this; nevertheleſs did not, at firſt, oppoſe any 

Indulgence to the Priſoner, that might tend to Juſtice; but as it is now known what Point the 

1 Witneſs is called to, tho' I do not Tippoſe t the Witheſs capable of being influenced, yet,” if a 
| bare, legation of this Sort is ſufficlent to; put off your Lordſbips Proceedings, I muſt ſubmit 
1 to your  Fordfhips, whether" it ll not give an EA arts lo ES to be done which | 


} cough not * done. 
f 9 Mir Noel. | 
nr ovate) faqs ys 44.70, TOW! . 221. | 
Ir. is with n Viele obe a nd! Pifindinavicn] Har cid can an prevall upon curſcbetes to ob ect © | 


10d the utmoſt Candour that can be ſhewn to the noble Lord at the Bar. My Lords, This 
. is an Occurrence which, in my little Experience,” I never knew to ariſe.” My Lords, I appre- 


hend the Way 1s, upon this Occaſion, to aſk the Queſtions of the Witneſſes, upon a Voire dire. _ 
| The noble Lord at the Bar made the Objection, and applied 'ts the Wirneſs for an Anſwer 1 
b to that Queſtion, who has poſitivcly denied it: If, after that, the Priſoner is to ſay, I can 2 
x falſify what the Witneſs has now fWorn; allow me Time for it; and your Lordſhips ſhould 1 
Indulge him with i eden this manner; there is nobody but muſt be apprehenſive of very dan- = 

, gerous Co E oy it: For 1 kind of Evigence may, 135 that means, be pre- E 


99) wh TY | ; | 
1 5 i S 
"Tad 0 BNP 1 Leich, The Gi of his Houſe of end may pro- 
ceed in their Examination of this Witneſs; and my Lord Lovat will be at Liberty to aſæ 1 
what Queſtions he pleaſes, 15 1 His Crofi-efatmination'y” and will likewiſe be at Liberty to call 3 


— 


— 


2 — — 982 — — Eels AT 


| Witneſſes to prove this particular Fact, in his Defence, i in another Shape; for he may prove 1 
. this Fact, in order to impeach this Witneſs's Credit, and Probably have as much Effect of Fe 
[| it as if it had been ly taken Advantage of. | 
1 Mr SHEGtir Go WY My Lorde, 1 beg this Witneſs may be aſked, when he firſt came ? 
# to live in Lord Lovat's Family ? and how long he lived with him ? . 
5 Lord High Steward. Sir, You hear the Queſtion. „ eee OO 0 
5 R. Fraſer. I entered into Lord Lovat's Service in Omober 1744. V 


Mr. Sollicitar General. How long did you continue with him? 
: «7 Fraſer. continued i in his Service till his Pan and I were taken Pills, the 3th = 
of June laſt, ©: LY 

700 5 Sollicitor. General. s youn ay inform their Lotdfijs; whether, in the Month of 1 
l we you knew of 107 f Sack tion that-was given to my Lord Lovat, of an Intention 
| af 2 urrection ant Invaſion; FE chat Intimation was given of t ?: 
1 e aſer. Some time after the 2 5th July 1745, I heard a Gentlethan came to my Lott 
4 f 1 85 louſe, to tell him, That the Pretender's Son was landed ſome where about Lochaber. 
%Y 1 heard my Lord Zpvat lay, he did not Rand like a Prince ; that = Had no Army with him, 
and ofly a few Servant. 

Me. Noch Gen a | What did my! Lora Livat fiy, a en gag Occaſion ? Was bis Son 


* owe? 11 WONT Nes ti 2 8 
W e. "He TY at | "AA or was then felt Re”? fac atonzs 0 <4 19246 dne | 1 
. Sollicitor General. Do you know of any, Perſon that was ſent by my Lord I to = 
ſeerhs Pretender, at that time ? | Le 
R. Fraſer. Not at that time; I can't ſay that I knew of any. RE | T 
Mr. Sollicitor General. Do you know of any Endedvouri that" were ten uſed to \aiſe = 
Mew upon, my Lord Louat's Egge! And if you do, pleaſe to mention the Times. = 
raſer. T remember, ſome time after, hi e "3 8 105 WY to be ſent to Two bY 


l of 5 Hats of the Tribes, of the Frafers. © A wo : 
Mr. Sollicitor General. Name them. © oft 1 19.4 vis ? : 
. * James Fraſer of Foyers, and Joby Pe of Pera: FO 4 

Fe 


5453 1 
Mr. Sollicitor Cenefal nb 0 that Letter ot? 
R. Fraſer... To get Men Nie RI the Malter of Lovat. 


of . to with kim? 5 | 
K.! 15 eee Ades not p 12 aba $9. 


Mr. So 2 Coral.” "Db you know of aty body that was gur to take Lis of che Men 
to be raiſed? 
EK. Fraſer. I took the Liſts 6f the Names of che Men. My Lord Livat's Chamberlain 
ordered me to make a Lift of the Names of all. the Men capable of Ning, Arts, North 


of Loc 2 
1. V citor Cl. For whit Purpoſe were thols Lifts ade? : | 

1 Tres. To the beſt of my Knowledge, to Join the Maſter of Livat, with te Pre- 
tender. 

Mr. Sollicitor General. Wette ſich Liſts made out en iy Lord Lovat $ Farin, or 
by his Direction? 

F. Fraſer. I am fire he was acquainted wich it. 

Mr. Sollicitor General. How are you ſure he. was TOI wit! TY ne. 

R. Fraſer. Becaule I went into the : Rodin, and told him what was gung 3 and that I 
Was writing the Liſt. . Ti op 

"Ms Sollitor General.” "What aid he fay to you upon that Occaſion? ? 

R. Fraſer. I cannot-temember now. 

Mr. Sollicitor General. Pray, did my Lord Lovat ſee the Lift after it was made out? 

R. Fraſer. I can't tell; I returned it to Jobn Fraſer, my Lord's Factor. 

Mr. Sollicitor General. 0 you Know of any Meſſage that was Tell X. F. beryeen 
my Lord Lovat, and Lord Loudon, and Lord Preſident? 4 

K. Fraſer, Tes. 

Mr. Sollicitor General. What was it about ? | 

R. Fraſer. Several Letters were ſent by my Lord Loudon, 400 my Lord Preſident, to 
wy Lord Lovat, to diſſuade him from entering into the Rebellion, _ 

. Mr. Sallicitor 0 eneral, What Anſwer did my Lord Lovat make to theſe Letters? Ds 

R. Fraſer: He ſaid his Son was fo VEIN as to enter into the Rebellion, z! but that he 
could not help it. £2 | 

Mr. Sollicitor General. Was that Fact true ? ? Was the Son ſo obſtinate ; : 

R. Fraſer. No; I ani ſute it was not true. 

Ar. Solicitor General, Why are you ſure it was not true? 

N. Fraſer. Becauſe, whilſt I Was preparing a Letter to the Lord Pendant which: my 
Lord Lovat dictated, wherein he acquainted them of his Son's Obſtinacy in going into the 
Rebellion (which Letter my Lord directed me not to let any body ſee), his. Son the Maſter 
came in, and aſked me for the Letter ; and I refuſing to * it him, the Son took the 
Letter out of my. Hand, 

Mr. Sollicitor General. Who took it out of 5 your Hand ? : 
EK. Fraſer. The Maſter of Lovat took it out of my Hand; and, after reading i it, ſaid, 

Good God, how is this Accuſe me behind my Back! To call me ſtif-necked and lobe: 
dient 1 I. will ſet the Saddle upon the right Horſe. 

Mr. Sollicitor General. Pray repeat the Anſwer you made lat. | 
EK. Fraſer. The Maſter of Louat ſaid, If this Letter goes, I will go, and put the Saddle 
upon the right Horſe, and will go and diſcover all to my Lord Prefident. 

Ar. Sollicitor General. What did. he mean by putting the Saddle upon the right Horſe? 

R. Fraſer. That he would go and diſcover to my Lord Preſident, that his Father, my 
Lord Lovat, had forced him to do what he had done. 5 

Mr. Sollicitor General. Did the Son ſay an ay ing to my Lord Lovat' upon that Occalion'? ? 


K. Fraſer. Not chat I know of. The Words fiff-necked and diſobedient were left out 
of the Letter. 


Mr. Sollicitor General. How came theſe Words to be left out? 

R. Fraſer. It was done by the Maſter of Lovat's Order. 

Mr. Sollicitor General. Did you hear any thing that paſſed between Lord Lovid and his 
Son about his Backwardneſs in going into the Rebellion? 

R. Fraſer, I heard him blame the' Maſter of Lovat for ene 

Mr. Sollicitor General, Dilatory in what? 

R. Fraſer. In raiſing Men. 

Mr. Sollicitor General. For what Purpoſe 1 

R. Fraſer. To join the Pretender's Son. 


Mr. Sollicitor General. Do you know an thi of Lord Livat 8 ſend for Peopt ie,” as 
Painters, of of any Sort, to prepare his Ten 2 2 . ng = 


Fr aſer. Yes; I myſelf wrote a Letter to his Agent at toons, who was aPhimer, 


CY 


- 
— 


| 1 144 v7 3 
# ry. Sollicitor General. By whole Order d you ou write that art SN 1 
j R. Fraſer. By my Lord Lovat's Order id - "wy aa rt i a 

MF. Follicitor Sensbaf To what Furpoſe was "the Lent wilted © ee gr $506 jy nhaptes 

R. 48: It was to wm the gent, or the Painter, to. Yoke 11 — 

olliciter, General, What did the Painter do in Conſequente of tha 

| R. Ff gs made Gen n N 5 Wu Faro 5 „ © 0 NW 
| Mr. Soliciter Generel. Did my Lord Zovat Spy of iff; og 1 or +a 
N | "= Fraſer. © Ves. 55 | | 3 288 Fry” ws CES 5 


Mr. Sollicitor Ser. Hor do you Ho n 4 
R. Fraſer. Becauſe 1 was with my Lord Lovat when oF Man was making them? | ag 
Mr. Sellicitor General. What are Bell. Tents? | 


N. Fraſer. © They are Lodges to keep Arms dry Pom if Kain E 2230Þ ng 5 - 
Mr. Sollicitor gage Did you know of any Colours —— made? N piadnn 


N. Fraſei. Tes; we had one Pair of new ones made, and another Pair Rs 
* Mr. Sollicitor General. About what time was that ? .and what LIAR 1 s 
* R. Fraſer. About the Month of Se tember, 1 We 1 jp eee, e e 
bh . Mr. Solicitor General. . Was it before the Firſt R ende2: bes e POLY 7 
R. Fraſer I think it was after the Firſt Rendezvous. 
Mr. Sollicitor General. Can you give an Account of the Men being oa arid 


E: 


£11 19 { to 


R whether it was done by my Lord Lovat's Directions, or under his OT. , ? = 
= R. Fraſer. They were rendezvouſed. | J 
A | Mir. Sollicitor General. Where were they rendezvcuſed 1 . _ 
"= . Fra 7220 Upon that Part of Lord Loyat”s Eſtate near Caſt eee, 2 my 8 = 
"8 M.. Sollicitor General. About what time was! this! ? 1 in what, lonth? . 2 MH 
bf K. Fraſer. In the Month of Auguſt. 5 5 1 
it _—_ Sollicitor General, What was the particular Purpoſe of their bene teviewsd then? 1 
i ER. Fraſer. , To fee who was capable of bearing Arms, and who had WM = 
Li 5 Mr. Sollicitor e Were the Officers appointed then? . | 5 "> 
EK. Fraſer, No ; 1 believe not. 18 
Mir. Sollicitor General. Ho do you. knom, that the Prllier was inade privy to this 


KRendéz bus! 9 
R. Fraſer. Becauſe they came back to my Lord's Houſe afterwards, 
Mr. Sollicitor General. Were they in Officers Dreſs ? | 
R. Fraſer, They had white Cockades on, 
Mr. Sollicitor & eneral. How far was the Place of Rendezyous ofrom Lord, Lovat $ Houſe? : 
K. Fraſer. About a Quarter of a Mile. | - 
uh Sa General. Were the Perſons there Tenants to my Lord Lovat * . 1 

4 Fraſer. I ey were his Tenants. | thi : | 55 

Me. Solicitor General. What Arms had they ? TY 


AAS LS HEY 


jiyen: to the - Men? Has 
R. Fraſer.” 1 don't know "bp any Arms that were e given EF "There was a + Bird of 
Faster ſent from Taverneſs, . _ 7 5 
Mr. $6 ci Hor General. By whoſe Order was that done! © 18 _ W 
| wR Fer. By my Lord Lovat's Order 1 wrote the Letter: Toſh: 4 | 


" 
. _ Cage: _— * r — IET-z na. rr 3 Xa A noel — —— <A a — dE 2 Deb —— — - gr 2 * — 
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| c Mr. Sollicitor General. What was done with that Tora? 15 
| . Fraſer, It was diſtributed among the Men. 
* Mf. Sollicitor General. How do you know that it was done vy wy I Lord Lovat $ 
38 Order? | 


R. Fraſer. Becauſe the Houſckeeper being diſgraced, I got the Key of ti.2 Place where 
i and ſaw the Powder and Bullets there. 
5 "Mr. Solicitor General. Was the Key delivered you | for chat Uſe} WA 
EX. Fraſer. I told my Lord of my. kava the Rey. . = 

Mr. Sollicitor General. Do you know of any Bonnets being provide TR 

R. Fraſer. There were Bonnets 1 for thjem. 0 % 
Mr. Sollicitor General. By whoſe Order? . a 
K. Fraſer. By my Lord Lovat's. io wi 01 Ges 

Ar, Sellicitor General For what OI were 6 they are, 33 
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Mr. Sollicitor Cel. D yi you 1 now FA the Officers went after the laſt Rendezvous? 
R. Fraſer. The Officers came back that Night. 


Mr. Sollicitor General, Where did they come to? 

R. Fraſer. They came to my Lord Lovat's Houſe. 

My. Sollicitor General. Had they Cockades? 

R. Fraſer. They had white Cockades in their Bonnets. 5 3 
Mr. Sollicitor General. Do you know for what Sign or Mark the wore white Cockades ? 
R. Fraſer. It was a Symptom of their being People to join the Pretender. 

Mr. Sollicitor General. Do you know of any thing that arne at my Lord Lovat's 

after the Battle of Preſton-Pans ? , 


R. Fraſer. Fraſer of Dallcraige came to Cafle-Douney with an Account of the Battle 
of Preſton. Pans. 

Mr. Sollicitor General. What did my Lord Lovat fay to him upon that Occaſion? 

R. Fraſer, He ſaid, That his Men ſhould be ſoon ready to 89 South. 

Mr. Solicitor General. For what Purpoſe ? _ 

R. Fraſep. To join the Rebels, I underſtood.” 


Mr. Sollicitor. General. . Do you know of any Men paſſing by my Lord. Lovat's Houſe ? 
R. Fraſer. My Lord Cromertie's Regiment paſſed by? z and he and the A. Donalds, Lg 
ſeveral others, were entertained there that Night, 


Mr. Sollicitor General. Did you hear any dung that paſſed upon that Occaſion; any 
thing that was ſaid by my Lord Lovat upon it? 


R. Fraſer. Yes, That it was owing to the Maſter of Lovar $ Diſobedience, that the 
Fraſers were not ready as ſoon as any other. 


Mr. Sollicitor General. Was there any ching elſe that paſſed wen, or W particular 
Healths drank ? 


R. Fraſer.” Les; the E Health of the Pretender's Son was drank. . 
Mr. Sollicitor General. By what Name? 
Re. Fraſer. By the Name of Prince Charles. 


Mr. Solicitor General. Pray at what time did the Maſter of Lovat go and join the Rebels? 

R. Fraſer. It was between the 1oth and 2oth of December that he went. My Lord Lovat 
was taken Priſoner on the 1oth or 11th of December, and eſcaped about the 19th or 20th z 
and, at the ſame time, the Maſter marched with the Fraſers. 

Mr. Sollicitor General. Was my Lord Lovat COT e at his Son? 8 March- 

ing * ? or did he diſapprove of it? 

Ke. Fraſer. No. 


Mr. Sollicitor General, Did he ſend Word for his Son to come «lat again? E 
R. Fraſer. He did afterwards ſend for him back, to raiſe more Men. 


Mr. Sollicitor General, Do you know of any Perſon who was concerned! in the Rebellion, 


| that: after the Battle of Falkirk, came to my Lord Lovat® s Houſe ? and whether He | 


paſſed in Company then, and what it was? 


R. Fraſer. .Yes; there was a French Gentleman came, that was ſaid to be the French 
Embaſſador. 


Mr. Sollicitor e Where 914 he come to | ? 


K. Fraſer. To a Place belonging to my Lord Lovat. 
Mr. Sollicitor General. When was that? 
R. Fraſer. It was after their Retreat from Stirling, 
Mr. Sollicitor General. Do you know who was there beſides ? 
R. Fraſer, There were ſeveral others, particularly Lochiel, Keppoch, Cameron. 
Mr. Solicitor General, Do you know of my Lord Lovat's faying any thing to them about 
his aſſiſting them: 


R. Fraſer. He told them, He hoped they would ute bow. on account of his Age and 
Infirmities. _ 


Mr. Sollicitor General. Did he ay any thing to ſhew his Zeal for their Succeſs, as he did 
not go himſelf ? 


. N X 085 He ſaid, I cannot go myſelf; but I will ſend my only Son, the Darling 
of my Lite. 


Mr. Sollicitor General. Do you know of any thing that paſſed between my Lord. Lovat 
and his Son after that? 

R. Fraſer. Ves; the Maſter came to Cortuleg ; and my Lord had lately received a 
Letter from one Mr. Sheridan, who had ſome Office under the Pretender's Son, complaining. 
of my Lord's not getting his Men ready. 


Mr. Sollicitor General. Do you know of at an thing at aſſed between them i in relation 
to the Men having Leave to go 15 | 5 bt 5 th K 


K. Fraſer, Yes; my Lord was angry with the Maſter for giving them Leave. 
N 


— — 


N | Mr, 
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[ 46 ] 
Mr. Sollicitor General. Pray how long was this before the Battle of Culleden ? 
R. Fraſer. This was in the Month February. 


Mr. Sollicitor General, Do you know any thing of the Pretender s Son's coming to my 
Lord's Houſe after the Battle of Culloden? | 


R. Fraſer. Ves; the very Night after the Battle, the Pretender” $ Son came to my Lord: 
Mr. Sollicitor General. Was my Lord Lovat there then? 
K. Fraſer. Yes. 


Mr. Sollicitor General. Do you know any thing of what Pale between them? or r what 
my Lord Louat ſaid to him: 
Re. Fraſer; He made ſome Apology for not joining tin! in Perſon. 


Wes So 4 A 1 Did! he mention any thing to ſt ſhew his Zeal forbica cough he did 
im in Pe ? hk +av8 $44 


"OR. Fra er. He faid he had ſent his Son to join him, ho he loved more than himſelf. 
Mr. Sollicitor General. Did he mention his having ſent any more? 
R. Fraſer. Ves; he mentioned his having ſent his Clan. 

| bim! ? 


French. 


Mr. Sollicizor General. Did all the Converſation, "which paſſed between chem, paſs in 


French © 


KR. Fraſer. 88 Eng of and at other times they Fr oke French. 
Mr. 2 * "hs, : 


given an Account of as to Lord Lovat's Son and Clan ? 3 
R. Fraſer,” It was in Engliſh. © 7 


Mr. Sollicitor General. You, have ſaid you. .did not lends all their r Diſcourſe: Pry d N 


you perceive any other Demonſtrations of F riendſhip | that paſſed between them ? 

R. Fraſer. Yes; they embraced one another. 4 

Mr. Sollicitor General. Do you know of any Conſultation or Meeting of the General 

530 the 1 i Army, v Inch my, Lord Lovat had at that time? 
rafer. 5 

1 Solicitor General. Who were preſent? 

K. Fraſer, There were ſeveral Gentlemen preſent. 

Ar. Solicitor General. Name them. 

R. Fraſer. There was Cameron of Lochiel, John Murray of Bronghten, bar ul. John 
Roy Stuart, G{enbucket, and others. 

Mr. Solicitor General. How long v was this aſter the Battle of Culloden? 

BR 8 Ao . It was not very long. 55 

gelen General. How long Was 3 
K. K. ge. A matter of Ten or Twelve Days. 


. Mr. Sollicitar General. Was there any body elſe there? Was the young Pretender there ? 


bay. Frafer. No; he was not. 
Mr. Sollicitor Genersl. Do you know any thing of the Converſation that W then, or 
the Reſult of the Conſultation ? * 
Ne. Fraſer. No; I was turned out of the Room: I did not hear. 
Nur. Sollicitor General. Do you know of any Money that was ae, ? To: whom was 
it diſtributed, by whom, and for what Parpoſe : ? 
R, Fraſer. I ſaw the Pretender's Son's Treafurer e give Money. ng 
Mr. Sollicitor General. For what Purpoſe was the Money given? 
Re. Prafer, To raiſe Men. ig 
Mr. Sollicitor General. Do you know what kind of Money was ſo given! A 
K. Fraſtr. It was French Louidors. © 3 
Mr. Sollicitor General. Was you with the Priſoner bo the Time he was raken ? Tf you 
was, give an Account of his Retreat? 
R. Fraſer: We ſtaid in an Iſland. for a Month; and, when we eſcaped, We were 1. 8 
to take a Boar, to eome down a Loch. 
Mr. Sollicitor General. What was the Name of i the Inand A 
Ke. Fraſer. - The Illand of Moyer. 
Mr. Sollicitor General. Had you been with Lord Lovat from IO Time oftt the Battle of 
Culloden to that Time? 
Ke. Frafer. We were in the Inland from the Beginning of May till the 7th of June. 
Mr. Solliciton General. With what View did e Lord Lovat come there? 
R. Fraſer” To fereen him from the Kin pd e were FOE in Purſlit of him, 
and ſeveral others of them. t cht thier yrgen ear Erol Am 4e c ae 
_ SW E SV 100 15 JT} EM 201 « PI VTOOUR RW TO 1 221 A *. 


4 
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Mr. Sollicitor General. Was the Excuſe accepted? ? or what did the Pretender 8 Son ſay to 
R. Frafer,” I cannot tf | particulatly':_ : 1 do nor | underſtand French, 4 "and they | ſpoke in 


t Language os that a Wen in, which you have 
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Mr. Sollicitor General. Do you know of any 1 that paſſed between the Maſter of 
Lovat and him at that time? 


R. Fraſer. ' I remember the Maſter propoſed i it to him to ſurrender himſelf tothe Duke 
but my Lord Lovat adviſed him againſt it; and faid he could not do it conliſtently with his 
Honour; and he did not think he had been ſo mean-ſpirited as to offer it; 


Mr. Sollicitor General, Do you know any thing of any Advice that was given by my 
Lord Lovat about the Raiſing of Men? 


R Fraſer. Ves; my Lord Lovat was preſent at Morer, where they were ſpeaking of the 
Raiſing of Men. 


Mr. Solicitor General. Had the Priſoner any Guard that attended him whilſt he was in 
Morer ? 


. Fraſer, Les; he had a Guard of f Twenty Men to attend him. 


Mr. Sollicitor General. Did they reſiſt any of the King s Forces that might pal 
them? 


R. Fraſer. Not that I know of. 

Mr. Sollicitor General. By whom were they paid ? 

N. Frafer. I paid them. 

Mr. Sollicitor General. By whoſe Directions did you pay thein? ? 

R. Frafer. By my Lord Lovat's Directions. 

Mr. Sollicitor General, Did you apprehend, that the Maſter of Lovat carried his Men into 
the Rebel Atmy without his Father's Permiſſion? 

R. Fraſer. No; I am very ſure he could not. 

Mr. Sollicitor General. Why are you ſure of it? 


FK. Fraſer. Becauſe my Lord Lovat i is a very ſtrict Man; and none of his Children could 
have done it without his Conſent. 4 


"Fl Ur. Solicitor General. Had my Lord Lovat a Power over them? 

1 R. Fraſer. Yes; he had a very great Power over them. 

3 Mr. Sollicitor General. Pray, was the Guard my Lord Lovat had, armed 2 
— Ne. Fraſer. Yes. 


Mr. Sollicitor General. You ſay there was no Oppoſition given by them to any of the 
King's Forces! 


Ke. Fraſer. No; I think there was Two or Three of them fired: But my Lord Lovat 
| ſent me out to tell them not to fire. 

Mr. Sollicitor General. Do you know any ching of my Lord Lovar s ſoliciting a Com- 
| 83 from the Pretender, to be Lieutenant- General pf the nee ora Patent to be 
x uke ? | 
1 Ne. Froſer. 1 remember, ſome time aſter I went into my Lord Lovat” 8 Servibe⸗ Shih 


1 was the 18th of Ober 1744, I ſaw in the Deſk a Copy of an old Patent, which gave the 
We Title of Duke to Lord Lovat only. 


i Mr. Sollicitor General. What other Papers did you ſee there? 

5 R. Fraſer. Some time after, I ſaw a new Patent, where the Title was to deſcend to the | 
I] Heirs Male of. the Family. 

Þ Mr. Sollicitor General. Did you hear from my Lord Lovat how he obtained the Patent? 
1 R. Fraſer. I have heard my Lord Lovat tay, That his Patent lay in the Hands of one 


— m 8 — 
o we” * 4 : 
\ = ; 
$94.4 os 4 = J * a 
$ 5 T IE eo TIT RAS — 
22 IFRE nn Yo TINS 25 r 
ee e ee 1 
ee e eee eee ee 


1 


1 Drummond in France. 

E Mr. Sollicitor General. Did he ſay what Drummond ? 

T EK. Fraſer. To the beſt of my Knowledge, he ſaid it was 3 by Buhaldie, 

= Ys z N Sneer General. Do you know any thing of any other Commiſſion which my Lord 
; ovat ha | 


K. Fraſer. Ves; I ſaw a Commiſion for his being Liewtnant-General of the Highlands. = | 
Mr. Sollicitor General, Where did you ſee that Commiſſion ? | 


R. Fraſer. Lying upon a Table 1 in my Lord's Room. I read it, and made a Copy of i it | 


by my Lord's Order. | 
* Mr. Solicitor General. ha you ſure whether he himſelf ordered you to copy it? 
FW. EK. Fraſer. I am ſure he ordered me to make a Copy of it. 
1 Mr. Sollicitor General. Had you any other Diſcourſe with him about it? Did Jo hear 
= with what View he had got it ? | 


EK. Fraſer. No; 1 had no other than what I have now informed you of. 


Mr. Sollicitor General. Do you know of any Complaint my Lord Lovat ever made about 
an Independent Company being taken from him ? 


R, Fraſer. .1 my him ts that the Court did not uſe him will. in raking away 
his Company. 5 | | 
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Mr. Sollititor General. When did you hear him make that Complaint ? 

R. Fraſer. Frequently in Company, in ſpeaking upon the Subject. 

Mr. Sollicitor General. Pray os did my Lord Lovat ſay upon that Occaſion? 

R. Fraſer: I heard him ior; Thar it was intirely owing to General Wade; and that he did 
not blame the Government. 

Mr. Sollicitor General. Did he draw any Conſequences from, that ? 

R. Fraſer. I have heard him ſpeak extraordinary well of his late Maſter King "IO 

Mr. Sollicitor General. What more did he ſay about this Treatment? 

R. Fraſer. He ſaid, That the Court uſed him ſo ill, that he could not _— doing what 
he was doing. 

Mr. Sollicitor G What was he then doing ? 

R. Fraſer. Raiſing Men to join in the Rebellion, He faid he had no Diſlike to his pre- 
ſent Majeſty; but only to the Perſons who took away his Commiſſion. 

Mr. Sollicitor General. Pray what do you apprehend was the Meaning of that Expreſſion 


| of the Maſter of Lovat, that he would go to the Lord Prefident, and diſcover all? 


R. Fraſer. 1 underſtood, that he meant, that he would go and join his Majeſty's Forces. 
Mr. Sollicitor General, My Lords, We have done with the Examination of this Witneſs 
for the preſent. We ſhall have Occaſion by- and- by to call him, to prove an Exhibit or Two. 
Lord High Steward. My Lord Lovat, The Gentlemen. of the Houſe of Commons have 
gone thro? their Examination of this Witneſs : Would your RD aſk him any ET 3 
Lord Lovat, I am not able to aſk him any Queſtions. - 


Then the Witneſs, by Order of the Lord High Steward, 1 and tlie Lord High 
Steward returning back to his CR the Houſe was moved to adjourn to the Cham- 
ber of Parliament: 


Lord Higb Steward. Is it your Nen Pleaſure to adjourn to the Chamber of Parlia- 
ment? | 

Lords. Ay, Ay. 

The Houſe was accordingly adjourned to the Chaniber of Parliament; and the Lords, and 


others, returned in the ſame Order, in which they came down: And che Houſe being there 


reſumed, 

Ordered, That this Houſe will proceed further in | the Tryal of Simon Lard Lovat | in Mast- 
 minſter-Hall, To-morrow, at Eleven of the Clock in the Forenoon : And 

A: Meſlage was fent to the Houſe of Commons, by Mr. Ela and Mr. Thurſton, to acquaint 
them therewith. 

Ordered. That the Lieutenant 1. the Tower of London, or N Deputy, * take back he 


ſaid Lord: Lovat; and bring him again to the Bar of this Houſe in 1 We fminſer-Hall To- 
Moran: at Eleven of the Clock | in the Forenoon. 


* 3. 2 KY £2 by 
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HE Lords, and others, came from the Chamber of Parliament into V Pminſter-Hall, . 
in the ſame Order as on Monday: Where the Commons, and their Managers, were in 
the Seats prepared for them reſpectively, as before: And the Lords took their Places in the 
Court; and the Lord High Steward in his Chair. 
Lord High Steward. The Houſe is reſumed. bj it your Lerdſhips Pleaſure, that the 
Judges have Leave to be covered Fic 
Lords. Ay; ay. 
Then the Serjeant at Arms made Proclamation for Silence ; and afterwards the fcllowing 
Proclamation: * 
Serjeant at Arms. Oyes, Oyes, Oyes, Lieutenant of the Tower of London, Bring forth 
your-Priſoner, Simon Lord Lovat, to the Bar, purſuant to we Order of the Houſe of Lords, 
to you directed. 
The Deputy-Governor of the Tower brought the Priſoner to the Bar, i in the like | manner 


| as before. And then he kneeled down. 


Lord High Steward. Your Lordſhip may riſe. | | 
Then the Lord High Steward aſked Leave to go down to the Table: Which was "ROY: 
Lord High Steward, 9 of the Houte of Commons, You may proceed in your 


Evidence. 


4 . | Mr. 


17” 3 
Mr; Noel. My Lords, The next Witneſs we beg Leave to call, in Support of the Charge, 
is John Murray of Broughton. 7 6 


Jobn Murray of Broughton came into Court, 


LS 
— . - 
: 


Mr. Noel. My Lords, We deſire that he may be ſworn, ; 
Lord Lovat. My Lords, I have Objections againſt this Witneſs, One or Two I appre- 
hend to be eſſential. | | | 
Lord High Steward. Make your Objections. | 1 
Tord Lovat. As I cannot read myſelf, I deſire your Lordſhips will give Leave to the 
Clerk to read them. r 0A | 
Clerk reads. | wn ; : 
My Objection is, That he is attainted by an Act of Parliament made in the laſt Seſſion, 
Page 443 and that he did not ſurrender himſelf before the 12th of Juh laſt. : 
Mr. Attorney General. My Lords, I obſerve, that the noble Lord at the Bar ſaid, That 
he had ſeveral Objections to the examining this Witneſs z and that One or Two of them were 
eſſential; but the noble Lord has not mentioned more than one. I preſume, my Lords, it 
would be proper that he ſhould name all his Objections at once, that the Managers may have 
an Opportunity of. anſwering them all, and receiving your Lordſhips Judgment upon the 
Whole: Therefore, if he has any other Objections to offer, it would be proper he ſhould 
mention them now to your Lordſhips. x 2 : . 
Lord Lovat. My Lords, I ſubmit it to your Lordſhips, that That is a very odd Propo- 
ſition. I give your Lordſhips an eſſential one now; and when that is anſwered, I have an - 
other. I am not to be directed by thoſe who are my Perſecutors. 3 9 5 
Lord High Steward. My Lord Lovat, You are not to be directed by your Accuſers, but 
by the Lords who are your Judges; and the Courſe of Proce=ding in this, and all other 
Courts, is, That a Perſon who objects to any Witneſs, ſhould name all his Objections at the 
| fame time; and it is the more material in this Court, as it tends to prevent the Trouble of 
making ſeveral unneceſſary Adjournments, TY | 
| Lord Lovat. My Lords, As this Objection is very eſſential, I pray that it may be anſwered 
before I make another. | u 8 
Tord Talbot. My Lords, If this is a material Objection to the Witneſs, then there will 
be no Occaſion for any other; but if it is an immaterial one, then your Lordſhips may go 
into any other; but the Way propoſed by the Managers may be very detrimental to the un- 
happy Perſon at the Bar. e e Th: | , 
Tord High Steward. Your Lordſhips hear what is propoſed ; and the Queſtion is, Whe- 
ther the noble Lord at the Bar ſhall name all his Objections now, or take them yp by One. 
Sir William Yonge. My Lords, I ſhould hope, that, in any Courſe of Proceeding, where 
Objections of this Kind are made, they ſhould be made all together; for if they are made 
ſeparate, we muſt conſequently make diſtinct Anſwers to them all; which may oblige your 
Lordſhips to adjourn often to the Chamber of Parliament ; which will create a great and 
_ unneceſſary Delay of Time: And, my Lords, there can be no Objection to his naming the 
Whole at once, ſince they will all be diſtin&ly conſidered by your Lordſhips, and undoubtedly 
receive diſtinct Anſwers, I therefore humbly infiſt, That he may be obliged to naine all his 
Objections at once. ren | COS Tl da ry 
Mr. Noel. My Lords, What we are now upon, is no Point of Law at all: It is ſingly, 
Whether the noble Lord at the Bar, as is uſual, ſhould not name all his Objections at once ? 
When he does name them, then to ſuch as are clear Points of Law, he muſt be heard by his 
Counſel : But, at preſent, my Lords, we are upon a Queſtion concerning the Courſe of Pro- 
ceeding, Whether he ſhall name them all at once ? that they may be taken into Conſidera- 
tion at the ſame time. 8 | | 
My Lords, One thing ſtruck me in a very extraordinary manner : It was ſaid by the noble 
Lord at the Bar, That he was not to be directed by his Perſecutors. My Lords, We are no 
Perſecutors; we perſecute no Man; we are entruſted by the Commons, who carry on thi 
Proſecution againſt the noble Lord at the Bar for Treaſon ; and we proſecute for the Preſerva 
tion of the King's Goyernment, and the Laws of the Land. EEE | 
Lord Lovat. My Lords, I ſaid I was not to be directed by thoſe who accuſed me. Your 
Lordſhips cannot expect, I can ſay what I have to offer in an eloquent Manner. My Lords, 
Should rhe Saving of a little Time be a Reaſon for taking away a Perſon's Life ? I hope theſe 
will not act like the Parricides who took off the Head of both Kingdoms in a Day, by their 
Proſecution. I am a Peer of this Land; and I think no Excuſe of ſaving Time ſhould be 
allowed as a Reaſon to deſtroy me, a; Cn, 9 
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Tord High Stoard. My Lord Lovat, The Lords will uſe all the Deliberation; and give 
Vou all the Time that is requiſite for your Defence; but I muſt beg your Lordſhip will have 
ſo moch Conſideration as to keep your Temper, and not ſuffer yourſelf to be hurried into 
Paſſion ; for that may greatly prejudice you in making your Deftnee. Your Lordſhip will 
find the Advantage in your Defence, by keeping your Temper | i | 4 
Tord Lovat. I giye your Lordfhip my humble Thanks: And, ſince your Lojdhi wall 
not allow me Counſet; I have ſpoke the little Nonſenſe 1 had to ſay; be now: <A EE 
ſhips ſhall hear me ſay nothing out of Temper. as 4 Yr 
_ Lord High Steward. My Lord Lovat, The Queſtion now'is, Whether vou ſhall name 
all your Objections at once? I muſt acquaint your Lordfhip, that That is the Rule in the 
Courts below, That if ſeveral Objections are made to a Witneſs, they are all named at once, 
in order to prevent unneceſſary Delays. | 7 AST ee 
, Lord Lovar, My Lords, To ſhew how much I defire to ſave Time (tho*, according to 
the Courſe of Nature, my Time can be but ſhort), I am ſo far from defiring to give your 
Lordſhip's Trouble, or to prolong Time, that I do infift upon this Objection to the Wit- 
neſs, and rely upon it as the only material Objectioo n. 
Ik̃hen the Lord High Steward directed the Act of the laſt Seffion of Parliament, for the 
Attainder of ſeveral Perſons, and, amon gt others, of John Murray of Broughton, to 
| be read: And the ſame was read accordingly, by the Clerk at the Table. 
Tord High Steward. Gentlemen of the Houſe of Commons, You hear the Objection 
made by niy Lord Lovat againſt this Witneſs : Which is, That he ſtands attainted by the 
Act of Parliament juſt now read; and that he did not ſurrender himfelf before the 12th of 
42 tor pre 1975 by the Act. And this being a Queſtion of Law, he deſires to be 
rd by his Counſel to it. | „ 30a FL 
Mr. Attorney General. My Lords, We have that which will appear to your Lordſhips, to 
be a plain and a clear Anſwer to it. It appears, that this is an Act of Parliament for attaint- 
ing ſeveral Perſons, upon a certain Condition; which is, That if thoſe Perfons do not, be- - 
fore the 12th of Fuly 1746, furrender themſelves to One of his Majeſty's Juſtices of the [2 
Peace, then eyery one; ſo not ſurrendering himſelf, ſhall be adjudged: to be, and is thereby, 2 
attainted of High Treafon. And our Anfver to it is this, That the Condition has been com- 
plied with by Mr. Murray. I ſhall readily own, That, ſuppoſing the Condition had not been 
complied with, according to Law, in that Caſe Mr. Murray, being an attainted Perſon, 
could not be a Witneſs, unleſs he had been pardoned. But our Anfwer to that will be, That 
he hath ſurrendered himſelf; and the Surrender will appear upon Record; and the Matucr of 
ir is this:, The laſt Term, Mr. Murray was brought by Hobzas Corpus to the Bar of the Court 
of King's-Bench ; and a Tranſcript of the Act of Parliament being by Mittimus and Certiorari 
a brought into that Court; and Mir. Murray brought up, and perſonally appearing before the 
Juſtices of the Court of K:zg's-Bench ; and being aſked by them, What he had to ſay, why 
Fo, he ſhould. not ſuffer Death, according bo Law? opon. er w_ R 3 
on upon th Act of Parliament; he pleaded in general, That he was one ie Perions named 
1 ＋ © and that, long before 15 12th of July 1746, to wit, on the 28th of June then 
laſt, he did, at Edinburgh, in due Manner, according to the Meaning of the Act, render 
| himfelf to Andrew Fletcher Lord Juſtice Clerk, and one of his Majeſty's Juftices of the 
Peace: And he ſays, That the faid Di Kaen ad 15 G Fee, to 8 him bo 
Wi make ſuch Surrender. He then ſtates, That on the ſaid 28th of June, in Conſequence of 
Wo, | r po neem he was committed by the Lord Juſtice Clerk to Priſon, according to the 
Directions of the Act of Parliament; and that he had ever fince that Surrender remained in 
Cuſtody, and ſtill continues in Priſon, and is ready to take his Tryal, and ſubmit himſelf to 
\ Juſtice. My Lords, He having pleaded this Plea, the Attorney General, by virtue of a 
Warrant from his Majeſty, confeſſed the Plea to be true: Upon which the Court of King's 
Bench made a Record of it: He was remanded back to Priſon, and there remains to anſwer, 
-according to Law, when he ſhall be called to an Account for this High Treaſon. My Lords, 
Me have the Record, and beg it may be read. | 
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Lord Lovat. My Lords, I object to the reading this Record, becauſe it is no Evidence 


againſt me; and I beg my Counſel may be heard to it. I am a Stranger to the Record, 
which is grounded only upon the Confeſſion of the Attorney General, unſupported by any 
; Proof; and I deſire my Counſel may be now heart. 3 
Ar. Attorney General. My Lords, As to the Objection againſt reading this Record, I ap- 
prehend there is no Foundation for it. It is a Record of the Court of King's Bench, con- 
cergning the Perſon to whom the noble Lord at the Bar has objected, as being attainted; and, 

upon the Face of the Record, it will appear, _ he is not a Perſon attainted. As to what 


the 


made to the readin 


Perſons, who may be injured by it; I fay, it would be extremely injurious, 


being grounded only on the 


9 i # bo 
the noble Lord ſays, That he is no Party to the Reeord, It is true he is 
Record notwithſtanding, TL Le | 

no the Perſon cho is propoſed as a Witneſs, is attainted: And there is no other Way by which 
he can have an Opportunity, in a Court of Juſtice, to avoid that Attainder, but by being 
brought into that: Court, and aſked, What he has to ſay why Execution ſhould not be awarded 
againſt him, upon the Foundation of his being attainted by the Act? The Law gives him 


| not; but it is a 
It is a Record upon the Point in Queſtion, to ſhew whether or 


a Right to make his Defence againſt that Demand of Execution, He has done it, by aver- 


ring a Fact of a Surrender, purſuant to the Act; and the Attorney General having confeſſed | 


that Fact, it appears, that the Witneſs is not attainted; and the whole is (as it ought to be) 
entered on Record, which is the proper Evidence of his not being attainted; and therefore 
muſt be proper to be read to your Lordſbips, to anſwer an Objection, founded on a Suppo- 
ation, that he is, tho? the Priſoner is not, nor cauld poſſibly be, a Party to it. 
Tord Higb Steward. My Lord Lovat, Lou have heard what the Managers ſay: Do 
you now inſiſt upon the Objection to the Reading of the Record ? or will you reſerve your 
Objection to the Witneſs till after the Record has been read? 8 
Tord Lovat. I deſire, that it ſhould not be red. | 
Tord High Steward, Do you deſire, that your Counſel may be heard to that Queſtion, as 
a Point of Law ? 1 5 N OE RN 
Lord Lovat, Yes, I do. 
Mr. Attorney General. To be 
but your Lordſhips 


ſure, my Lords, if it is any thing, it is a Point of Law; 


Lord High Steward. If my L 


will judge whether it is a Point of Doubt; and therefore deſerves to have 
Counſel heard to it. . 2 21 ; Wet 1 He 


ord Lovat inſiſts upon it, his Counſel muſt be heard to this 
Point. & hots 1 e | 


Mr. Forreſter. 
My Lords, 


I AM. by your Lordſhips Order, aſſigned Counſel to the noble Lord the Priſoner at the 
Bar, to adviſe and aſſiſt him in Matters of Law, The Objection that the noble Lord has 
> this Record, is, That it is grounded upon a Plea of Mr. Murray, con- 
feſſed by his Majeſty's Attorney General, to which the noble Lord is no Party; that no- 
body is bound by that Confeſſion but the Crown; and conſequently, that it cannot be read 
S 


againſt the noble Lord at the Bar. And, my Lords, I apprehend, that a Plea reſting merely 
upon the Confeſſion of the King, and which, in Fact, may or may not be true, ought not, 
in point of aw or Juſtice, to conclude any Party but the Crown, in whom alone reſided 
the Power ot confeſſing it, F 5 F 
My Lords, I am ready to acknowledge, that the Law of England gives the greateſt Credit 
to Proofs by Matter of Record; and that they are Proofs of the higheſt Nature : But, m 


Lords, there 1s a great Difference between 


The Reaſon is, That, in Records grounded upon Confeſſion, the Party may come in, and 
ſuggeſt a Thing that is true or falſe : And it would be extremely hard, in regard to Third 


| F they had no 
Method to be let in, to falſify a Plea thus confeſſed. But where a Record is grounded upon 
a Verdict, and Judgment given thereupdh, 


Records grounded upon the Confeſſion of the 
Party, and Records upon Verdicts. CEE 


| the Caſe is very different, becauſe there is al- 
ways a full Hearing before a Court of Juſtice ; the Facts = 


roved by Teſtimony of th 
Witneſſes ; and the Jury give their Verdict upon ſuch Proofs F y y ol the 


: So that both the Matters o 
Fact and Law, if any ariſe, being fully debated and determined ers of 


it is highly reaſon?ble 
ſuch Proceedings ſhould be concluſive, upon the Maxim, Expedit pal ut fit ps 
litium; ſince, if it was not, every Fact might be called in queſtion over and over again 
and fo Courts of Juſtice would never come to an End of the Buſineſs before them. N 
Lords, The Diſtinction that I make is not purely of my } 


own Imagination ; yo T 
will find it in the beſt Writers on the Crown Law. My Lord Coke, in his 7. bird 2 50 297 | 

and Lord Chief Juſtice Hale, in the Firſt Volume of his Eiſtory of the Pleas of the Cron, 
fol. 361. tells us, That if a Tenant in Fee aliens his Lands, and then is attainted of Tron, 
by Verdict upon an Indictment, ſuppoſing the Offence committed before the Alienation, the 
Alienee cannot falſify the Attainder, upon a Suppoſition, that there was no Treaſon committed 
before the Alienation; but that, had the Attainder been by Confeſſion, the Alienee might 
falſify the Artainder in the 50 K 75 of the Treaſon, there being nothing concluſive done by 
the Alienor. This, my Lords, I apprehend, is extremely ſtrong to the preſent Purpoſe : 
Your Lordſhips will be pleaſed to obſerve how far it goes; it reſpects the Crown in point of 
Intereſt, the Lands actually forfeited to and veſted in the r; * | 


Crown by the Attainder ; which vet 
Confeſſion of the Party, 1 nder; which yet 
but he may ſet it aſide, 


ö ty, cannot operate to injure a Third Perſon, 
and recover his Lands again, notwithltanding the Record by which it 


a bears 
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appears, that the Alienor committed Treaſon, and ſold the Lands after the Treaſon actually 


committed, My Lords, I am aware of an Objection that may be made: It will perhaps be 
ſaid, That it was in the Power of the Crown to have fully eſtabliſhed Mr. Murray's' Credit, 


by taking another Method, that of granting him a Pardon; which would have removed all 


o 


Objections. My Lords, I grant it would; and had it been done, the noble Lord at the 
Bar, nor his Counſel, would not have troubled your Lordſhips with any Objection. But, my 
Lords, there is a very wide Difference between the two Methods: A Pardon takes away, as 
Lord Hobart expreſſes, both pænam & reatum; it obliterates the Crime as much as if there 
had been no Crime at all; and when that has been once declared by the Crown, it is con- 
cluſive to all People: A Pardon removes all Objections to the Perſon, and to his Character. 
8 Fe Caſe is extremely different; for the Subſtance of Murrays Plea, though 
confeſſe 

dence. My Lords, That Mr. Murray appeared in the Court of King's Bench, that he 
pleaded he was the Perſon; named in the Act, fo far is true, and fo far I allow: But, my 
Lords, notwithftanding he pleaded, that he ſurrendered on the 28th June, and was then 
committed to Priſon, this may be falſe ;,; Evidence might have been produced to the con- 


by the Attorney General, ſtill remains a Matter of Doubt, and a Matter of Evi- 


trary; and, upon that Evidence, it might have appeared, that he did not ſurrender before 
the 12th of Fuly. | | Ono we Fog 


My Lords, ſhould that happen to be the Caſe, in what Condition would a Third Perſon 
be, was this Proceeding to be concluſive againſt him? It is a Maxim in Law, that Aus 
legis nemini facit injuriam. The Maxim holds equally ſtrong as to the Acts of the Crown; 
and, if our Books are not fo explicit on the latter as the former Head, their Silence proceeds 


from the great Modeſty of our Laws, which, as they repoſe the higheſt Truſt in the Honour 


4 


and Juſtice of the Crown, won't ſuppoſe its Prerogative will ever be turned to the Subject's 
Detriment : And indeed right Reaſon tells us, that neither the Acts of the Crown, or of any 
Party whatſoever, ought to affect a Third Perſon, who was a Stranger to them, and who 
has had no Opportunity of controverting them. | 3 5 

My Lords, I would trouble your WI 
nted, and flies, and the Land eſcheats to the Lord: 
Suppoſe that he is afterwards taken, and brought up into the Court of King's Bench, and 
there pleads, that he is not the Man; and that Plea is confeſſed by the Attorney General; 
would this be Evidence againſt the Lord, who had acquired a Property in the Land by 


Eſcheat? Would he be concluded by that Proceeding? Would the Tenant, by ſaying, 1 


have pleaded I am not the Man, and the Attorney General has confeſſed it, avail himſelf againſt 
the Lord? My Lords, here is to be an Intereſt diveſted out of a Perſon by a mere Confeſ- 


| fion of the Parties, in a Proceeding to which he is a Stranger, and was never admitted to 
litigate : And as the Lord by Eſcheat would not be concluded in the Caſe I Juſt now put, I 


do not ſee any Diſtinction can be made between that and the preſent. 


Ihe noble Lord at the Bar has a Right to object to every Perſon attainted; and that Right 
cannot be taken away by any Proceeding between other Perſons, to which he is no Party. | 


My Lords, the Caſe is rather ſtronger here ; becauſe, by the ſame Reaſon that Mr. Murray 


is enabled to be a Witneſs, by having pleaded, that he ſurrendered within the Time limited 
by the Act, and that Plea confeſſed by the Attorney General, if a Perſon actually attainted by 


Verdict and Judgment (which is the higheſt Kind of Attainder) ſhould, upon any Occaſion, 
be brought up to the Court of King's Bench, and aſked why Execution ſhould not be awarded 
againſt him, that he ſhould deny, as happened in Okey's Caſe, his being the ſame Perſon, 
and that Denial be confeſſed by the Attorney General, this Man, whom the Law diſables by 


his Attainder for an Offence of the higheſt Kind, from giving Teſtimony in any Caſe, the 
Attorney General would, by his bare Confeſſion, reſtore to Credit, and enable to give Evi- 


dence in any Caſe. 


This would be inveſting the Attorney General with a legiſlative Power; and that, I believe, 


your Lordſhips will ſcarcely think proper or reaſonable, 
EC 1 


jb My Lords, 


m likewiſe aſſigned of Counſel for the noble Lord at the Bar. And the Queſtion before 


1 your Lordſhips is, Whether the Record, now produced, can be received in Evidence to 
- repel the Objection that ariſes from the late Act of Parliament to Mr. Murray's Evidence. 


By that Statute, he is actually attainted, unleſs he ſurrendered before the 12th of Fuly 1746; 


y Lords, the great Conſequence 
* Juſtice of all judicial Determinations 


£ 


depending intirely on the Veracity of Witneſſes, wha 
42, OR | are 


8 


"abs eg with a very ſhort Caſe to illuſtrate what I am 
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by the Gentlemen of the Houſe of Commons, that he is 
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are to prove the Facte, upon which ſuch Determinations are to be Wände And tliere can 
ſcarcely ariſe a Queſtion relating to Evidence of greater Importance to any Man, than the 
preſent to. the noble Lord at tlie Bar, whoſe Eſtate, Life, and Honours, depend on the Evi - 
dence that may be received againſt him; and therefore your Lordfhips will be particularly 
cautious that he ſhall not be affected by any but legal, unexceptionable Witneſſes. n 
As to the Record now offered to be read, it conſiſts only of a Plea by Mr. Murray, that 
he ſurrendered in due time; which Mr. Attorney General has thought proper to confeſs: 
And it is argued, That this Plea and Confeſſion are proper Evidence, that ſuch Surrender 
was made, and the Proviſion of the Act, ſo far as concerns Mr. Murray, abſolutely defeated. 

My Lords, how far ſuch a Proceeding may bind the Crown is not material in the preſent 
| Queſtion ; but whether it ſhall conclude the noble Priſoner, who is an abſolute Stranger to it, 
and who never had any Opportunity of conteſting the Truth of the Fact, is of the utmoſt 
Importance. The Attorney General, by his Office, proſecutes and defends the Cauſes of the 
Crown, and, as fuch, may make many Admiſſions to bind the Crown ; but it would be ex- 
treamly inconvenient, if ſuch Admiſſions ſhould conclude any body elſe. In ſome Cafes they 
are totally diſregarded ; and therefore, if Things are confeſſed as Errors in a Record, which 
appear not to be Errors, the Court, where ſuch Record is depending, is bound to give Judg- 
ment againſt ſuch Confeſſion, and according to Law. 

So, if a Matter of Fact is offered to be admitted, which the Count knows to be other- 
wiſe, it ſeems to be their Duty to reject ſuch Adenom! ; and therefore ſuppoſe, upon the 
Statute of Edw. VI. one outlawed for Treaſon ſhould be brought into the King's Bench, in 
order to have Execution awarded upon the Outlawry, and ſhould plead, what the Court knows 
to be falſe, That he ſurrendered himſelf within the Year to the Chief Juſtice, according to 
that Statute, and-the Attorney General ſhould be diſpoſed to confeſs it, ought not the Court 
to reject ſuch an Admiſſion ? Or mult they be concluded by what is well en to be untrue? 


| Certainly the Court would not ſuffer ſuch an Attempt to prevail. 


In the preſent Caſe, there is nothing offered to your Lordſhips to prove Mr. Ven, 3 
Surrender, but the Record of what palſed between him and the Attorney General in the 
King's Bench; and, if this Record is permitted to be read, though the Contents of it ſhould 


be abſolutely untrue, yet, when once read, it will be concluſive Evidence of the Fact it im- 


ports, and no Proof can be admitted to contradict it; and, if it is Evidence to be received 
. on this Occaſion, it muſt be Evidence in all Courts, and on all Occaſions, where a Queſtion 
may ariſe about. Mr. Murray's Attainder. 

My Lords, Mr. Murray may have Eſtates, which, by - Cuſtom of the Manors where they 
lie, or by the Grant of the Crown, may belong to the Lords of thoſe Manors. If his Surrender 
was not made in proper Time, all ſuch Eſtates are forfeited to ſuch Lords; and yet, if this Re- 
cord is to be admitted, it will be Evidence, that cannot be conradifted. by them, and muſt 
diveſt thoſe Rights and Eſtates, which, by this Attainder, they were lawfully intitled to. 

But the Miſchief of permitting ſuch a Record to be read will not ſtop here: For Purcha- 
ſers likewiſe muſt be concluded by it; and therefore, though Lands may have been long fince 
told and enjoyed, under a Title ariſing from an Attainder of the ſame Nature with Mr. Mur- 
ray's, yet, if this amicable Proceeding between the Attorney General and the Party attainted, 
is to prevail, no Purchaſer, even at any Diſtance of Time, can be ſecure. 

In this Light, the Point ſeems of very extenſive Conſequence : For it is to give the King's 
Attorney Power to do more by the Admiſſion of a Fact, which perhaps may not be true, 
than the King, by a Pardon, can effect: For the King's Pardon cannot reſtore Lands for- 
teited to others; whereas, if the preſent Attempt ſhould ſucceed, the Kaghts and Titles of 
Strangers may be deſtroyed, though never ſo juſtly founded, 

My Lords, whether. Mr. Murray ſurrendered, or not, is a Matter of Fact capable of Proof, 
is a Fact of the utmoſt Importance to the Priſoner and therefore, as the Rule of Law is 
general, That nothing done or tranſacted between Two Perſons ſhall prejudice a Third, who 
does not concur in the Act, nor has an Opportunity of contradicting it, the preſent Record, 
which, for any thing apparent, may be an intire Fiction, ought not to be received, 

And, my Lords, ſuppoſing there was a Poſſibility of proving this Fact by Matter of Re- 
cons yet, by the conſtant Rule of Evidence, the Record produced ſeems improper to be. 
read ; becauſe it is not the beſt Evidence the Nature of the Thing will admit of, and, for that 
Reaſon, is not the proper Record to prove the Point in queſtion. 

That the Judge or Juſtice, to whom Mr. Murray ſurrendered himſelf, made a Record of 
ſuch Surrender, cannot be doubted. It was his Duty fo to do, and mult be preſumed to have 
been done; and therefore, if this Fact is proper to be proved by any Record, the Original 
made by ſuch Magiſtrate, who took the Surrender, ought to be produced. | 

My Lords, it may be faid, this Record in queſtion | imports an Admiſſion by the proper 
Officer of the Crown, of a Fact which he muſt be ſuppoſed to have £.inquigel into, and has 
therefore admitted, becauſe he finds it to be true. = 

| My 


» 


[ 54 ] FO 
My Lords, this Anſwer might have been given, if Mr. Attorney had, at this Bar, offered 
originally to confeſs the fame thing. And ſuppoſe the Record, now attempted to be read, had 
never exiſted, and, upon an Objection to Mr Murray's Teſtimony, the Attorney General 
had ſaid, Here, I have the King's Warrant to confeſs, that he ſurrendered before the 12th o 
July; —would your Lordſhips have received ſuch an Admiſſion ?—Would you conclude 


youtſelves by the Conceſſion of a Fact, without knowing whether it was ſo, or not? Would 


the Court have ſuffered the Force of an Act of Parliament to have been defeated by ſuch an 
Acknowledgment ? — Or, would not clear and poſitive Proof have been required of an actual 
Surrender? e e 2 

My Lords, if it could, upon what Reaſon can ſuch a Confeſſion in the King's Bench, in 


an Inferior Court, in the Abſence of the Prifoner, who may be prejudiced by it, be received 
in Evidence againſt him? If it is true, that Mr. Murray ſurrendered in proper Time, it may 
be eaſily proved; if it is not, the preſent Method, by which it is attempted to be proved, is 
a certain one to draw the Court into an Error about it—Your Lordſhips muſt perceive the 
Danger of allowing fuch a Proceeding ; how miſchievous it may be to the Priſoner, to Lords 
of Manors, to Purchaſers, to all Strangers, who never can have an Opportunity of diſputing 
the Truth of it: And therefore, whatever Effect it may have between the Crown and Mr. 
Murray, it is humbly ſubmitted, that it ought not to be read againſt the Lord at the Bar. 


5 Mr. Hamilton Gordon. 
My Lords, FV . 
1 Have likewiſe the Honour to attend your Lordſhips, as one of the Counſel for the noble 
Lord at the Bar, whoſe Province it is to lay before your Lordſhips, and enforce, with all 


humble Submiſſion, what may occur to them in his favour in point of Law: But the Two 


learned Gentlemen, who have gone before me, have ſpoken ſo fully, and diſcharged their 
Duty ſo well, that I ſhould treſpaſs upon your Lordſhips Time, and alſo do them Injuſtice, if 


I conſumed much of it. Beſides, my Lords, I am too diffident of my own Abilities to ſpeak 
long upon a Queſtion, which is involved in the particular Laws of this Country; and there- 
fore I ſhall, with your Lordſhips Indulgence, confine my Endeavours to ſerve my Client, to a 
few genera] Obſervations, which, I humbly think, muſt naturally occur to every Man upon 


that Point, which the noble Lord at the Bar has taken the Liberty to propoſe to your Lord- 


Mips by way of Objectio — | EIT ys om | | 
The noble Priſoner at the Bar has objected, That Mr. Murray is not a competent Witneſs 
againſt him; or, in other Words, that, according to the Rules of Law, his Evidence ought 

not be received. And, to maintain that Poſition, he has laid down another, namely, That 
the Record of the Court of King's Beneh, which proceeds ſingly upon the bare Admiſſion of 
his Majeſty's Attorney General, unſupported by any Proof, ought not to be read as Evidence 


of Mr. Murray's Surrender, ſo as to qualify him to give Evidence upon this Tryal. 
As to the Firſt, I humbly apprehend it to be wholly unneceſſary to uſe any Arguments to 
prove, that, if thoſe Proceedings in the King's Bench did not ſtand in the Way of the noble 


Lord at the Bar, Mr. Murray muſt, of courſe, have been rejected as an incompetent 
. i | e 7 1 | I” 
It remains therefore only to be conſidered, Whether ſuch Proceedings, tranſafted only 
between the Crown and Mr. Murray, can affe& the Intereſt of a Third Perfon. 


My Lords, the Conſequences. of this Queſtion are of the greateſt Importance to the 


Subjects in general; and although the noble Lord is more immediately concerned { in 
it, yet if it ſhould be determined, that this is proper Evidence to affect him, the like Evi- 


dence muſt be received againſt every other Subject of Great Britain; for the Law cannot 


_ diſtinguiſh between him and others: And I beg Leave, my Lords, to ſay, that it appears 
. from the Authorities, which have been cited by the other Gentlemen, and which have always 
been conſidered as of the greateſt Weight in this Country, that the Admiſſion of the Attorney 


General, or any other, cannot affect a Third Perſon; and I take it, my Lords, to be a gene- 
ral eſtabliſhed Rule, that the Intereſt of one cannot be affected by the Admiſſion of another. 
My Lords, I apprehend, that my Lord Coke's Senſe of this Matter is ſo extremely clear 
and obvious, that it requires no Explanation ; and fo is the Opinion of another great Lawyer, 
my Lord Chief Juſtice Hale. | | | 


My Lords, the Law gives an Opportunity to falſify the Verdict of Twelve Men, where a 


Third-Party, from the Want of it, may be injured only in a pecumary Matter; how much 
more reaſonable is it therefore that this kind of Agreement ſhould be ſet afide, and held of no 
Conſequence, in a Cafe where the Life, Fortune, and Honour, of a noble Lord is concerned? 
My Lords, I would humbly aſk, What Kind of Acquittal was this? Not an Acquittal by 
Verdict, the legal Acquittal in this Kingdom; but by a bare Conſent; a Conſent that ſurely 
tas not Force enough to repeal an Act of Parliament. 1 . | 


My 
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My Lords, the only Way the Act of Parliament left for Mr. Murray to avoid the Conſe- 
quences of an Attainder, was the Performance of a Condition; that is, ſurrendering himſelf 
within a Time limited. | | | 
Now, I would ſuppoſe, that this Act had been a Deed granting an Eſtate on a certain 


Condition, muſt not that Condition have been performed truly and effeftually ? Certainly 


it muſt, by the Rule laid down by Lord Coke. Shall not Acts of Parliament therefore be as 


ſtrictly complied with as common Deeds and Conveyances? Surely the Gentlemen of the 
Houſe of Commons will hardly deny it. Conſequently the Attorney General could not, by 
any Conſent of his, make this Record in the King's Bench tantamount to an actual Sur- 


render, | | 
Suppoſe, my Lords, the Act had attainted Mr. Murray of Felony, inſtead of Treaſon, 


could this Admiſſion! of Mr. Attorney General have deprived the Lord of the Lands which 


would have eſcheated to him? No, my Lords, it could not, if any Regard is to be paid to 
the Rule laid down in 5 Coke 96. That the Eſtates of Third Perſons ſhall not be diveſted 


by colourable or covinous Payments, but by ſuch as are true and effectual. And what are 
Payments but Performances of Conditions? And the ſame Law that guides one, will the 


other. 435 EY | | | | | 
The Fact is not as the Record ſtates it; and the Attorney General's Conſent, which is the 


Fiat for this Record, was a Conſent after the Impeachment of the noble Lord. I wiſh it rather 


had preceded it. 3 
My Lords, if Mr. Murray had held by Copyhold from the noble Lord at the Bar, and had 

been attainted, the noble Lord would have been intitled to the Eſcheat or Forfciture of thoſe 

Lands; and no Admiſſion of the Attorney General's could defeat him of it, any more than 


it could in the Caſe of a Forfeiture of Lands in a County Palatine, where the Grantee of the 
Crown became intitled to the Benefit of it. Shall therefore, my Lords, ſuch Admiſſion be 


permitted to affect the Life, Honours, and Fortune, of the noble Lord at the Bar ? or, indeed, 


of any other in his unhappy Situation? No, ſurely; for it is againſt the common known 


Principles of Law, and of Reaſon too, that a Man ſhall be attainted as to ſome Circumſtances, 
and free from Attainder as to others; that he ſhall be incapable to hold his Lands or Chattels, 
and yet be reſtored in Credit, ſo as to affect the Life of an innocent Man; for ſuch, till Con- 
viction, every one is, by Law, preſumed to be: I fay, my Lords, this is a Conſtruction fo 
unprecedented and new, that, we hope, it will never receive the Sanction of your Lordſhips. 
My Lords, I hope your Lordſhips will never countenance the Admiſſion of ſuch an Evi- 


dence, an Evidence who is ſo ſtrongly agitated by the Hope of Pardon, and Fear of Puniſh- 


ment, that, to procure the one, and avoid the other, he may give up all Senſe of Honour, 
Humanity, and Juſtice. | . ed Mock plat 
My Lords, as the learned Gentlemen, who ſpoke before me on the ſame Side, have made 


it unneceſſary for me to add any thing more, I ſhall not give your Lordſhips any further 
Trouble at preſent ; and I beg your Lordſhips Pardon for that which I have already given 
you. But, if any Reply ſhould be neceſſary to what ſhall be offered by the Gentlemen of 
the Houſe of Commons, I hope we ſhall have your Lordſhips Indulgence. 


Lord High Steward. Gentlemen of the Houſe of Commons, You may proceed, 


Mr. Attorney General, 
My Lords, 3 1 
HE Managers do not diſpute the Priſoner's Right to any good Objection againſt tlie 


5 Competency of the Witneſs, or inſiſt, that it is not equally proper before your Lord- 


ſhips on this Impeachment, as it would be on a Tryal in the ordinary Courts of Juſtice. But 

they diſpute the Validity of the Objection, upon its own proper legal Foundation. x | 
As the Objection is to the Reading this Record, the mere Stating of the Queſtion will be 

an Anſwer to it, and obviate or refute every Argument uſed in Support of it. 
The original Objection was againſt Mr. Murray's being examined as a Witneſs, upon the 


Suppoſition of his ſtanding attainted of High Treaſon by the late Act, in not ſurrendering 


within the Time preſcribed. The Managers allowed the Conſequence, if the Allegations of 
his Attainder were true, as that would render him infamous, not as it would prove him guilty 


of Treaſon ; for-the Guilt alone, without the Attainder, would not render him incompetent, 


it being a clear eſtabliſhed Point, that even a particeps criminis may be a Witneſs to prove 
the Guilt of thoſe, who joined with him in the ſame Crime: And your Lordſhips, in the 
late Tryal of the Lord Balmerino, admitted that Sort of Evidence. But the Managers an- 
ſwered the Objection, by denying the Attainder ; and produced this Record, to ſhew the 
Surrender purſuant to the Act, which attaints him only on Condition of his not ſurrendering 


within the Time limited. This Record is of a Proceeding commenced on the Part of rhe 


Crown, 


but thoſe who were Parties. | | | „ - | De 

And, for this Purpoſe, the Authorities of my Lord Chief Juſtice Coke and Lord Hale, and 

others, are cited, to ſhew the Difference, in point of Conſequence to Third Perſons, between 
an Attainder by Verdict, or by Confeſſion; that, in the one Caſe, the Crime may be diſ- 


[ 56 | 


Crown, on the Foot of this very Act, in the proper Court of Juſtice, againſt the Witneſs, 


and defended, on the Part of the Witneſs, by this Surrender ; and that Defence and Surren- 
der confeſſed by the Attorney General, by Warrant from the Crown; and this allowed by 


the Court, who, inſtead of awarding Execution againſt him, remanded him to Priſon, where 


he now remains, forthcoming to Juſtice, according to the Act. 
Now, to ſay that ſuch a Record, relating to the preciſe Point in queſtion, cannot be read 
to diſprove the ſuppoſed Attainder, and ſupport the Competency of the Witneſs, would be 
to deny one of the firſt Principles of Evidence; and therefore the Counſel, aware of the Ab- 
ſurdiry, have not ventured in Terms to aſſert a Propoſition ſo contrary to the known Law of 
the Land, as that ſuch a Record is not proper to be read; but ſeem rather, in the Way of 
Argument, to deny the Conſequence of it, when read, and have inſiſted on Reafons that 
tend to ſhew, that it is not concluſive Evidence; and therefore, that the Fact of the Surren- 
der may be ſtill controverted by Evidence on the Side of the Priſoner, rather than that it is 
no Evidence at all. | 1 „ N 1 
Though this is more properly a fubfequent Queſtion, and a very different one in its Na- 


ture, yet, in the preſent Caſe, it is really, and in Effect, the ſame, and the neceſſary Conſe- 


quence of the other: For to inſiſt, that this Record is not concluſive Proof of Mr. Murray's 


not being attainted by that Act, muſt proceed on this Suppoſition, that he may ſtill be held 


attainted under the Act, notwithſtanding this Record. But, I preſume, your Lordſhi 
will upon no Terms be induced to admit of that Suggeſtion, when it is conſidered, that 


the certain Effect of it muſt be, that he may be called up again for Execution, and put a 


Second time on the Defence of his Life againſt the ſame Charge. 


But, to conſider the Grounds, on which the Objection has been attempted to be ſupported, 
There are Two general Reaſons inſiſted on; one, That the Surrender inſiſted on in Behalf 


of the Witneſs, when he was brought before the Court of King's Bench, was neither proved 


to the Court, nor found by a Jury; but only confeſſed by the Attorney General: The other, 


That the noble Lord was himſelf no Party to the Record; and therefore not to be affected 


by it., | 


As to the Firſt, in order to ſupport that Reaſon, a Diſtinction is attempted to be ſet up 
between the Caſe of a Fact, on which a Judgment is grounded, appearing by a Verdict or 
Evidence, and where it appears only by the Confeſſion of the Party; and it is faid, That, 


in the former Caſe, it may, but, in the latter, cannot, be concluſive to any other Perſons, 


Puted by a Purchaſer under the attainted Perfon; but, in the other, it cannot, though the 


Time of the Commiſſion of it may. | 


It will be unneceſſary for me to enter minutely into: the nice Diſquiſition, How far, and 


for what Purpoſes, the Crime, appearing on an Attainder, may be controverted by Strangers, 
whoſe Intereſt is affected by it; becauſe I am ſatisfied your Lordſhips will ſee, that the Diſtin- 


ctions on that Head are totally foreign to the prefent Queſtion ; and one ſingle Obſervation 


would be ſufficient to make that manifeſt ; that is, that none of the Caſes cited, or that can 


be cited, prove, that any Stranger can controvert the Attainder itſelf, whether founded on a 
Verdict, or Confeſſion, or by Default; and it is the Attainder, and not the Crime, that is 
the only material Thing on the preſent Objection. : EG 

All that will be neceſſary, therefore, upon this Point, will be to ſhew, that the Confeſſion, 


in this Caſe, binds the Crown; and that, if it does, there is no Attainder. The Inference 


will then follow of Courſe, that the Record may be read, to prove Murray not attainted, as 


the preciſe Point to be proved in Anſwer to the Objection to his Competency. 


The Autherity of the Attorney General to confeſs the Truth of the Plea of Surrender, has 
not been directly denied by the Counſel ; but as they have ſeemingly, in e e done 


it, and the clear Eſtabliſhment of that Right, in this Caſe, will, by certain Inference, eſta- 
bliſh the Right to read this Record, I ſhall ſtate a little to your Lordſhips how that Authority 
ſtands, upon the Nature and Reaſon of the Thing, and the known conſtant Practice. 


The Law and Conſtitution has intruſted the Crown, as the executive Power, with the Pro- 
ſecution of Crimes; and though oftentimes ſuch Proſecutions are carried on by private Per- 


ſons, even thoſe are, for the moſt part, in the Name of the Crown. 


But thoſe, as well as Civil Suits, may be commenced ſometimes without a juſt Founda- 


tion, and the Party ſued may have a juſt Defence to the one as well as the other. Where 


that appears, it is equally juſt, in both Caſes, to put a Stop to them; and as a Subject-Plain- 
tiff may confeſs the Defendant's Plea, ſo may the Crown, by the Attorney General, its pro- 


per Officer, confeſs the Priſoner's Defence; and ſuch Confeſſion, in both Caſes, is, and ought 


3 | to 
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tb be, both in Law and natural Juſtice, a Security againſt any future Action or Proſecution 
for the ſame Cauſe. Nor is there any Reaſon that can be given for the Power in the Caſe of 
a Subject, but what will hold equally ſtrong, and ſtronger, in the Caſe of the Crown, as 
there could not be a greater Grievance to the Subjects in general, than to have it eſtabliſhed 
as à Rule, that, when once a criminal Proſecution is commenced, the Defendant, how irind- 
cent ſ6ever, wr how willing ſoever to make Satisfaction, muſt be put to the Vexation of a 
Tryal; or the Charge of a Pardon, which might, in many Caſes, be his Ruin. 'Ahd how 
ſtrange would it appear to ſay, that the King might not do the ſame Juſtice to Innocence, that 
_ every honeſt Man would do! or that he might not, for ſuch wiſe and gracious Reaſons as 
would induce him to grant a Pardon after Sentence, ſtop the Proceedings in the ordinary 
Courſe of Law, before they come to Sentence! 
© Tv avoid theſe Abſurdities, the Law intruſts the proper Officer, the Attorney General, 
With the Power of confeſſing a Defendant”s Plea; where it appears to be true; in Charges of 
a leſſer Nature, and, in the higher, by the immediate Warrant of the Crown; and ſuch Con? 
feſſion has the Effect it ought to have of an abſolute Diſcharge; and, I ſhould imagine, nd 
8 who thinks of it for a Moment, would, for the Sake of the Subject, wiſh it other- 
JJJCͤͤ y ond ret ans 5. on of 
And, my Lords, this has been the conſtant Praftice, not only in Criminal Proſecutions; 
properly ſo called, but in all Crown Cauſes even for Civil Rights: And whoever has had the 
Honour of ſerving the Crown in the Office of Attorney General muſt have eaſed the Subject 
on that Head, when, on Applications by. the Parties ſued, and Attendances by the Officers 
of that Branch of the Revenue which is in queſtion, the Plea has appeared to be a juſt one, and 
both the Crown and the Subject find their Account in this Method of Proceeding, in the 
Expence and Delay that are ſaved by it; and ſuch Confeſſion, being recorded, has, to all 
Intents, the ſame Effect, as if, on Iſſue joined, a Jury had found the Fact to be what the 


Attorney General confeſſed. 


The Practice is the ſame in criminal Caſes, where the Attorney General confeſſes the Plea; 
whether it be to the Merits of the Charge, or only in order to let the Defendant into an Op- 
portunity of trying thoſe Merits. | FR 35 
There is one ſort of Caſe frequently happens, very parallel to the preſent, where a Perſon 
1s outlawed fot Treaſon or Felony, which amounts in Law to an Attainder for the Crime, and 
equally affects the Party, both as to his Life and Eſtate, as on a Verdict. The Party having 
no way of coming at the Tryal, but by reverſing the Outlawry by Writ of Error, which 
cannot be allowed without his Majeſty's Conſent, it is a frequent Practice to apply for that 
Indulgence ; and it is very eaſily granted, provided there has been no great Delay. If the 
Party aſſigns an Error in Fact, as he may, the Attorney General confeſſes it; if true; and 
the Outlawty is reverſed, and the Attainder avoided by it. And no one ever doubted; but 
the Record of that Reverſal is concluſive Proof of his not being attaithted. 8 
Nay, the Crown has ſometimes directed the Attorney General to confeſs Errors in Fact, 
as the Party's being beyond Sea at the time of the Outlawfy, which have not been true; 
only that he may have an Opportunity of taking his Tryal, and not ſuffer for a Default in 
not appearing only. And no Lawyer ever ſaid, that ſuch a Confeſſion was not as effectual 
to avoid the Outlawry, as the Verdict of a Jury impanelled to try it. 8 
And if, in the preſent Caſe, the Truth was, That Mr. Murray did not actually ſurrender, 
but was apprehended before the Day; and that ſnould be thought, in Strictneſs, not a Com- 
pliance with the Act; and the Attorney General was now proſecuting for the Crown only; I 
believe he would be under no Difficulty of owning the Truth; or apprehenſive, that your 
| Lordfſhips would ſay, that the Confeſſion was either illegal or unequitable ; or that, when the 
End of the Act was anſwered, by Mr: Murray's being ready to take his Tryal, it was not 
agreeable to his Majeſty's Royal Juſtice and Clemency, to remove the- only Impediment to 
his having it. Nor can the Exerciſe of this Power be objected to from any Reaſons but what 
would equally affect tlie Exerciſe of that great and excellent Prerogative of Pardoning. 
What J have now ſaid will fully ſhew, that the Caſes cited are not applicable to the preſent: 
They are the Caſes of innocent Purchaſers, whoſe Eſtates were to be loſt by the ſubſequent 
Attainder, and ſuppoſed Guilt; of the Vendors. _ 15 e 3 


LA 


by controverting the Fact on which it depended. The Law; in Conformity to natural 
Juſtice, gives them, in ſome Caſes; Liberty of diſputing the Crime itſelf; where the Con- 
viction is by Confeſſion ; and the Time of the Commiſſion, where it is by Verdict: But, in 
thoſe Caſes, the Queſtion was a Matter of Property between the Crown and ati innocent 
Subject, and depended on the Crime's being committed before or after the Purchaſe, and 
"not merely on the Attainder, which would ſtand good, let that Queſtion be determined either 
Way; but, in the preſent Caſe, the Queſtion is on the Incompetency of a Witneſs, which 
oh ZE Q | depends 


It would be unjuſt in itſelf; not to give them an Opportunity of defending their Property; 


depends ſolely on his Attainder, and not on the Reality, or Time, of his Crime. Therefore, 
c WS * 2 *. 12 ; q 
Not guilty to an Indictment. of Treaſon, and the Priſoner, being thereupon acquitted, ſhould 
be brought as a Witneſs either in a Criminal or Civil Suit, his Competency might be objected 


ES} 


ta, and the N ſupported by Proof of his actual Guilt; But this cannot be. pretended z | 


the contrary is ſo clear, that if he had never been inditted or. acquitted, the elcareſt. Proof of 
his Crime could not be admitted for this Purpoſe ; and no Evidence can, in any Caſe, eſta- 
bliſh ſuch an Objectien, but a Record of an Attainder. n. 
| The only Colour of Diſtinction between the Caſe put, and the preſent, is, that the Attain- 
der here appears prima facie, and mult be avoided by a Surrender to 75 xroved. This is 
true; and therefore puts the Proof on us, to remove the Oy and it Uk that Reaſon 
this Record is offereg}, as the proper Proof: And, as in the Cale where the Proc lies onthe 
Side of the Objechion, the Record of the Attainder is the proper Evidence, fa,in.this, where 
it lies on Fg ICE the Witneſs, the Record.of his Surrender is the, direct Proof, that he is 
not attaintec 135 Roe bs rr ere on tot 271 5 1 Fore, PEE: 52 S211 05 | 
My Lords, I come now to the Second Reaſon given for the Objection, That, the Priſoner 
is no Party to this Record; and I ſhall have Occaſion to ſay very little upon this, becauſe. it 


is in Effect anſwered by the: firſt Reaſon 5 7 5 on b the Counſel themſelv es; dich ſup- | 
; t 


poſes, if the Surrender had heen found by Verdict, | 


the Ourre | be und by Ver the Recard would be proper Lvidence; 
and yet the Priſoner would then have been equally no Party. This, therefore, deſtroys the 


Rule and Suppoſition on which this Reaſon is founded, which is, that no Record can be read | 
ainſt a Man, to which he was no Party; and, indeed, there is not, nor can be, any ſuch 


Rules it is maſt notoriouſly otherwiſe in the very Inſtance in. queſtion, of the Incampetency 


f a Witneſs, on account of his Attainder, which never can be proved by any thing. but the 


Record 3 and yet the Party tobe prejudiced by it neither is, nor can-be, a Party t9 it. 
The noble Lord is controverting no Property on the Foùndation of Mr, Murray's ſup- 


poſed Attainder; he neither claims or defends any Right that is demanded, on the Foundation 
. Diſcharge; the Record has no more relation to him than to al-the World; and if the 


» 


this would be attended with, I need not mention; your Lordſhips will be beforehand: with 
me, in ſuggeſting them ta your own Thoughts. Ee ET Et ror gps 
8 Sir John Strange. 
My Lords, 1 + FTE Fi VVV 
THE Queſtion, ariſing upon the Objection made by the noble Lord at the Bar, is, not 
what the Conſequence of this Record will be, when it is read, but ſingly, Whether we 
| ſhall be now admitted to read it, or no? My Lords, the Objection made by the noble 
Lord at the Bar againſt this Witneſs, . was founded upon this Record. My Lords, it was 
called for, and read; which was the Act of Parliament made in rite laſt Seſſions, for the At- 
tainder of ſeveral Perſons; and, my Lords, upon that fort of Attainder no Writ of Error 
could lie; and therefore, my Lords, there was no other Way to take off the Force of that 
ttainder, that was warrantable, than the Method taken in the preſent. Caſe. And, my 
ords, I muſt ſubmit it to your Lordſhips, 'whether we are nat intitled to read what we now 
call for, not as a diſtin&t Record, but as Part of the whole Record relating to the Perſon now 
at your Lordſhips Bar; for the Record muſt come before your Lordſhips, in all its Parts: 
Nobody can call for a particular Part of a Record to be read, but the Whole muſt be laid be- 


fore your Lordſhips; and therefore, my Lords, I beg Leave to contend, that this is Part of 


the Record of the Proceedings againſt the Perſon whom we now call upon as a Witneſs, 
- which the noble Lord at the Bar himſelf called for. My Lords, what the Conſequence of it 
will be afterwards, is a Queſtion of another Nature; but I muſt ſubmit it to your Lord- 


ſhips, that as Part of the Record of the Proceedings againſt Mr. Murray, we are certainly 


intitled tg have it read. : 3 85 
My Lords, One Objection taken by the Gentlemen on the other Side, is, That it is not 
the Record; of the proper Juriſdiction, but that it ought to be a Record made by the Perſon 
to whom Mr, Murray ſurrendered himſelf: But, my Lords, I muſt beg Leave to ſubmit it 
to your Lordſhips, by way of Anſwer, That it is the Record of a proper Juriſdiction, in a 
Caſe of this Nature. My Lords, the Court of King's Bench, as a Court of criminal Jurif- 
diction, may have Offenders, of all Sorts brought before them. My Lords, in the preſent 
Caſe, a Certiorari iſſues out of Chancery, and by Mitimus the Record is removed into the 
King's Bench: And I will call upon the Counſel for the impeached Lord, if they will ven- 
ture to fay, that a Ceriiergri will not lie for that Purpoſe. My Lords, if it will lie, it my 


— 


make a parallel Caſe, it muſt be ſaid, that if the Attorney General had confeſſed a Plea of 


_ Witneſs is diſabled as to him, he is ſo with reſpe& to all Mankind, and in all Cauſes Civil or 
Criminal, and muſt be put on the Tryal of his Surrender, as often as he ſhall be called upon 
uring his Life, to give his Teſtimony. in any Court, and in any Suit. What Abſurdities 


5 
13 4 
F 
* 
5 
24 
> 
++.J 
wo 
"4. - 
3 
£ 
* 3 
7 5 
e 
& 3 
7 
** L 
888 
ITS 
LIT 
48 
„ " 
„ 
a 
4 8 
* & : 
ths 
* 
1 
2 
Ed 
3 
4 bers 
» —— * 
7 
855 * 
my 
p 5 
2 
Ig 
* oy y 
da 1 
8 
8 
2 
„ £4 
> 45 
e's 
* 


[ 59 ] - | 
be for ſome. End or Purpoſe that a Certiorari was brought, and the Record tranſmitted thi- 
ther; that was the proper Juriſdiction, and that Court then had a Right to call upon the 
Party brought up before them by Habeas Corpus, to know what he had to ſay,, why Execu- 


tion ſhould not be awarded, upon. the Footing of the Attain fr, by this A& of Parliament. 


My Lords, the Queſtion was pur by that Court to.the.Lerſon-who, was then a Prifoncr before 
chem: Ele pleaded, a Surrender within the Time; and 1aſiſted, that there he was amenable 
to Juſtice: He alleges that as a proper Anſwer to that Court, upon the Queſtion aſked him; 
and whether it was, or was not a proper Anſwer, depended upon the Fact. The Court could 
have no Doubt, bur if the Party ſurrendered himBlf in Time, ahd was amenable to Juſtice, 
but that was an Anſwer to their demanding to Eno of him, why Execution ſhould not be 
awarded agaifiſt him: And, my Lords, if that Fact had not been verified in a legal Way, 


there muſt have been Execution awarded; but if Jegal Satisfaction was given by the then Pri- 


ſoner, it was the Duty of that Court to record that as a Matter of Fact, which was properly 
verified before them. And, my Lords, there are two Ways of verifying Matters of Fact; 
one is by the actual Proof of the Fact (if the other Party denies it), or by Confeſſion ; and if 
the Party knows, that he cannot in Conſcience deny it, then he ought to confels it, and not 
Far other Ee eee of proving chat which he knows. to be true: If you 
now that to be Fact, that the Party ſurrendered himſelf to 


, 
"+ 


my Lords, the Queſtion of Fact in this Caſe has been properly determined by. that Court; 

the Conſequence of which is, that That Court ought'to make a Record of it; and that is to 
be conſidered, not as a diſtinct ſeparate Record of itſelf, but as the Proceeding upon this 

Record of this Act of Parliament, which, had thus been remoyed there by Certrorgri 3 and it 
is, to all Intents. and Purpoſes of La, to be conſutercd[as;a Record of the Proceedings 5 and 

they are to be conſidered as having the former, Hrggeedings before they upon. the fade Re- 

cord; and all Courts are bound, to, admit, that Recor: -hus 
legal Proceeding : And therefore, my Lords, if that Court was DE PIP 

any body ſay, that the Record of what was there tranſacted, is not as proper Evidence as what 


the noble Lord at the Bar has called for, and which, has been read to your Lordſhips, which 
is the Act of Attainder of the laſt Seſſigns of Parliament? My Lords, the Gentlemen on the 


gecord, Which was thus made. in a Court of 


other Side ſay, that this is an erroneous Method: Say they, you have not gone to the proper 


Perſon 5 here is a particular Juriſdiction to record a Surrender, and you ſhould have gone to 
the Juſtice of Peace to whom the Surrender was made. My Lords, I have looked upon the 
Act of Parliament, to ſee what the Legiſlature had thought proper to preſcribe, as the Duty 
of the Juſtice of Peace to whom the Surrender is directed to be made, _,. . 
My Lords, all that is required of him by. this Act of Parliament, is: He is, upon the 
Surrender, to commit the Perſon ſo ſurrendering to Priſon, for the High Treafon, there to 
remain till he is diſcharged by due Courſe of Law; and he is immediately to give Notice of 
it to the Secretary of State. Your Lordſhips will then be pleaſed to conſider, what it is that 
the Gentlemen inſiſt upon: My Lords, will any body ſay, that what is mentioned in this Act 
of Parliament, in regard to the Juſtice of Peace, will take away the Juriſdiction from a Su- 
preme Court of Original Juriſdiction, in Caſes of that Kind; and that without a Word being 
mentioned in the Act concerning it? SI | —_ 


* * * 0 


My Lords, they ſay, That the Juriſdiction of recording the Surrender is given to the 


Juſtice of Peace, tho' the Act of Parliament does not ſay a Word of his doing any thing of 


this Nature: And, my Lords, if the Act of P arliament had made him the proper Perſon, 
whoſe Duty it was to record the Surrender, to what Purpoſe is he to ſend an Account of it 


to the Secretary of State? Was he to make up the Record? No; all the Juſtice of Peace 
was to do, was to give Notice of the Tranſaction before him, to thoſe Perſons who are ap- 
pointed to do what ſhall be done upon ſuch a Surrender. My Lords, there is ſomething that 


was ſaid by the Counſel for the noble Lord at the Bar, which I will only juſt take Notice of: 


They were pleaſed to put this Caſe: Say they, Suppoſe this Record is now to ſtand, it is a 

Matter tranſacted, to which the noble Lord at the Bar is no Party; and conſequently ought 
not to be read againſt him. My Lords, I will venture to ſay, there is no ſuch general Rule; 
nobody will contend (becauſe there are numberleſs Inſtances of it), that Records are not con- 
ſtantly permitted to, be read as Evidence againſt Perfons who are no Parties to them. M 
Lords, Suppoſe a Man is charged with having harboured a Perſon attainted of Treaſon or 
Felony; and, when he comes to be tried, ſay they, Gentlemen, you ſhall not read the Re- 
cord of that Perſon's. Attainder, becauſe the Man now charged is no Party to it: Do not 


charge me with receiving or harbouring a Man attainted by that Record; for tho? the Re- 


cord may be read as againſt him, yet it cannot be read againſt the Perſon charged, who was 
no Party to it. My Lords, Would any Court of Juſtice make the leaſt Diſhculty in admitting 
ſuch a Record to be read? My Lords, the Reaſon of the thing itſelf ſpeaks it; for till he 

e | = | N | Recorc 


know that to, be Fact, that the Farty ſurrendered Jumlelf to Juſtice, and was forthcoming, 
will any body fay, that it is not right and juſt; to admit that Fact as alleged? Therefore, 


uriſdiction, can 


- Rte , 66 4a. war. 
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Record i is ; read, it t does not appear there is any Perſon attainted; and conſequently no Chaigd 

inſt the Priſoner. - And, 97 ebe make it a Civil Caſe, ſuppoſe a Lord of a Mance 
claims s by Eſeheat the Eſtate 8 kale, and another Lord claims the ſai e Eſtate 
cannot the Record of the Perſon's Attairider be read as Evidence i in that Caſe, 'tho* neithe 
of them are Parties to it? N Lords, chere can be no Doubt but it may; ad therefore, 
my Lords, that Objection has no. Force upon the preſent Queſtion. My Lotds: the Ob⸗ 

ion now made is to the reading of a Record, or Fart of a Record, which the noble Lord 
at the Bar himſelf called for; and L muſt ſubmit i it to your Lordſpips, that we are intitled to 
have it now read: What tlie Conſequende of reading of it will be; is not now to be con- 
f $ for we FEW] P EL ae the Queſtion, "Vier it ſhall be wy Toke or ANN. 


* 
— 


I Lord, 


Effect of it, after it is read 0 HAD, whether 1 i 7 % be falſified); ; are Two ſeparate and 
| aiftine Conſiderations. 7 GY 1 


"4 Lo pe ee pleaſed to fk tt noble Lord at the Bar, and his Colne Whats 
they would teſt 1 Seti 1 tb the'rea ng or it? or ſuffer it to! be read, ROT. 
to the Conſequence of ite: 0 | li 


They choſe to object to the Ring; FE! the Counſtl were allowed to fen to that Point 


only : And yet! there 1 is not an Authority they have nes which, don' t over that, at leaſt; 
u e 9 88 J ul 17 1330 Eats 555 ] 8. JOHN, gf. # 
The Com cy ol all Evidence: in 140 0 e dk, «f pends upon the Nithrd ef th 
Queſtion ia which iris apptiedl, T6 dat cen font Cafe," wy 
„ ind 2 , or to another Tort bf Puipoſe. 
The Merits of this Objection "therefore, wilt depend upon thoroughly andeltanding the 
| Purpoſe for which this Record is produced. 8 
Ihe Incapacity of a Perſon attainted to ire T en does not ariſe Koch his Life "OP 
thereby i in the Power of the'Kipg'; or , or any Prefum tion, t 55 thro? tlie Fear of Death, by 
map be induced to exceed the Bounds of Truth; Bit it is one" of thoſe” an Incapacities 
Which are the Conſequences of his AirRhider.” 13909 205TOFP OB, ef 2101 


He is cut off from the Community.; ; "his Blood is hy he! loſes his Credit * 284 7 


therefore can be a Witneſs in no Caſe, neither for or againſt a Proſecution, nor in any Civil 
Suit between Subject and Subject. 
All Proceedings upon which a Man can be eb, at the Common 125. are Feten 
the King and the Party only: But ſuch Proceedings are Evidence, and the only Evidence to 
prove the Attainder between all Perſons, and upon all Occaſions; which ſhews the Miſtake 
the Gentlemen proceed upon, when they object, that my Lord Lavat was no Party to 95 
Record; and therefore it ſhall not be read againſt e 
The Party who objects to a Witneſs, becauſe he is attainted, aged to new, the ac- 


cording to the Courſe of the publick Law and Juſtice of the Nation, he is o; and cherefore | 


may read any Proceedings 1 in the Courſe of that publick Law, to prove it. | 
So likewiſe, . in Anſwer to the Objection, and to ſhew the Perſon Dor. attinted, any of the 
like Proceedings may be read. 


If a Conviction and Judgment is read, it may be anſwered by W che Reverſil of that 
Judgment upon a Writ of Error; and yet the King muſt be the only Party to both tele” 


Proceedings. 
The likeſt Caſe to the preſent, at Common kae is that of an Outlawry. 


| If an Outlawry is produced, to prove a Man attainted, the Reverſal of that Oer may 
be given in Evidence, as a full Anſwer to that Proof: And yet moſt of thoſe Reverſals, in 
High Treaſon, are grounded upon the Attorney General's confeſſing an Error in Fact, by 


the King's Command; and this generally is a merciful Confeſſion, contrary to the Truth of 
the Caſe. Several noble Families n now enjoy t their ee and their Eſtates, by virtue of 


ſuch Reverſals. 

1 will not mention Inſtances; as your Lordſhip ave the Alfſtance of the Judges, 1 an 
perſuaded they will inform vor r Lordſhips, chat there” ay many. . Would an | OTOL be 
endured to the reading ſuch a Reverſal ? : | 
I) be preſent Caſe is that of a Fey Deer if I may f call 3 it: FPerſons fled 

from Juſtice are attainted in a more expeditious and ſummary Way than could be done by the 
_ Courſe of the Common Law, unleſs they come in; and take their Tryals within a limited 
Time. 

The only Court in this Part of the Kingdom, which! can 9 Erbedtion — a /Perſon, 

as attainted within this Act, is the Court of King 8 Bench: There can be no Party to ſuch 
5 Pro- 


. 'Sollicitar Gauer 7. op 800 r (1.53 Vit ttt en ; 
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one Purpoſe, which 


Proceedings but the King, who is intruſted with the whole Execution of the Publick Law of i 
the Nation. A Proceeding therefore, in that Court, which ſhews a Man never to have been 
attainted within the Act, is Evidence to anſwer an Objection, which ſays, he is. It proves 
concluſively, that, in the Eye and Conſideration of the Publick Law, he is not an attainted 
Man; he may inherit, he may purchaſe ; he can't be put to Death. By this Proceeding the 
King is bound for ever; all Magiſtrates are bound; no Judicature can now conſider the Wit- 
nels in any other Light than he ought to be conſidered in, if the Act had never been made. 
Is it poſſible then to doubt, whether (in Anſwer to an Objection, that by the Law of the Land 
this Witneſs 1s now looked upon as an attainted Man) a Record ſhould be read, which proves, 


that by the Law of the Land he is not looked upon as an attainted Man. He is either a Per- 
ſon liable to all the Conſequences of an Attainder, or none, ee e 


1 8. Mr. Noel e * 
My Lords, | | = 


] Shall be very ſhort in offering my Sentiments to your Lordſhips upon the preſent Queſtion, 
> becauſe Three learned and able Gentlemen have already ſpoken very fully to it. 855 
My Lords, the Queſtion ariſes upon an Objection taken by the noble Lord at the Bar, 
againſt the Competency of Mr. Murray's Teſtimony, as he ſtands attainted by the Act of 
the laſt Seſſions of Parliament, which has been read to your Lordſhips: But, after that, 
another Objection aroſe, in conſequence of what we, on the Part of the Proſecution, offered, 
which was a Record we propoſed to be read: To the Reading of which the noble Lord 
objected, and has relied upon that Objection, that it cannot be read at all. 
My Lords, I was ſurpriſed at that Objection; and the Counſel for the noble Lord have 
been fo ſenſible, that there was no great Weight in it, that they have prematurely, in the 
Ccurſe of their Arguments, run into a Debate concerning the Force and Effect of it when 
read, and not to the actual Reading of it; and, my Lords, it was a very ſtrange Propoſition 
to be inſiſted on before your Lordſhips, that, in a Queſtion relating to Mr. Murray, and him 
alone, when an Objection is made to his Teſtimony, that he ſtands attainted by an Act of 
Parhament, that your Lordſhips ſhould ſhut your Eyes, and not receive Evidence of the 
Proceedings of a Court, having proper Juriſdiction to determine any Queſtion, which might 
ariſe upon that Act of Parliament: I fay, my Lords, that would be a moſt extraordinary 
Thing indeed, when the Objection relates to Mr. Murray, upon the Attainder by Act of 
Parliament; and yet, they ſay, your Lordſhips ſhall not ſee the Record of the Proceedings 
of a Court of Juſtice, founded upon that Act of Parliament. But, my Lords, as the Gentle- 
men have, under a Notion of conſidering this Objection in ſome Degree, conſidered the 
Force of the Record itſelf, if it had been read, though they have done it improperly, yet L 
doubt it will be expected, that we ſhould take notice of the Foundation of that Argument. 
The Queſtion, therefore, ſeems to be, Whether Mr. Murray is to be conſidered under the 
Act, and the Proceedings in the Court of King's Bench upon it, as an attainted Perſon, or 
not. 1 ; 
My Lords, the Act of Parliament does not finally conclude any Perſon : It names ſeveral 
Perſons, whom the Act declares fhall be attainted by the Force of that Law, unlefs they 
comply with the Terms expreſſed in it; and the proper Court of Law muſt judge, when the 
| Perſon comes before them, whether he was a Perſon within the Meaning of the Act of Par- 
liament, or not. Therefore, my Lords, when he was before a Court, who had proper Ju- 
riſdiction upon that Queſtion, Whether he was an attainted Perſon, or not, and they have 
determined that Queſtion, That he was not, then there is an End of that Queſtion. But it 
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. has been ſaid, That this may affect, in Conſequence, the Property of a Third Perſon; and | 
1 that the noble Lord at the Bar ought not to be affected by the Proceedings in the King's I 

7 Bench. But, Tapprehend, this Queſtion relates perſonally to Mr. Murray, and to no other. 

J It is merely a Queſtion as to his Capacity or Incapacity ; that is, whether he be attainted, or ö 


no; and therefore, my Lords, that diſtinguiſhes this Caſe from the Caſes of private Pro- 
perty, alluded to by the Counſel for the noble Lord in the Courſe of their Argument. 

My Lords, I beg Leave to ſtate this Matter in a ſtronger Light: If your Lordſhips ſhall 
ſay, that Mr. Murray is an attainted Perſon, you muſt likewiſe ſay, that he is liable to have 
Execution awarded againſt him upon this Act; for, when that is the Queſtion, it muſt be 
conſidered intire, with all its Conſequences. Err 

My Lords, if no Execution can be awarded againſt him, your Lordſhips cannot fay, that 
he is an attainted Perſon : Therefore your Lordſhips ſee what Difficulties will enſue, if you 
ſhould determine, that he ſtands attainted, with reſpect to the noble Lord at the Bar, but not 
to the Conſequences that the Law draws from his being an attainted Perſon. My Lords, it 
would be the ſtrangeſt Caſe in the World, if that ſhould be your Lordſhips Sentiments, that 
he is not attainted in one reſpect, and yet that he is attainted in another reſpect. | 
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- My Lords, the Counſel: for the noble Lord object, That the Proceeding which has been 
had, has been by the Confeſſion of the Attorney General, though they admit it was in the 
Power of the Crown to make ſuch Confeſſion. I muſt ſubmit it to your Lordſhips, that 
though it is by the Confeſſion of the Attorney General, as it is by proper Authority, and in 
a legal Court, having proper Juriſdiction, that it is as effectual and binding upon the Crown, 
as any Act they can poſſibly do: And can your Lordſhips ſay, that Mr. Murray ſhall not 
have the Benefit of a legal Proceeding of a Court of Juſtice, having compleat and lawful Ju- 
riſdiction, and who have determined the Caſe ? | 3 
My Lords, it is ſaid, That there is ſome Difference where it is upon the Confeſſion of 
the Attorney General, and where it is founded upon a Verdict. My Lords, your Lordſhips 
will conſider what are the Circumſtances of the Caſe in regard to that Matter: A Gentleman 
is brought before a Court of Juſtice; to anſwer why Execution ſhould not be awarded againſt 
him upon a ſuppoſed Attainder. He pleads a Fact, that is ſufficient, if true, to exempt him from 
that Attainder: Can the Gentleman ſay, that he muſt not avail himſelf of it, becauſe the 
Attorney General will not put him to the Expence to prove it? My Lords, is it ſaid, that, 
if he had denied the Plea, the Conſequence to Mr. Murray muſt have been, that he would 
not have appeared to have been a Perſon exempted from the Act? No: But, ſay they, 
becauſe the Attorney General and the Crown are ſatisfied of the Truth of the Plea, and will 
not put him upon proving, it, therefore he is not to have the Benefit of the Judgment of the 
Court upon that Queſtion. I muſt ſubmit it to your Lordſhips, that every Man, under 
thoſe Circumſtances, would be in a moſt fatal Situation, and that it would be attended with 
very bad Conſequences. A Man is aſked, what he has to ſay why Execution ſhould not be. 
awarded againſt him; and pleads a Fact that actually will clear him from the Attainder: The 
Attorney General confeſſes the Plea, does not join Iſſue, and will not give him an Opportu- 
nity, of proving it; and, my Lords, what is to be the Conſequence ? Why, according to tuis 
Doctrine, he muſt inevitably be condemned as a Perſon attainted ; whereas, if he had been 
put to the Proof of it, it might have been determined, that he was not attainted. I apprehend 
your Lordſhips will not ſuffer them to draw that Inference, that, becauſe the Attorney Ge- 
neral has not put him to the Proof of his Plea, he is to be conſidered as a Perſon attainted, 
contrary to the Judgment of the Court. 5 1 | 


3 Sir Richard Lloyd. 
My Lords, . ES | 0 
: 1 E Queſtion has been ſo fully ſpoken to already, that I ſhall not have Occaſion to take 
up much of your Lordſhips Time: But I cannot forbear expreſſing my Surprize at the 
Objection now, made; viz. That this Record cannot be read againſt the noble Lord at the 
 ©& Bar:“ The Reaſon given for which is, That he is no Party to it. Many Anſwers have 
been given ; and I will not repeat them : But ſhall offer a Conſideration or Two to your 


D in order to ſhew, that the Force and Effect of Mr. Murray's Attainder has been, 
by this Tranſaction on Record, totally taken off. | 


My Lords, the whole Argument on the Priſoner's Side is in this Compaſs ; viz. they ſay, 
That Mr. Murray (the Perſon produced by us as a Witneſs) is ſtill attainted ; and therefore, 
by the Rules of Law, cannot be a Witneſs : And 'tis certainly true, that, if he ſtands now 
attainted, he cannot, by our Law, be admitted to give Teſtimony. Let us come then. to 
rags . Does he, or does he not, at this Hour, ſtand attainted by virtue of the late 
tatute ? 5 | 5 | 
It cannot be doubted, but that a Parliamentary Attainder of this Sort may be diſſolved by 
fome Method or other; and the very Statute directs one Way; viz. by Surrender before a 
particular Day; and the only Way to aſcertain that Fact is a Judgment on Record, that he 
did ſurrender. N N | 0 5 
I Would aſk the Counſel for the noble Priſoner, whether Mr. Murray can, by Law, be 
called to Judgment for that High Treaſon, for which he was, by the late Act, attainted. 
They muſt own, that this Record of Surrender would be an abſolute Defence on ſuch an Oe- 
caſion; nay, it would be an abſolute Bar to ſuch a Demand of Judgment. If this Defence 
would not be his Security, the Conſequence is, that there would be no Method at all in get- 
ting rid of ſuch an Attainder. | N TEE 5 
It has been objected, That though this may be a good Diſcharge betwixt the Crown and 
Mr. Murray, yet it ought not to affect others, who are not Parties to that Proceeding. My 
Lords, tis true, others may be affected by Mr. Murray's being reſtored to his Credit: But 
that is no Objection; for though, by virtue of this Record, he is ſo reſtored, yet that is only 
a Conſequence, which neceſſarily —5— from the Facts aſcertained by that Record. — The 
Proceeding on the Record was a legal Tranſaction between the Crown and Mr. Murray, and 
no other Perſon whatſoever had a Right to be a Party to it.— The King, at the Time of 
8 TRE . : CORP Mr. 


[ 63 ] 


Mr. Murray? 8 pleading on the Record, was the. only Perſon to call him to account” for hi 


Guilt: The only Controverſy at that time was betwixt the Crown-and the Party called down 
to Judgment: The Matter therefore being a legal Tranſaction, a Law Controverſy betwixt 
the only proper Parties, its neceſſary Conſequences muſt follow, let who may be affected. 
But tis ſaid, That if it had been found by Verdict, that Mr. Murray had ſurrendered in 
« due Time, then the Record might have been read in Evidence againſt all Perſons ; but 
60 that, as tis founded on Mr. Attorney General's Confeſſion of the Surrender, it ought 
not.“ — This is a ſtrange Diſtinction. I would aſk the Gentlemen who make it, W hether 
this Record by Confeſſion is not a full and compleat Record ? Has not his Majeſty's Attor- 


ney a Right to confeſs it? No Lawyer will ſay, that he has not ſuch a Right by the Laws 


of our Land. 


My Lords, let me argue this Matter not on the Principles of Law only, but on thoſe of 
Reaſon, abſtracted from the Law; and thence ſee, whether Mr. Murray is not as much dil 


charged from his Attainder, or his Attainder as much avoided, by this Confeſſion of the 
King by his Attorney, as he would be by Verdict. 


- Is the King the only Perſon in the Kingdom, who ſhall be compelled to ſay a Thing is not 


true, which he knows to be true? Or, is his Majeſty the only Perſon, who ſhall be hin- 


dred from owning that to be true upon Record, which he and all the World knows is 
true? 


Tis a Point of legal Controverſy betwixt the Crown and one of bis Subjects; and ſup- 
poſing it to have been a Fact notorious, that Mr. Murray (the Defendant in that Controverſy) 


had come in and ſurrendered in due Time, according to the late Act, would it not be abſurd 
to fay, that the Crown's Attorney ſhould be found by Law to ſay, that he did not ſurrender? 


i. e. ſhall be found to deny and put to Tryal a Fact, which, he knows, is indiſputably true, 
and needs no Tryal: Yet this, my Lords, muſt be the Doctrine to be maintained by the 


Counſel for the noble Priſoner ; or elſe they muſt agree, that this Record of the Fa& of Sur- 


render, by Confeſſion of the. Attorney General, is of equa! Weight with any other Record 
whatſoever. 


My Lords, his Majeſty has a Right to the Life of every Perſon attainted ; and would it 


not be a cruel Law, that ſhould prevent him from admitting any Facts to be true, which 
ſuch Perſon inſiſts on for the ſaving his Life, when the ſame, within his own Knowledge, 


ſtrictly are fo? 


There is no Doubt but that a Tranſaction of this Kind betwixt Subject and Subject is 
good, where each Party to a Controverſy (Plaintiffs and Defendants) admit ſuch Facts on 


the Record, which they know the Certainty of, and never, unleſs out of a Spirit of Perverſe- 
nes, put them in Ifſue.—Where is the Difference? ſince the Crown and Mr. Murray are, 


as to that Matter then in Controverſy, the only Perſons who could be Parties. —The Capacit 


to be a Witneſs is only a Conſequence naturally flowing from the Avoidance of the Attainder. 
Mr. Murray is not reſtored to his Credit by A& of Favour, but a neceſſary Conſequence of 


Law, and ſuch as the Crown could not prevent; for, as the Attainder was the only Cauſe 
of his Loſs of Capacity to be a Witneſs, when the Force of that is taken off, that Capacity 


is, of courſe, reſtored, not out of Favour, but of ſtrict Right, and. by neceſſary Conſe- 


QUENCE. 


My Lords, I would aſk one Queſtion; viz. Whether the Counſel for the noble Lord at 


the Bar will fay, that Mr. Murray has this preſent Day any Attainder againſt him? Or 


whether he can ever be called again to anſwer on the Fe oot of that Fine, Attainder, 
in which he was included? 


If he cannot, as moſt certainly he cannot, then there is nothing now exiſting, which takes 


away his Teſtimony z and, as the preſent Record is of a Controverſy betwixt the only proper 


Parties to it, and is produced only to manifeſt a Fact then N and then by the Rules 
of Law aſcertained, it _— to be read. 


Lord High Steward. Gentlemen of the Houſe of Commons, I ſuppoſe you have no Ob- 
jection to the Counſels replying. 


; Sir John Strange. No, my Lords; provided we have the laſt Word; which is our 
ight. 


Mr. Forreſter. 
My Lords, 


1 Shall take up the leſs of your Lordſhips Time at preſent, becauſe I admit moſt of the Pro- 


poſitions laid down by the learned Managers; though, I conceive; that none of them have 


| td the Objection we made to the Reading of this Record, which was the Poſſibility of 


Damage that might enſue to the noble Lord at the Bar. My Lords, the Reaſon is plain why 
we object to it, becauſe the Credit of the Fact depending merely upon the Confeſſion of the 


Attorney 
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Attorney General, if it be received in the preſent Caſe, it muſt be ſo in every other, whether 
the Queſtions relate to — 0 or any other Matter; and, if it be concluſive to the noble 
Lord at the Bar, it is equally fo to every Man in this Land. My Lords, I admit every Caſe 
put by the learned Manager who ſpoke firſt, as relative to Criminal Proceedings ; but what 


we inſiſt upon is, That this Canfeſſion of the Attorney General does only bind the Crown, 


and the Parties to it; but binds no other Perſon : And, my Lords, they have eited no Au- 


thority to your Lordſhips to prove it binding upon any body elſe. My Lords, it was ſaid 


by the learned Manager, That, if Mr. Murray was brought a Second time into any Court 
of Juſtice, he would have the whole Benefit of this Record, and thereby, my Lords, prove 
himſelf not attainted by this Act of Parliament: And there is no. doubt of it, becauſe the 
Confeſſion is the Act of the Crown, who is bound by it. | | 
They likewiſe fay, That any Perſon, claiming under Mr. Murray, might intitle himſelf 
under this Record. My Lords, I admit that alſo, becauſe ſuch Perſon would have the ſame 
Right as Mr. Murray himſelf ; but, my Lords, that does not prove, that it can affect any 
other Perſon. 5 1 n , 
My Lords, it is admitted, that a Pardon would have taken off all Objection : But I hum- 
bly inſiſt, That, by this Method, the Gentleman ſtill continues liable to be conſidered as an 
attainted Perſon in another Part of the Kingdom, I mean in Scotland, where this Record 
would be no Evidence; for, ſhould he eſcape from his preſent Confinement to Scotland, and 
be brought into the Court of Juſticiary, to ſhew Cauſe why Execution ſhould not be awarded 
againſt him, as attainted by this Act of Parliament, his Plea in the King's Bench, confeſſed 


by the Attorney General, would be of no Avail to him: He muſt make out the Fact inſiſted 


on by other Proof, which, being Matter of Evidence, might as well come out one Way as 
the other, that he did not, as that he did, ſurrender before the 12th of July laſt ; that he was 


taken by the King's Forces, as that he did ſurrender himſelf, as the Act requires. Thus 
your Lordſhips ſee, in how high a Degree the Queſtion affects the noble Lord at the Bar; 
and your Lordſhips will be very tender how this Gentleman's Teſtimony is admitted in a Caſe 
of this Nature, until both his Competency and Credit be eſtabliſhed by better Authority than 


the bare Confeſſion of the Attorney General. 


My Lords, I mentioned ſeveral Inſtances, where a Record of this Kind would not be 
Evidence againſt a Third Perſon : But, ſay the Gentlemen, that is not the Caſe here; becauſe 


my Lord Lovat is not affected by Murray's Attainder, The King, who had the fole Right 
of proſecuting, and had an Intereſt in the Attainder, has declared him not to come within 
the Act of Parliament. But I muſt ſubmit to your Lordſhips, that my Lord Lovat is affected 


by, and concerned in, the Conſequence of the Attainder: He has a Right to ſet aſide the 


Teſtimony of Mr. Murray, if attainted; and that Right of ſetting aſide his Teſtimony is 
equally ſtrong as a Right to an Eſtate, or any other Right given by Law; and the ſame 


Methods muſt be uſed to deprive him of the one, as the other. My Lords, it is ſaid, That 


this Method of Confeſſion is the proper Courſe ; that it is daily made uſe of in that ; and the 
Attorney General, upon a Writ of Error brought, and Errors aſſigned in Fact, or in Law, 
may admit them to be ſo. But, my Lords, in none of the Caſes quoted by the Gentlemen is 
there any, wherein the Attorney General has, by his Confeſſion, made that Error, which is 


not ſo: And although the Party ſhould aſſign Errors, and the Attorney General admit them, 
yet would not that bind the Court to pronounce them to be Errors, if they appear otherwiſe. 


My Lords, as ſo much Time has been taken up already, I will not repeat any of the former 
Arguments; but ſhall conclude with an Obſervation delivered down to us, by one of tue 


greateſt and moſt upright Judges that ever fat in this Hall; I mean my Lord Chief Juſtice 
Vaughan, who tells us, That the artificial Reaſoning of Law ought never to take place 
againſt the Principles of natural Juſtice and Equity: And, my Lords, it is a Principle of 


natural Juſtice, that a Third Perſon ſhould not be prejudiced by the Acts of others. The 
ſame learned Judge concludes his Paragraph, by adding, That, in Caſes which depend upon 
fundamental Principles, from whence plain and natural Concluſions may be drawn, Mil- 
lions of Precedents are to no Purpoſe : But, my Lords, there has not been one ſingle Pre- 
cedent laid before your Lordſhips, where the Right of a Third Perſon may be affected in 
the Manner now contended for; and, as nothing of that Kind has been attempted, I beg 
Leave to inſiſt, That the Right of the noble Lord at the Bar to ſet aſide this Witneſs, is as 
much a Right, as that he has to any Part of his own Eſtate ; and ſubmit therefore to your 
Lordſhips, whether they ought not to ſubſtantiate this Teſtimony by ſame better Proot 
than ſo weak a Thing as a Record, founded only on the Suggeſtion of the Party, confeiled 
by the Attorney General, | ELITE —— ama 


Lord High Steward. Gentlemen of the Houſe of Commons, The Counſel. for my Lord 
Love! have done with what they had to offer by way of Reply: Would you ſay any thing 
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I is ſaid by the Counſel for the noble Lord at the Bar, That they do not deny any Pro- 


of the Premiſes here is an Admiſſion o 


- 


Lords, A-Denjal of the Premiſes dun ga, Denial of the Conſequences; but an Admiſſion 


in which he ca be ſaid to be,;,or affected, 1 an attainted Perſon, unleſs for the preſent ſingle 
Purpoſe. Aud Wo inary to ſay, that a Perſon who can loſe neither 


his Life, nor Eſtate, nor the, Purity of His Blood, as a Perſon attainted of Treaſon, ſhould 


be deemed attainted, for no other Purpoſe but to render him infamous. * My Lords, What 


is the Offence by this Act? It is not High Treaſon ; the Offence is in not ſubmitting to 
. Juſtice z,,and the Record ſhews, that he did ſubmit himſelf to Juſtice. This is. ſtronger, as 
Fic , of 5 411 & 1 ieee „eie e. i i „ 3 14 enen 
do that Point, than a Pardon, becauſe it avoids the original Guilt, The Gentlemen ſay, That 
45 4 3211 14) 100 b #4 7 * x Þ iv ct 2 * ; 9 {4 * IJb:iet 5 . ; 
_ this-Record cannot be m de. ule of in Scotland and that if the. Witneſs was brought before a 


Cour pL UG: Neth for Execution, upon, the Foundation of this Act, he could never 
avail himfell gf rhis-Regord * 

4 For by ih Type Rule that this Record could not avail him the | 
Acquittal, in. glad, conld. Protect a Man from another Proſecution in Scotland, for the 
ſame 6 ence; and the Priſoners who have already had, or hereafter ſhall receive their Tryal, 
cjther in, England. ana 5 et  Rebelon, and beep, acquitted; may, by being 
ſent into the other Part of the Kingdom, be tried a Second time, and be put Twice in Hazard 


eder 


. 


of their Lives, 7705 2 55 Naa the Laws of England, I believe it is equally. ſo to the 


„as they ſto 


.ofiginally z for I take it to be contrary to the Firſt Principles 


2 +++ 


the Method is ente the Record, or proving a true Copy of it, as is done in caſe of 
345 


gment 0 


Lordfpips mull judge, whether it don't clear him of any Attainders. 
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-Shpuld not now have ſtood. up, to have taken up any more of your Lordfhips time, but 

Ain regard to; what was mentioned by the el > are Counſel for the Priſoner, that 

This. grd cannot. he made uſe of in Spies My Lords, I will beg Leave to put them in 
modal che aaure made in the Seventh Year e Which Es, "That, Tryals for 


- 


eNLpt : 


poſition laid down by us . but that they deny the Conſequence of thoſe Propoſitions. My 
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7 My Long I deny chat; and I take it to be clearly otherwiſe; 
ce, H he cpuld not? Much mbre than the Gentlemen are 
ule that this Record could not avail him there, no Verdict, no 
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High Treaſon in that Kingdom are to be the ſame as if they were here; and whatever Be- 


nefit a Perſon will be intitled to here they would be equal 
\ y intitled to there: And, therefi 
I would not have it now taken for granted, that in fuch Caſes That ſhould not be a 71 
L 


Evidence in one Part of the Kingdom, which is Evidence i in another Part of it. 


Lord Talbot. My Lords, If the Record is now 10 be read, on b ſhew, IM d 
ray ſurrendered kimſef within the Time 1 by the Ack, 1 1 have no Objection to 
Evi dee Fol a 3 of In; Jo 8 ., ; to be a competent, or an incompetent 

L en it of that Conſequen 
Shs Chin GL. que ce, th ope. fone Lord will move to adjourn 
Lord High Steward. My Lords, If any Debate ariſts upon the Poirit that has bein argued 


: 20 * your Locdihips muſt adjourn o the Chamber of Parliament, to debate and con- 


Tben the Earl Stanhope moved the Houſe to adjourn 0 5 ee er p Parl gs 
And the Houſe was adjourned accordih , Joo after about Two Hes, ame: - 


In the ſame Order as before. The Hou e wa related, _ Saga made for 
 Sikence. 


"Lied High Steward. The Land adh oed to the the he of 8 upon 
Queſtion ich had been argued before when, Whether the = of the Court 9 on th 
JP offered i in Evidence by the Managers, dught to be rea Sor not? And their Lordſhips A 
25 come 1 o the following Reſolution; With which I am brdered to acquaint thæ anagrs —_—_ 
or 0 Houſe of Commons, and you, my Lom Lovat: Add it is this; hat che ty = 
the Commons be admitted to prove, and give in Evidence," the Record of the Erde eed - 
in the Court of King's Bench, upon the Cerſiorari; wheteby the Act of the laſt Seffön 
1 for attainting Jobn Murray of Brougbron, and , unleſs ch they ſurrendered | 
heraſelves by a certain Day therein mentioned, was removed before that Sen, 7 
0 _ Auun u de My Lords, We. defire Mr. 7 wh, may! be called, to! Prove the 
_ 1 ont 
Tord Lovat.. My Londs, 1 told your Lord ſlip 8 benen that 1 would bee you very "RY 
; Trouble; and now I am willing to give. you ſtill Eg. Tack owledge the Record ; and mall 
not give your Lordſhips the Tieubie of hearing it proved. 3 
„ Higb Steward. That will fave the Trouble of proving it; but 1 be read, Dees 1 
your Lordſhip admit che Record to be read, without f ther er I 
Lord Lovat. Yes, if your Lordſhips Pleaſe. oh ; 


Then the Record was read by the Clerk, wth He Table j and is as flows E 
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Plaas before our Lord the King g at Weſtminſter, of Hilary pd in 

tbe Twentieth Year of the Reign of our Sovereign Lord George 'the | 
* Second, by the Grace of God, of nt Hein, France, and e 
King, Defender of the Paith | 70: 05 
among oe Pleas of the King. Roll. 5 5 TT . 


England.” Ov roſenc Sovereign Lard the King hath eilte to his beloved "YH 
r Sir William Lee, Knight, and his Aſſociates, Juſtices of our ſaid 

preſent W Lord the King, aſſigned to hold Pleas before the King himſelf, his Writ 
of Mittimus ; together with a Writ, directed to the Clerk of his Parliaments, and the Return 
made to the 1 and alſo the Record of a certain Act of Parliament of our ſaid. e 


Sovereign Lord the King, made at Weſtminſter, cloſed in theſe Words: 


The Writ of To Our beloved and faithful Sir William Lee, Knight,” ad others. his AC 
Mittimus. 5 ſociates, Our Juſtices aſſigned to hold Pleas before Us, Greeting. We 


ſend you incloſed, in theſe Preſents, the Tenour of a certain Writ of Certiorari, directed to 
our beloved Aſbley Cowper, Eſquire, Clerk of our Parliameuts together with the Return, 
indorſed upon the Back of the fad Writ z and alſo the Tenour of a certain Act, 'whereof Men- 
tion is made in the ſame Writ, intituled, An Act to attaint Alexander Earl of Nellie; William 
Viſcount of Stratballan; Alexander Lord Pitfliga ; David' nt of ps Eſquire, commonly Cal- 
led Lord Elcho, eldeſt Son and Heir e of James Earl o 


TY 


WI! | "ne Drummonl, 
Eſquire 
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Eſquire, eldeſt Son and Heir Apparent of Milliam Viſcount of Strathallan; Simon Fraſer; 
Eſquire, eldeſt Son and Heir Apparent of Simon Lord Lovat z George Murray, Eſquire, 
commonly called Lord George Murray, Brother to James Duke of Athol; Lewis Gordon, 
Efquire, commonly called Lord Lewis Gordon, Brother to Coſmo George Duke of Gordon; 
James Drummond, taking upon himſelf the Title of Duke of Perth; James Graham, late of 
Duntroon, taking on himſelf the Title of Viſcount of Dundee; Jobn Nairn, taking upon 
himfelf the Title or Stile of Lord Nairn ; David Ogilvie, taking upon himſelf the Title of 
Lord Ogilvie, Jobn Drummond, taking upon himſelf the Stile or Title of Lord Fobn Drum- 
mond, Brother to James Drummond, taking on himſelf the Title of Duke of Perth; Robert 
Mercer, Eſquire, otherwiſe Nairn of Aldie; Sir William Gordon of Park; John Murray of 
Broughton, Eſquire; Jobs Gordon the elder, of Glenbucket ; Donald Cameron the younger, 
of Locbiel; Doctor Archibald Cameron, Brother to Donald Cameron the younger, of Lochiel ; 
Ludovic Cameron of Tor- Caſtle; Alexander Cameron of Dungallon ; Donald MacDonald of 
Clanronald junior, Son to Rhonald Mac Donald of Clanronald; Donald MacDonald of Loch- 
Farie; Alexander Mac Donald of Keppoch z Archibald MacDonald, Son of Col MacDonald of 
Bariſdale ; Alexander MacDonald of Glencoe ; Evan MacPherſon of Clunie ; Lauchlan Mac- 
Lauchlan of Caſtle-Lauchlan; John MacKinnon of MacKinnon ; Charles Stewart of Ardſbeil; 
George Lockhart, eldeſt Son and Heir 1 of George Lockbart of Carnwath ; Lawrence 
Oliphant the elder; of Gaſt, Lawrence | liphant the younger, of Gaſt; James Graham the 
younger, of Hirth; John Stewart, commonly called John Roy Stewart; Francis Farqubar- 
fon of Monalterye; Alexander MacGilivrae of Drumaglaſh ; Lauchlan Mac TIntoſh, Merchant 
at Inverneſs ;' Malcolm Roſs, Son of Alexander Roſs of Pitcalny 5 Alexander MacLeod, Son 
to Maſter Fobn MacLeod, Advocate; Jubn Hay, Portioner of Reſftalrig, Writer to the 
Signet; Andrew Lumſdale, atherwiſe Lumſdain, Son to William Lumſdale, otherwiſe Lum .- 
dain, Writer in Edinburgh; and William Fidler, Clerk in the Auditors Office in the Ex- 
cChequer of Scotland; of High Treaſon, if they ſhall not render themſelves to One of his Ma- 
3eſty*s Juſtices of the Peace, on or before the Twelfth Day of Zuly, in the Year of Our Lord 
One thouſand Seven hundred and Forty-ſix, and ſubmit to Juſtice : The Tenour of which 
fad Act We, for certain Reaſons, have cauſed to be brought before Us into Our Chancery. 
And We do hereby command you, That, having inſpected the Tenour of the ſaid Act, you 
do further cauſe to be done thereon, that Which of Right, and according to the Law and 
Cuſtom of Englaud, you ſhalbſee fit to be done. Witneſs Ourſelf at Halminber, the Tenth 
Day of February, in the Twentieth Tear of Our Reign. . 
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the Tenour of the ſaid Act, in the ſaid Writ mentioned, follow, in theſe Words: 


The Writ of e e e of God, of Great Britain, France, and 
Certiorari. ¶ Treland, King, Defender of the Faith, To Our beloved A/bley Cooper, 
'Efquire, Clerk of Our Parliaments, , Greeting. We being willing (for certain Reaſons) to 
be certified concerning the Tenour of a certain. Act by Us Made and Enacted, by and with the 
Advice and Conſent of the Lords Spiritual and Temporal, and Commons, in Parliament 
aſſembled, at Veſtminſter, the Seventeenth Day of OZober, in the Nineteenth Year of Our 
Reigh, intituled, An Act to attaint Alexander Earl of Kellie ; William Viſcount, of Strathal- 
lan; Alexander Lord: Pitſligo , David Wemyſs, Eſquire, commonly called Lord Elcho, el- 
deſt Son and Heir Apparent of James Earl of WWemyſm; James Drummond, Eſquire, eldeſt 
Son and Heir Apparent of William Viſcount of Strathallan; Simon Fraſer Eſquire, eldeſt Sc 
and Heir Apparent of Siman Lord Lovat; George Murray, Eſquire, commonly called Lor 
George Murray, Brother to James Duke of Athol; Lewis Gordon, Eſquire, commonly cal- 
led Lord Lewis Gordon, Brother to Coſmo. George Duke of Gordon; Fames Drummond, 
taking upon himſelf the Title of Duke of Perth; Janes Grabam, late of Duntroon, taking 
on himſelf the Title of Viſcount of Dundee; Jobn Nairn, taking upon himſelf the Title or 
Stile of Lord Nairn; David Ogitvie, taking upon himſelf the Title of Lord Ogilvie; Fobn 
Drummond, taking upon himſelf che Stile or Title of Lord John Drummond, Brother to James 
Drummond, taking on himſelf the Title of the Duke of Perth; Robert Mercer, Eſquire, 
otherwiſe Nairn of Aldie; Sir Wilkam Gordon of Part; John Murray of Brougbion. 
Eſquire; John Gordon the elder, of Glenbuctet; Donald Cameron the younger, of Lochiel; 
Doctor Archibald Cameron, Brother to Donald Cameron the younger of Lochiel ; Ludo- 
vick Cameron of Tor- Caſtle; Alexander Cameron of Dungallon ; Donald Mac Donald of Clan- 
ronald junior, Son to Rhonald Mac Donald of Clanronald ; Donald MacDonald of Lochgarie , 
Alexander Mac Donald of Keppoch; Archibald Mac Donald, Son of Col MacDonald of Bariſ- 
dale; Alexander MacDonald: of Glencoe; Evan MacPherſon of Clunie; Lauchlan Mac- 
Lauchlan of Caſtle: Lauchlan; Jobn MacKinnon of MacKinnon ; Charles Stewart of e ; 
6 bs.) 3 | eorge 


The Tenour of the ſad Wäiit of Certiorari, aud the Return made to the ſame; and alſo | 
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That, immediately after the Receipt of this Writ, vou do diſtin end before 
Us, into Our Chancery, the Tenour of the ſaid; Act, with all things touching the amg, as 


9 * 
N 4 ..% “ N > SF N 4 
4 1 7 * SES, $43 43% Ta SAT % "L SJJRL 2. 11 
\ ' 


| +». 4 4 - ; 7 4 nes 2 5 N f. 1 g \ x - * 
= Fy 4 Vs l 14 244 = $ , AV AB + xs 27 > Gas \- © ih w 1 Wd 1 3 * Ann 4 


BY The Return. MES Execution of this Writ appeareth in a:cortaid!8cbedule.to, this: Writ 
Si IIB A 1 


Vear of the Reign of our Sovereign Lord en „gew, by the Grace of Gods of great 
« er 


= 
LR 


Commons, and by the Afſent of the King's Majefty then preſent; the: following Statute 
' (amongſt others) was Ordained, Enacted, and Eſtabliſhed, to wit, An Act) to attaint Alex- 
ander Earl of Kellie; Villiam Viſcount of Stratballun; Alexdnder- Lord Piiſligo-; David 
Nemyſt, Eſquire, commonly? called Lord Elcho, eldeſt Son and Heir Apparent of Janies 
"Earl of Vemyſs; James Drummond, Eſquire, eldeſt Son and Hain Apparent . 
count of Strathallan; Simon Frafer, Eſquire, eldeſt Son and Heir Apparent of Simon Lord 


Stile Or Title of Lord Jobn Hrumnond, Brother to Jumet 3 on himſelf the 
Title of Duke of Perth ;/ Robert Mercer Eſquire; otherwiſe: Nuirn of Aldi- 


Kinnon of 2 — ; - Charles:Stewart of Ardfheil George Lockbari, eldeſt Son and Heir 
"Apparent' of George Lockbayt of Curucharb; Lawrench.Oliphant the elder, of Gaſtz Lato 
"rence Oliphant the'youn 0 of Gaſt James Gra bam the younger, of Hirth; John Stewart, 


E43 „ 


che TWelfth Day of Judy; in the Vear of Our Lord One tholſſand. Seven hundred and Forty- 
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Age DuordWehy/ſe, Eſquine commonly called Lord Kaba, eldeſt Son and Heir Apparent 


of James Barlbof ; ame Druminiond; Eſquire, eldeſt Son and Heir Apparent of William 


PF ˙ —AÜAʃö L ˙ ˙ ³¹ßꝛù — ˙ :ꝛÄ ee 
N a 25 DO RES eee n 


[ 69 ] 


| Lovatz George Murray, Eſquire, commonly called Lord George Murray, Brother to James 


Duke of Athol z, Lewis Gordon, Eſquire, commonly called Lord Lewis Gordon, Brother to 
Coſmo George Duke of Gordon; Fames Drummond, taking upon himſelf the Title of Duke of 
Perth; James Graham, late of Dunirbon, taking on himſelf the Title of Viſcount of Dundee; 


John Nairn, taking upon himſelf the Title or Stile of Lord Nairn ; David Ogilvie, taking 


upon himſelf the Title of Lord Ogilvie ; Jobn Drummond, taking upon himſelf the Stile or 
Title of Lord John Drummond, Brother to James Drummond, taking on himſelf the Title of 
the Duke of Perth; Robert Mercer, Eſquire, otherwiſe Nairn, of Aldie; Sir William Gordon of 
Park, Fobn Murray of Broughton, Eſquire; John Gordon the elder, of Glenbuckett, Donald Ca- 


- meron the younger, of Lochiel; Doctor Archibald Cameron, Brother to Donald Cameron the 
younger, of Lochiel; Ludovic Cameron of Tor-Caſtle; Alexander Cameron of Dungallon ; 


Donald MacDonald of Clanronald, junior, Son to Rhonald Mac Donald of Clanronald; Donald 
MacDonald of Lochgarie; Alexander Mac Donald of Keppoch; Archibald Mac Donald, Son of 
Col Mac Donald of Bariſdale; Alexander Mac Donald of Glencoe ; Evan Mac Pherſon of Clunie; 


\ Lauchlan MacLauchlan of Caſtle- Lauchlan; Jobn MacKinnon of MacKinnon ; Charles Stewart 


of Ardſbeil; George Lockbart, eldeſt Son and Heir Apparent of George Lockhart of Carn- 
wath z Lawrence Oliphant the elder, of Gaſt ; Lawrence Oliphant the younger, of Gaſt ; 
James Graham the younger, of Airtb; John Stewart, commonly called John Roy Stewart; 


Francis Farqubarſon of Monalterye , Alexander MacGilivrae of Drumaglaſh ; Lauchlan Mac 
Inioſb, Merchant at Inverneſs, Malcolm Roſs, Son of Alexander Roſs of Pitcalny ; Alexan- 


der MacLeod, Son to Maſter Jobn MacLeod, Advocate; Jobn Hay, Portioner of Reſtalrig, 
Writer to the Signet; Andrew Lumſdale, otherwiſe Lumſdain, Son to William Lum ſdale, 


otherwiſe Lumſdain, Writer in Edinburgh; and William Fidler, Clerk in the Auditor's Office 
in the Exchequer of Scotland; on or before the Eighteenth Day of April, in the Year of our 
Lord One thouſand Seven hundred and Forty-ſix, did, in a traiterous and hoſtile Manner, 


take up Arms, and levy War, againſt his preſent moſt gracious Majeſty, within this Realm, 
contrary to the Duty of their Allegiance; and are fled, to avoid their being apprehended, 


and proſecuted, according to Law, for their ſaid Offences ; Be it therefore Enacted, by the 
King's moſt Excellent Majeſty, by and with the Advice and Conſent of the Lords Spiritual 


and Temporal, and Commons, in this preſent Parliament aſſembled, and by the Authority 
of the ſame, That, if the ſaid Alexander Earl of Kellie; William Viſcount of Stratballan; 
Alexander Lord Pitſligo ; David Wemyſs, Eſquire, commonly called Lord Elcbo, eldeſt Son 
and Heir Apparent of James Earl of Wemyſs ; James Drummond, Eſquire, eldeſt Son and 
Heir Apparent of William Viſcount of Strathallan ; Simon Fraſer, Eſquire, eldeſt Son and 
Heir Apparent of Simon Lord Lovat; George Murray, Eſquire, commonly called Lord 
George Murray, Brother to James Duke of Athol; Lewis Gordon, Eſquire, commonly called 

Lord Lewis Gordon, Brother to Coſme George Duke of Gordon; James Drummond, taking 
upon himſelf the Title of Duke of Perth ; James Graham late of Duntroon, taking on him 
ſelf the Title of Viſcount of Dundee; John Nairn,. taking upon himſelf the Title of Lord 
Nairn ; David Ogilvie, taking upon himſelf. the Title of Lord Ogilvie ; John Drummond, 
taking upon himſelf the Stile or Title of Lord John Drummond, Brother to James Drummond, 
taking on himſelf the Title of Duke of Perth; Robert Mercer, Eſquire, - otherwiſe Nairn, of 
Adie; Sir William Gordon of Park; Jobn Murray of Broughton, Eſquire; John Gordon the 


elder, of Glenbuckett; Donald Cameron the younger, of Lochiel 5 Doctor Archibald Cameron, 


Brother to Donald Cameron the younger, of Lochiel; Ludovick Cameron of Tor-Caſtle; Alex- 
ander Cameron of Dungallon ; Donald Mac Donald of Clanronald, junior, Son to Rhonald 
Mac Donald of Clanronald ; Donald Mac Donald of Lochgarie ; Alexander MacDonald of Kep- 


pocht; Archibald MacDonald, Son of Go! MacDonald of Bariſdale ; Alexander MacDonald 


of Glencoe ; Evan MacPherſon of Clunie , Lauchlan Mac Lauchlan of Caſtle- Lauchlan; John 
MacKinnon of MacKinnon ; Charles Stewart of Ardſbeil; George Lockbart, eldeſt Son and 
Heir Apparent of George Lockbart of Carnwath , Lawrence Oliphant the elder, of Gaſt ; 


Lawrence Oliphant the younger, of Gaſt; James Graham, the younger, of Airth ; John 


Stewart, commonly called John Roy Stewart; Francis Farquharſon of Monalterye ; Alexan- 
der MacGilivrae of Drumaglaſh; Lauchlan Mac Intoſb, Merchant at Inverneſs; Malcolm 
Roſs, Son of Alexander Roſs of Pitcalny , Alexander Mac Leod, Son to Maſter John Mac- 
Leod, Advocate; John Hay, Portioner of Reſtalrig, Writer to the Signet; Andrew T.nm/- 
dale, otherwiſe Lumſdain, Son to William Lumſdale, otherwiſe Lumſdain, Writer in Edin- 
burgh ; and William Fidler, Clerk in the Auditor's Office in the Exchequer of Scotland; 
ſhall not render themſelves to one of his Majeſty's Juſtices of the Peace, on or before the 


_ Twelfth Day of J, in the Year of our Lord One thouſand Seven hundred and Forty-ſix, 


and ſubmit to Juſtice for the Treaſons aforeſaid ; then every of them the ſaid Alexander Earl 
of Kellie, William Viſcount of Strathallan ; Alexander Lord Pitflizo ; David Wemyſs, 


Eſquire, commonly called Lord Elcho, eldeſt Son and Heir Apparent of James Earl of 


* Wemyſs ; 


8 [ 50 ] 


Wanyſs » Taper Drummond, Eſquire, eldeſt Son and Heir Apparent of illiam Viſeount of 


Strathallan; Simon Fraſer, Eſquire, eldeft Son and Heir Apparent of Simon Lord Lovat; 


George Murray, Eſquire, commonly called Lord George Murray, Brother to Fames Duke of 
Athol; Lewis Gordon, Eſquire, commonly called Lord Lewis Gordon, Brother to Coſmo 


George Duke of Gordon; James Drummond, taking upon himſelf the Title of Duke of Perch; 


James Graham late of Duntroon, taking on himſelf the Title of Viſcount of Dundee; Jobn 
Nairn, taking upon himſelf the Title or Stile of Lord Nairn ; David Ogilvie, taking upon 
himſelf the Title of Lord Ogilvie; John Drummond, taking upon himſelf the Stile of Title 
of Lord John Drummond, Brother to James Drummond, taking on himfelf the Title of 
Duke of Perth; Robert Mercer, Eſquire, otherwiſe Nairn, of Aldie; Sir William Gordon 
of Park; John Murray of Broughton, Eſquire ; Jobn Gordon the elder, of Glenbuckert , 
Donald Cameron the younger, of Locbiel; Doctor Archibakd Cameron, Brother to Donald 
Cameron the Je of Lochiel ; Ludovick Cameron of Tor-Caſtle; Alexander Cameron of 
| Dungallon , Donald 214 of | 

ronald; Donald MacDonald of Lochgarie ; Alexander MacDonald of Keppoch ; Archibald 
MacDonald, Son of Col MacDonald of Bariſdale; Alexander MacDonald of Glencoe , 
Evan Mat Pher ſon of Clunie ; Lauchlan MacLauchlan of Caſtle-Lauchlan; Jobn MacKinnon 
of MacKinnon, Charles Stewart of Ardſbeil; George Lockhart, eldeſt Son and Heir Apparenr 


of George Lockhart of Carmwuath ; Lawrence Oliphant the elder, of Gaſt ; Lawrence Oliphant 


the younger, of Gaſt ; James Graham the younger, of Airth ; Jobn Stewart, commonly 
called Jobn Roy Stewart; Francis Farquharſon of Monalterye; Alexander MacGilivrae of 
Drumaglaſh ; Lauchlan Mac Intoſb, Merchant at Inverneſs ; Malcolm Roſs, Son of Alexan- 
der Roſs of Pitcalny; Alexander MacLeod, Son to Maſter John MacLeod, Advocate; John 
Hay, Portioner of Reftalrig, Writer to the Signet; Andrew Lumſdale, otherwiſe Lumſ- 
dain, Son to William Lumſdale, otherwiſe Lumſdain, Writer in Edinburgh , and William 
Fidler, Clerk in the Auditor's Office in the Exchequer of Scotland, not rendering himſelf, as 
aforeſaid, and not ſubmitting to Juſtice, as aforeſaid, ſhall, from and after the faid Eight- 


eenth Day of April, in the Year of our Lord One thouſand Seven hundred and Forty-ſix, 


ſtand and be adjudged atrainted of the ſaid High Treaſon, to all Intents and Purpoſes what- 
ſoever; and ſhall ſuffer and forfeit as aPerſon attainted of High Treaſon by the Laws of the 
Land ought to ſuffer and forfeit : And every of the ſaid Juſtices of the Peace are hereby required 


to commit every of them the ſaid Alexander Earl of Kellie ; William Viſcount of 8trathallan "= 


Alexander Lord Pitſligo ; David Wemyſs, Eſquire, commonly called Lord Elcho, eldeſt Son 
and Heir Apparent of James Earl of Wemyſs ; James Drummond, Eſquire, eldeſt Son and 
Heir Apparent of William Viſcount of Stratballan; Simon Fraſer, Eſquire, eldeſt Son and 


| Heir Apparent of Simon Lord Lovat ; George Murray, Eſquire, commonly called Lord 
George Murray, Brother to James Duke of Athol; Lewis Gordon, Eſquire, commonly called 


Lord Lewis Gordon, Brother to Ce George Duke of Gordon; James Drummond, taking 


upon himſelf the Title of Duke of Perth; James Graham late of Duntroon, taking on him- 


ſelf the Title of Viſcount of Dundee; Jobn Nairn, taking upon himſelf the Title or Stile of 


Lord Nairn ; David Ogilvie, taking upon himſelf the Title of Lord Ogilvie ; Fohn Drum- 


mond, taking upon himſelf the Stile or Title of, Lord John Drummond, Brother to James 


Drummond, taking on himſelf the Title of Duke of Perih ; Robert Mercer, Eſquire, other- 
wiſe Nairn, of Aldie ; Sir William Gordon of Park; John Murray of Broughton, Eſquire ; 


John Gordon the elder, of Glenbuckett ; Donald Cameron the younger, of Locbiel, Doctor 


Archibald Cameron, Brother to Donald Cameron the younger, of Lochiel ; Ludovick Cameron 


of Tor-Caſtle; Alexander Cameron of Dungallon; Donald MacDonald of Clanronald junior, 


Son to Rhonald MacDonald of Ganronald; Donald MacDonald of Lochgarie ; Alexander 


Mac Donald of Keppoch ; Archibald MacDonald, Son of Col MacDonald of Bariſdale; Alex- 
ander Mat Donald of Glencoe; Evan MacPherſon of Clunie; Lauchlan MacLauchlan of 


Caſtle-Lauchlau ; Jobn MacKinnon of MacKinnon ;, Charles Stewart of Ardſheil ; George 
Lockhart, eldeſt Son and Heir Apparent of George. Lockbart of Carnwath; Lawrence Oli- 
phant the elder, of Gaſt; Lawrence Oliphant the younger, of Gaſt; James Graham the 
younger, of Airth; John Stewart, commonly called ohn Roy Stewart; Francis Farquhar- 
ion of Monalterye ; Alexander MacGiliurae of Drumaglaſp; Lauchlan MacIntoſh, Merchant 
at Inverneſs ; Malcolm Roſs, Son of Alexander Roſs of Pitcalny ; Alexander MacLeod, Son 

to Maſter John MacLeod, Advocate; Febn Hay, Portioner of Reſtalrig, Writer to the Sig- 
net; Andrew Lumſdale, otherwiſe Lumſdain, Son to William Lumſdale, otherwiſe Lumſdain, 
Writer in Edinburgh; and William Fidler, Clerk in the Auditor's Office in the Exchequer of 


Scotland; ſo ſurrendering himſelf to Priſon for the ſaid High Treaſon, there to remain till he 
ſhall be diſcharged by due Courſe of Law; and thereof immediately to give notice to one 


of his Majeſty's Principal Sectetaries of State. 
I AÞbley 


Mac Donald of Clanronald, junior, Son to Rhonald MacDonald of Clan- 
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1 Abiey Cowper, Clerk of Parliaments, by virtue of the Writ of our fiid Lord the King 
of Certiorari to me directed, and to theſe Preſents annexed, do certify; That whit is above 
ivritten is the true Tenor of the Act of Parliament aboveſaid in that Writ expreſſed. In 


Witneſs whereof,. to this Schedule I have ſet my Seal, and ſubſcribed my Name. Dated the 


Ninth Day of February, in the Twentieth Year of the Reign of our ſaid Lord the King, and 
in the Year of our Lord One thouſand Seven hundred and Forty-ſix. | 


Askrxv Cows. 
e, J A ND row (ht is toy) pon rogge) fen after the ore ofthe 
ee Purification of the Bleſſed Virgin Mary, before our ſaid preſent Sove- 


reign Lord the King at Vęſtminſter, cometh the ſaid 7obn Murray in the ſaid Act named, 
under the Cuſtody of the Lieutenant of the Tower of London, by virtue of his Majeſty's Writ 
of Habeas Corpus ad ſubjiciendum; &c. into whoſe Cuſtody he the ſaid John Murray had 
been before committed, upon the Account aforeſaid, being brought to the Bar here in his 
own proper Perſon, who is committed by the Court to the ſaid Lieutenant of the ſaid Tower 
of London, charged as a Perſon attainted of High Treaſon by virtue of the ſaid Act: And 


being asked by the Court here, at the Inſtance of Sir Dudley Ryder, Knight, Attorney Gene- 


* 


ral of our ſaid preſent Sovereign Lord the King, who, for our ſaid preſent Sovereign Lord 


the King, in this behalf proſecuteth, If he the ſaid Fohn Murray hath; or knoweth of, any 
thing to ſay for himſelf, why the Court here ſhould not proceed to award Execution againſt 


him thereupon, he the ſaid John Murray, for Plea, ſaith, That it is very true, that he 
is one of the Perſons in the ſaid Act named and intended; to wit, the Perſon therein 
deſigned and deſcribed by the Name, Stile, and Addition, of Fohn Murray of Brough- 
lion, Eſquire, againſt whom; with the reſt of the Perſons therein named, deſigned, and de- 
| ſcribed, the faid Act was made; e, intended, for and on account of the High Trea- 


ſon therein mentioned, and thereby ſuppoſed to have been committed againſt our ſaid pre- 
tent Sovereign Lord the King: But, for further Plea, he ſaith, That; long before the Twelfth 
Day of July in the ſaid Act mentioned; to wit, upon the Twenty-eighth Day of June then 


laſt paſt, he the ſaid Joby Murray, at the City of Edinburgh in the Shire of Edinburgh, did, 


in due Manner, and according to the Directions, and agreeable to the true Senſe, Intent, and 
Meaning of the ſaid Act, render himſelf to the Right Honourable Andrew Fletcher, Eſquire, 


Lord Juſtice Clerk of Scotland, being one of his Majeſty's Juſtices of the Peace in che faid 
Act mentioned and intended for that Purpoſe (he the ſaid Andrew Fletcher having then and 


there full Power and Authority, by virtue of the ſaid Act, to admit him the ſaid John Mur- 


ra to make ſuch Render of himſelf to him the ſaid Andrew Fletcher, as aforeſaid) ; and that 


he the ſaid John Murray was, upon the ſaid Twenty-eighth Day of June, in conſequence of 


| ſuch Render, as aforeſaid, committed by him the ſaid Andrew Fletcher to Priſon, for and on 


account of the ſaid High Treaſon, according to the Directions, and agreeable to the true 
Senſe, Intent, and Meaning, of the ſaid Act; and that he the ſaid Fohn Murray hath, ever ſince 


his faid Render and Commitment, as aforeſaid, until now, remained and continued, and till 


doth remain and continue, a cloſe Priſoner, upon the Account aforeſaid ; and this he is ready 
to verify and prove, as the Court ſhall award: With this further, That, at the Time of his 


ſaid Render and Commitment, as aforeſaid, he the ſaid John Murray was, and ever ſince hath 


been, and yet is, willing and deſirous to take his Tryal, and ſubmit himſelf to Juſtice, pur- 


ſuant to the Directions, and agreeable to the true Senſe, Intent, and Meaning, of the ſaid 


AG - - . 11.4 


Confeſſion of the AND the ſaid Sir Dudley Ryder, Knight, Attorney General of our ſaid 
Attorney General. preſent Sovereign Lord the King, who, for our ſaid preſent Sove- 
reign Lord the King, in this behalf proſecuteth, having heard and conſidered the ſaid Plea 


of him the ſaid Jobn Murray, by him now pleaded in Form aforeſaid, he the ſaid Attorney 


General for our ſaid preſent Sovereign Lord the King faith, That he doth not in any wiſe 
deny any of the Matters in the ſaid Plea alleged; but doth now here in Court, for and on 
behalf of our faid preſent Sovereign Lord the King, and by the ſpecial Order and Command 
of our ſaid preſent Sovereign Lord the King, admit and confeſs the ſame to be in all reſpects 
true: Whereupon it is conſidered and adjudged by the ſaid Court here, That the ſaid Plea 
of him the ſaid. John Murray, for him ſo above pleaded, as aforeſaid, and alſo the ſaid Con- 


feſſion of the ſaid Attorney General by him ſo made of the faid Plea, as aforeſaid, be recorded; 


and that he the ſaid John Murray be remanded to the ſaid Tower of London, under the Cuſtody 
of the ſaid Lieutenant, to be by him there kept in ſafe Cuſtody, until he ſhall be from thence 
diſcharged by due Courſe of Law. e 


4 
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1 ting / | F | 
Sir Jobn Strange. My. Lords, I beg Leave to have it clearly underſtood, what it is that 


_ E | 
Mr. Aitornty General. My Lords, we deſire that Mr. Murray may now be ſworn. 
Tord Lovat. My Lords, I deſire Leave to falſify, the Record, and to prove, by Wit- 
a that Mr. Murray did not ſurrenger himſelf within the Time preſcribed by the Act of 
ariiament. - 0 | | 4195 | 
Mr. Attorney General. My Lords, what the noble Lord at the Bar now inſiſts upon, is, 
that he ſhall be at Liberty to falſify the Record; by ſhewing, by Witneſſes, that Mr. Murray 
did not ſurrender himſelf according to the Act of Parliament; but I muſt ſubmit it to your 
Lordſhips, that there is no Ground whatſoever to admit the Priſoner to go into that Kind 
of Evidence; becauſe this is a Record, which, according to the known Rules of Proceeding, 
cannot be falſified, ſince it is a Proof of a Thing tranſacted in a Court of Juſtice; before 
whom it was properly cognizable, and who alone, in this Part of the United Kingdom, 
could hear it, and had Power to record it; and I therefore muſt inſiſt, that it is out of the 
Power of any Perſon whatſoever to contradict that Record. . 
Tord High Steward. My Lord Lovat, the Managers inſiſt, that it appearing by Matter 
of Record, that Mr. Murray did ſurrender himſelf according to the Act of Parliament, that 


- * 


R Lo oo % 
Lord Lovat. My Lords, I muſt beg, that, ſince it is a Point of Law, your Lordſhips 
will be pleaſed to hear my Counſet to it. 4 1 N 
Mr. Attorney General. My Lords, as to its being a Queſtion of Law, whether the noble 
Lord at the Bar ſhall be at Liberty to produce Witneſſes to falſify that Record; to be ſure, 
my Lords, it is a Queſtion of Law, becauſe it cannot be ſaid to be a Queſtion of Fact; but 
it does not follow as a Conſequence, becauſe the noble Lord at the Bar ſays, that he has a 
Point of Law to ſubmit to your Lordſhips, that therefore your Lordſhips ſhould permit his 
Counſel to argue it: For it is ſtill in your Lordſhips Judgment, whether you have any Doubt 
concerning it; and it is apprehended, that this is too plain a Caſe to admit of any Doubt 
with your Lordſhips; and therefore that you will not permit Counſel to argue it, as the 
Conſequence can only be Delay ; and an Indulgence of this Kind, in Matters of no Doubt, 
would put it in the Power of a Priſoner to protract his Tryal, and keep your Lordſhips ſit- 


the noble Lord at the Bar inſiſts upon; whether it be to prove, by Witneſſes, that Mr. Mur- 


8 ray was not in Cuſtody within the Time preſcribed by this Act of Parliament; or that Mr, 


Murray did not ſurrender himſelf, and ſubmit to 2 within that Time. 
„ Lord Lovat, I put it upon that ſtrict Word, that he did not ſurrender himſelf. 955 

N . Lord High Steward. Lord Lovat, does your Lordſhip deſire to be heard by your Coun- 
| JJ ns, 1 1 pt & 
* Tord Lovat. Yes, "9 . 5 : N . | 
1 Mr. Forreſter. My Lords, it would ill become me, in the Station of Counſel for the 
noble Lord at the Bar, to decline arguing any Point which he thinks may be of Service to 


0 = 0 The Queſtion now made by the noble Lord is ſingly this, Whether he ſhall be at 
0 Liberty to adduce Witneſſes, viva voce, to falſify the Contents of this Record; that is, to 
1 prove that Mr. Murray did not ſurrender himſelf within the Time preſcribed by the Act; 


which being cloſely connected to the former Objection, I can at preſent, and until I have 


Id Time to conſider the Queſtion, do little elſe but what would be extremely indecent in me, 
| repeat a great Part of what I troubled your Lordſhips with in the Morning, and which is now . 
cover. ruled. But, my Lords, the debating this Point may lead to the Conſideration of an- 


other, and indeed a very material one; which is, Whether Evidence of his being aken Pri- 
ſoner by the King's Forces will make it a Surrender within the legal Conſtruction of the Act 
ok Parliament, fo as to warrant his Plea, and the Attorney General's Confeſſion contained in 
the Record; and this I ſhall, in Point of Law, beg Leave to deny, upon the Authority of 
Lord Duffus's Caſe, and ſeveral other Caſes. Your Lordſhips are to determine, whether we 
ſhall be heard to theſe Points or not: But, if I am at Liberty to ſpeak to them, as they are 
both Queſtions of great Difficulty, I muſt beg ſome further Time for preparing myſelf, and 
laying my Thoughts together 3 ſince, at this Hour of the Night, and unprepared as I am, 
it is impoſſible to argue them ſo fully as my Duty requires, as the noble Lord has a Right to 
expect from ine, and as your Lordſhips have a Right to expect Matters to be debated at 
n RET „ | 
" Lord Lovat. My Lords, I am ſo very weak and infirm, and have been obliged, in order 
to attend in Obedience to your Lordſhips Commands, for two Days together, to be up by 
Three o'Clock in the Morning; I muſt therefore beg, that your Lordſhips will indulge me 
with a later Hour, and ſome Reſpite; otherwiſe I ſhall die at your Bar. 
Mr. Attorney General. My Lords, I did apprehend, from what the noble Lord at the Bar 


Sel Liberty 


aid, that the Point he wanted to ſubmit to your Lordſhips was, Whether he ſhould not be at 


« 
* 


e's” 
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Liberty to bring Witneſſes to prove, that Mr. Murray did not ſurrender himſelf within the 
Meaning of the Act: But ſomething has dropt ſince from the Priſoner's Counſel, as if the 

meant to ſhew, that Mr. Murray did not, in Fact, ſurrender, but was taken Priſoner before 
the Time given by the Act to ſurrender ; and that this would not, in Point of Law, be a 
Surrender within the Act. My Lords, that is a Queſtion totally different from the former. 
It is one Queſtion, whether he may be admitted to prove, that he did not ſurrender according 
to the Act of Parliament; and another, what would be the legal Effect of his being appre- 
hended previous to the Time appointed: They are two intirely diſtinct Queſtions; and whe- 
ther they ſhall be admitted to argue the former, is now for your Lordſhips Conſideration 
but as to the latter, it is a Matter ſubſequent, and not now to be conſidered, | . 


Then the Duke of Newcaſtle moved to adjourn to the Chamber of Parliament, and the 


Lord High Steward went back to his Chair; and the Houſe was adjourned ac- 
cordingly. , | MOREY, 


The Lords and others went back in the ſame Order as before ; and the Houſe being re- 
ſumed in the Chamber of Parliament, after Debate, | 
Ordered, That this Houſe will proceed further in the Tryal of the ſaid Lord Lovat To- 
morrow at Eleven of the Clock in the Forenoon : And e : 
A Meſſage was fent to the Houſe of Commons, by Mr. Elde and Mr. Thurſton, to ac- 


quaint them therewith. : | . 
Ordered, That the Lieutenant of the Tower of London, or his Deputy, do take back the 


ſaid Lord Lovat, and bring him again to the Bar of this Houſe in Meſtminſter-Hall, at Eleven 
of the Clock in the Forenoon To- morrow. | 8 2 | | 2 


: Wedneſday the 11h of March, 1746. 
The Triryd Dar. 


} BOUT Eleven of Clock in the Forenoon the Lords and others came from the Cham- 
ber of Parliament, in the ſame Order as on Monday laſt, into Weſtminſter- Hall ; where 


the Commons, and their Managers, were in the Seats prepared for them reſpectively, as before: 
And the Lords took their Places in the Court, and the Lord High Steward in his Chair. 


Lord High Steward. The Houſe 1s reſumed. Is it your Lordſhips Pleaſure, that the 
Judges have Leave to be covered ? 5 | N 8 
Lords. Ay, ay. 5 | 

Then the Serjeant at Arms made Proclamation for Silence, and afterwards the following 
Proclamation : | WS «4 | 
Serjeant at Arms. Oyes, Oyes, Oyes, Lieutenant of the Tower of London, bring forth 


The Deputy Governor of the Tower brought the Priſoner to the Bar, in the like Manner as 


| before and then he kneeled down. - 


Lord High Steward. Your Lordſhip may riſe. | i 
Lord High Steward. My Lord Lovat, your Lordſhip thought fit Veſterday to inſiſt 


upon it, that, notwithſtanding the Record, produced by the Managers for the Houſe of 


Commons, of Mr. John Murray of Broughton's having ſurrendered himſelf within the 
Time, and according to the Terms preſcribed by an Act of Parliament made in the 19th 
Year of his Majeſty's Reign, your Lordſhip ſhould: be permitted to give Evidence, by 
Witneſſes viva voce, that Mr. Murray did not ſurrender himfelf within the Time preſcribed 
by that Act. To this Kind of Evidence the Managers for the Houſe of Commons objected, 
becauſe, as they alleged, it was giving Evidence to contradict a Fact which was verified 
by a Record of the higheſt Nature; and that therefore you ſhould not be permitted to enter 


into ſuch Proof: Whereupon you deſired, that your Counſel might be heard to that Matter, 


as a Point or Queſtion of Law. Againſt this the Managers thought fit to object, that it was 
no Doubt or Queſtion of Law at all ; that the Law of the Land was full, and clear, and 
ſettled in this Point; and that therefore your Lordſhip ought not to be heard by your Counſel 


to it. The Houſe has taken all theſe Matters into Conſideration, in the Chamber of Parlia- 


ment; and hath come to the following Reſolution, with which they have directed me to 
acquaint you; and it is this, That the Counſel for the Lord Lovat be not permitted to argue, 
0 U | that 


your Priſoner Simon Lord Lovat to the Bar, purſuant to the Order of the Houſe of Lords to 
you directed. | FADE Og 
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Lordſhips will conſider it. 


Lord Traquair.. 


174 


that Parol Evidence ſhould be received to prove, that Jobn Murray of Brouphton did not 


ſurrender himſelf according to the Act made in the laſt Seſſion of Parliament in that behalf, 


the Commons. . 


. 
. \ 


The Lord High Steward aſked Leave to go down to the Table: Which was done. 


Lord High Steward. | Gentlemen of the Houſe of Commons, you may ptocted. . 
Mr. Noel. My Lords, we now deſire that Mr. Murray of Broughton may be ſworn. 


Lord Lovat. My Lords, I did object againſt Mr. Murray's being examined as a Witneſs: 


Your Lordſhips have been pleaſed to over-rule that Objection, and I now ſubmit, that Mr, 
Murray may be examined, if you pleaſe. 0 


John Murray called in, and ſworn, 
Lord Talbot. My Lords, I deſire to aſk Mr. Murray ſome Queſtions for the fake of 


forming my own Judgment in the Matter ; but if it is improper, that they ſhould be aſked, 


I ſubmit it to your Lordſhips. 5 | 
Lord High Steward. My Lords, the ordinary Method of proceeding in theſe Caſes is, 
that where a Witneſs is produced, he is to be ſworn in Chief, unleſs there be ſome Objection 


to his Competency 3 and then he is to be ſworn upon a Voire Dire. After he is ſworn in 


Chief, the Party, who produces him, aſks him ſuch Queſtions as he thinks proper; after which 


the other Party is at Liberty to croſs-examine him either to the Matter of Fact, concerning 
which he has been examined, or any other Matter whatſoever, that ſhall tend to impeach 


his Credit, or weaken his Teſtimony ; provided the Queſtions tliat are aſked him, are ſuch 


as the Law allows: So in this Court, after the Managers have produced any Witneſs, and 


have finiſhed their Examination of him, the Priſoner has Liberty to aſk him whatever Que- 


{tions are proper; and it is moſt regular, that, after both Sides have gone through with 
their Examinations of the Witneſs, any of your Lordſhips ſhould aſk him what Queſtions 


you ſhall judge proper. _— . 
Mr. Noel. Mr. Murray, you will be pleaſed to attend to the Queſtions that ſhall be 
aſked you. Give your Anſwers diſtinctly, and raiſe your Voice as much as you can, that 


my Lords may hear you,—My Lords, the firſt Thing I deſire of this Witneſs is, that he 
may give your Lordſhips an Account when was the firſt Time that he heard of any Invitation 
to the Son of the Pretender to come into Scotland, and from whom he heard it. 5 
Mr. Murray. My Lords, to the beſt of my Remembrance, in the Month of February, 


1741-2, when I was at Edinburgh, J had there Occaſion to fee my Lord Traquair, who told 
me, that there were ſeveral Gentlemen, to the beſt of my Memory, the Priſoner at your 
Lordſhips Bar, my Lord Perth, my Lord John Drummond, Sir James Campbell of Achen- 


rect, and Mr. Jobn Stuart Brother to Lord Traquair, had employed one Drummond of 


Bochaldie, to go from Scotland to Rome, to aſſure the Pretender of their Zeal for his Ser- 


vice; and that they would be ready and willing, as ſoon as ſufficient Aſſiſtance could be 
had from France, to appear publickly in Arms for him: And, at the ſame time, he ſaid, 


that he had given Drummond a Memorial ſigned by thoſe Perſons, I think Seven of them in 
Number, to Cardinal Fleury, expreſſing their Attachment to the Pretender, and deſiring him 
to procure Aſſiſtance from the Court of France; and at the ſame time this Drummond carried 
with-him a Lift of all the People, that, by thoſe Gentlemen, were ſuppoſed to be ready and 


. 


willing to join in the Pretender's Service. 


TDLord Lovat, interrupting, 8 by Op le” * 
My Lords, Your Lordſhips will be pleaſed to conſider, that what this Gentleman ſays, is 
only Hearſay Evidence, which ſhould not be admitted before your Lordſhips, as it gives you 
a bad Impreſſion of a Man. I am now trying for my Life and Fortune, and hope your 

Mr. Noel. My Lords, I am fo far from differing from the noble Lord at the Bar in this 
reſpect, that I did underſtand the Witneſs was ſpeaking only what he had heard from my 


My. ttorne) General. My Lords, The Managers do know and deſire, that your Lord- 


| y ſhips will diſtinguiſh between Evidence that does, and Evidence that does not, affect the Pri- 
ſoner at the Bar. The Witneſs was giving an Account by way of Introduction; which will 


be material for your Lordſhips Conſideration. I beg Leave to fay, it is impoſſible for a 
Witneſs, in his giving an Account of a Tranſaction, to ſpeak nothing but Words that alone 
will affect the Priſoner; and therefore this, though it does not affect the Priſoner, may be 
proper to introduce that, lag he has to ſay, that may affect him. What he now lays, 2 
333 | only 


— 


in Contradiction to the Record of the Court of King's Bench, produced by the Managers for 
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only giving an Account of a Plot or Conſpiracy entered into by ſeveral Perſons, which did 
afterwards'bring on the Rebellion. s | 


Lord High Steward, My Lord Lovet, The Managers do admit, that what has been 
hitherto Taid by the Witneſs under Examination, does not affect you; and they defire now to 


offer it only as Evidence of a 'Confpiracy in general, winch, if they do not apply to your 
Lordſhip by particular Evidence, will not affect you. 
Lord Lovat. My Lords, As I ſaid before, it grves a bad Impreſſion. | 
Lord Coke. My Lords, I apprehend, that we are right in going into this Kind of Evi- 
dence ; becauſe, in the Preamble to our Articles of Impeachment, we ct forth the general 
Conſpiracy. If | of ET. : | 
Mr. Solicitor General. My Lords, What has hitherto been ſaid, is not Evidence againſt 
thenoble Lord at the Bar; and God forbid that he ſhould be affe&ed by any thing that is not 


ſtrictly Evidence againſt him! And therefore it is fit, that the View with which the Evidence 


is offered, ſhould be fully underſtood. The Preamble to the Articles of Impeachment 


aſſerts, That, ever ſince the Breaking out of the War, and particularly in 1743, many 


Perſons have plotted, and conſpired with the Enemy, to procure an Invaſion of this King- 


dom by a Foreign Force, and to raiſe a Rebellion at Home. The Firſt Article charges Lord 


Lovat to have been one of thoſe Conſpirators. It is neceſſary therefore, by general Evi- 
dence, to ſhew, that there have been ſuch Plots and Conſpiracies as the Commons aſſert, and 
then to affect the noble Lord at the Bar, by proper Evidence, with being concerned in thoſe 
Plots. This Method of Proceeding is not new, but the eſtabliſned Courſe. Upon the Im- 
peachment of the Lord Viſcount Stafford, a general Evidence was given of the Conſpiracy, 
which was declared not to affect him, but as introductory only. The like was done upon the 


Tryals at Law of the Perſons accuſed of having been in the ſame Plot. The ſame Method 


was allowed as proper, and liable to no juſt Objection, in many Tryals after the Revolution. 
In the Reign of the late King, upon the Tryal of Layer, the like Method was purſued : 


General Evidence was given of a Plot which did not directly affect him. I dare anſwer for 
the Gentlemen who manage this Proſecution, that no one of us will urge againſt the noble 
Lord any thing which is not brought home to him by ſtrict and legal Proof: If we ſhould, 


he is fafe in your Lordſhips Judgment, which will diſtinguiſh general from particular 
Evidence. I eee DRAIN eee ; £9974 TY | 
DT Te Then the Witneſs was directed to go on with his Narrative. 

Mr. Murray. My Lords, I mentioned «to your Lordſhips, That at the ſame time that 
Drummond went over to Paris, he carried with him a Lift of all the Gentlemen in Scotland, 
who, it was fuppoſed by thoſe who ſigned this Memorial, were ready and willing to join 


them: But this Liſt I take rather to be a general Liſt of the Highlands of Scotland; nor do I 


imagine there could be any Reaſon to think, that the great Number of People there men- 
tioned, could appear in favour of the Pretender. My Lord Traquair, at the Time of his 
informing me of this, told me, that Drummond was then in Edinburgh; and propoſed, that 
I ſhould have a Meeting with him. Accordingly, I had a Meeting with him; and he re- 


peated to me much the ſame thing that IJ hve repeated to your I. ordſhips: Said he had been 


extremely well received by the Cardinal, to whom he had delivered the Memorial given him 


at Edinburgb: That he expreſſed much Satisfaction, and was very ſanguine, and had the 


Pretender's Intereſt very much at Heart; and that, provided he could get ſufficient Aſſiſtance 


and Aſſurance from thoſe who are called the Pretender's Friends in Eugland, that then he 
would ſend over the Troops required ; the Number was 3000 Men, to be landed in Sretland; 


1500 at or near [nverneſs, fo as immediately to join with the Clan of the Fraſers; the other 
1500 were to be landed on the Weft-Coaſt, near Cameron's of Lochiel, who was to take the 


Command of them upon him, and to raiſe the People of Argylibire: At the ſame time, a 


Body of Ten or Twelve thouſand Men were to be landed as near Lordon as they poſſibly 


could. That at the ſame time Drummond was in Edinburgh, he ſent for Cameron; and, when 


they met, he repeated what had paſt, and the Succeſs he had at Rome and Paris; and aſ- 


lured them, that provided he could have Aſſiſtance in England, the Scheme might be put 


in Execution in Autumn following. After a Week's. Stay in Edinburgh, Drummond went to 


London. I do not remember to have heard any thing more concerning this Matter till the 


Auguſt following. This was, to the beſt of my Memory, the End of March, or Beginning 


of April, that he left Edinburgh. 
Lord High Steward, What Year was it in? 
FJ. Murray. 1742. We call it ſo in Edinburgb. "91; 
Lord High Steward. You begin the Year in Scctland on the iſt of January. 
F. Murray. Yes. ha 


My Lords, in the Autumn following, when I waz at my Lord 7 raquair's Houſe in the 


Country, he told me he underſtood by Drum mond, that Cardinal Fleury propoſed ſending a 


Body 


4 


Body of Swediſh Troops into Scotland, thinking they might be more agreeable to the People 
there, as they were Proteſtants, than French or Iriſb Brigades would be: But, at the ſame 
time, ſaid, he thought it would be neceſſary, that a Perſon ſhould be ſent from Scotland, 
to be deputed to ſollicit thoſe Ed ang hang Sweden, in Conjunction with the Perſon whom 
the Cardinal ſhould employ, My Lord Traquair thought, that I ſhould go on that Ae- 
count: But I think it was rather Drummond's than my Lord Traquair*s Propoſition. -. 
Lord High Steward. When was this? 5 7 | I. 


| | J. Murray. In Auguſt 1742. l refuſed to comply with this. From which Time I do 
i not remember to have heard any thing for Six Months; and, about that Time, my Lord 
” . Traquair, and Cameron of Locbiel, at Cameron's Houſe, did fhew me a Letter written by 


Drummond from Paris; wherein he ſaid, That, upon his Return to France, he had repre- 
ſented the thing to the Cardinal in ſuch a Light as engaged him to promiſe, that, in a ſhort 
Time, he would land the Troops in Scotland, as propoſed, - There were ſeveral other Cir- 
cumſtances in the Letter, which I cannot now remember: So far I can ſay, that Letter, in 
general, when it was read to me, ſeemed very extraordinary, to think, that an Affair of 
| ſuch Conſequence as the invading theſe Kingdoms, and raiſing a Civil War in the Country, 
was to be undertaken by a few People, and by ſuch kind of Management. I faid, I appre- 
hended it was a Scheme of Drummond's, to keep up a Spirit of Party in this Country, and to 
make himſelf uſeful to the Gentlemen who employed him; and that there was no ſuch thing 
intended by Cardinal Fleury. My Lord Traquair determined, that it was then neceſſary to 
know the real State of the Caſe; and he deſired I would go to Paris for that Purpoſe. I at ; 
firſt did not comply with it; I did not care to execute it 3 nor did I agree to it till ſeveral 5 
Weeks afterwards : I was then coming to London; and in January I came up; but, upon E 
the Road, I underſtood, that Cardinal Fleury was dead, E 
Tord High Steward. When was this? | [as i803; 
F. Murray. In January 1743, by the Scotch Stile. I ſtaid ſome ſhort Time in London; 
and from thence I went over privately to Paris; and, by means of one Mac Donald the 
Banker, I found out Drummond: He carried me that Evening to one Mr. Semple, who is 
there called my Lord Semple; and was the Perſon employed by the Pretender to manage his 
Affairs in France: They both joined in lamenting the Death of the Cardinal; and ſaid, That, 
had he lived, in all Probability the Scheme would have been executed that Spring; that the 
Reaſon why it was not, was owing to the Marſhal Maillebots having Orders from France to 
march his Army towards Hanover, inſtead of the Coaſt of Flanders, as the Cardinal intend- 
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Tord High Steward. What Time was this?: it 25 5751 SH . 
J. Murray. It muſt have been the End of March, or Beginning of April. 
Tord High Steward. In what Year was it? 0 ie i ne 
*7.: Mueney/ % nyt nin ah parts +39 | 
1425 8 few — in London after my Return; and Mr. Drummond deſired me, that, 
as ſoon as I arrived in Scotland, I would acquaint my Lord Traquarr of his being come to 
London, and the Reaſon of it; and deſired, that he would come and aſſiſt in procuring the 
Aſſurances from the Pretender's Friends. Upon my Return to Edinburgh, T ſtopt at York, 
where I met with the late Lord Perth, who then was at Torx; and I acquainted him with 
what had been done, who ſeemed” extremely diſſatisfied at it. I ſoon afterwards came to 
Edinburgh ; and, ſoon after my Arrival there, I met Lord Tragucir, whom J 1 


. 3 
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"with Drummond's being come over; and that he deſired his Lordſhip to go to London to 
alſiſt him in his intended Purpoſe. - His Lordſhip went with that Intent (as he faid) in about 
Two Weeks after, about the Beginning of April, to the beſt of my Remembrance. On 
Lord Traquair's Return to Scotland, in Autumn, he accuainted me, That he had ſeveral 
Meetings with Drummond; and that he had endeavoured to get as many Aſſurances as he 
could from the Pretender's Friends, at leaſt ſuch as he thought ſo : The Perſons he named 
were Lord Barrymore, Sir Fohn- Hinde Cotton, and Sir Watkin Williams Wynne : That he 
had ſeveral Meetings with theſe ſeveral Perſons ; and that Sir John Hinde Cotton ſcemed ex- 
tremely ſhy, and unwilling to converſe or meet on the Pretender's Affairs; and none of 
them were willing to give any ſuch Aſſurances under their Hands and Seals as were given by 
the Seven in Scotland. The ſame Summer one Butler was ſent from France, to know the 
State of the Facobite Party in England. vt | Ri: 
Lord Talbot. My Lords, I object to the Witneſs's proceeding to give Evidence which 
does not relate to the Point in Queſtion : He has mentioned the Names of ſeveral Honour- 


able Gentlemen, on a very extraordinary Occaſion, which does not at all relate to the Tryal 


of the noble Lord at the Bar: He is calumniating the Characters of ſeveral Gentlemen, who 
are my worthy Friends: And therefore, if it is inſiſted, that he ſhould proceed, I think it 
will be worth our while to adjourn to the Chamber of Parliament, to conſider how far it ſhall 
be permitted, — ends FEE ä 

Lord High Steward. Gentlemen of the Houſe of Commons, You hear what is ſaid by 
the noble Lord. It is objected, That the Witneſs is going on to give Evidence of a Fact 

not relating to the noble Lord at the Bar, but to other Perſons ; and that this is an improper 
Kind of Evidence, and ought not to be given. 5 

Mr. Attorney General. My Lords, We did not examine the Witneſs to thoſe particular 
Facts which he has mentioned, that do not relate to the noble Lord at the Bar; but in giving 
an Account of the Facts inquired into, he has himſelf entered into that Kind of Narrative; 


but as it is only what he heard my Lord Traquair ſay concerning other particular Perſons, we 


do not inſiſt on his proceeding in his Hearſay Account of what concerns thoſe Gentlemen. 
Mr. Noel. My Lords, What the Witneſs has dropt, in reſpect of the Honourable 


Gentlemen he has named, does not affect them at all. It is nothing more than a Relation 


which he had from my Lord Fraguair, and not from any Matter ariſing within his own 
Knowledge. And, my Lords, I may venture to aſſure your Lordſhips, for myſelf and all 
the Gentlemen concerned in this Proſecution, that we will not aſk the Name of one Perſon 
. Immaterial to the preſent Tryal: And therefore I muſt ſubmit it to your Lordſhips, whether 
the Witneſs ſhould not be ſuffered now to go on ; and that, for the future, when he comes 
to any Tranſaction of that Kind, he ſhould not name any Perſons till he comes to the noble 
Lord at the Bar. LTH 5 | „FF | 
Lord High Steward. Your Lordſhips hear what is mentioned by the Managers, That 
they agree, that the Witneſs, in mentioning theſe Tranſactions in general, ſhould not name 
any Perſons, till he comes to the noble Lord at the Bar. a, | 
J. Murray. I was directed, that when I came to be examined here, I was to give a 
Narrative of the Springs, the Riſe and Progreſs of the late Rebellion, as well as what related 


to the noble Lord at the Bar; but if I have committed an Error, I readily ſubmit to your 


Lordſhips Correction. | | ate 
Earl of Cholmondeley. As the Witneſs ſays he was directed to give a Narrative, with re- 


gard to the whole Riſe and Progreſs of the Rebellion, I beg he may be aſked by whom he 
was directed ? . ; | 


Lord High Steward, My Lords, I did not, at this Diſtance, hear the Witneſs uſe the 


Word directed; but underſtood him only, that he was brought here to give an Account of 
the Riſe and Progreſs of the Rebellion. Poſſibly it might eſcape nme. 
Earl ef Cheſterfield. I did not hear the Word direfed; but I ſhould be glad to have it 

cleared up. | f | | os = 
Lord High Steward, Mr. Murray, When you ſpoke laſt of your giving a Narrative of 
the Riſe and Progreſs of the Rebellion, did you make uſe of the Word directed, or not? 

J. Murray. My Lords, This is the firſt Time J ever ſpoke in Publick ; I may have com- 
mitted an Error; I cannot ſay whether I made uſe of the Word directed, or no. | 

Earl of Cholmondeley, My Lords, I had no other Intention in the Queſtion, but to know 
the Meaning of the Perſon who ſpoke the Words; whether he apprehended, that the general 
Queſtion, aſked him by the Managers, was a Direction to him? and whether that was what he 
meant | VV ſs 

J. Murray, My Lords, Some Days after. my Examination in the Tewer, by the Ho- 
nourable Committee of the Houſe of Commons, a Gentleman, who I believed was their 
Secretary, came to me to take a further Examination; and to-aſk me as to any cther Matter 
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that had octutred ſince my laſt Examination: Some Days after that, he told: me, that 1 
Thould be called here before your . upon the Tryal of my Lord Lavat; and that, 


at the fame time, it would be F 1 ſhould give an Account of the Riſe and Pro- 
grels of the Rebellion, in gener. 1 
Sir William Yonge. My Lords, Now the Witneſs at the Bar has explained what he meant 
by the Word directed, I hope your Lordſhips will have no ill Impreſiion of the Managers, 
from any thing that may haye dropped from the Evidence. And, my Lords, I beg Leave 
do aſſert, that no Direction has been given to Mr. Murray by the Managers; and that they 
neither have given, or will give, any Direction, to any Witneſs Whatſoever. My Lords, 
we well know, that it does not become us to do any thing of that Kind.; nor have we done 
it: So far from it, that when we firſt examined the Witneſs at the Bar, we examined him 
ſolely to the Point of the Conduct of the noble Lord at the Bar. My Lords, we did after- 
wards determine among ourfelves, that, as it was our Duty to lay before your Lordſhips 
that Conſpiracy wherein the noble Lord at the Bar appeared to have acted a Part; we did 
therefore give Mr. Murray Notice, that he would be examined before your Lordſhips to 
that Point. My Lords, we never had any Information from him on that Subject; and this 
zs the firſt Time I ever heard him give an Account of this general Conſpiracy. My Lords, 
we were ſo careful in our EN e of the Witneſs in-the Committee, that I well-remem- 
ber the Queſtion's being aſked him by the worthy Manager who fits near me; and it was in 
the moft general Terms that we could conceive, in order to let your Lordſhips into the Know- 
ledge of this Matter. And your Lordſhips will obſerve, through the whole Courſe of this 
Proceeding, that the utmoſt Candour will be made uſe of by the Managers, in their Exami- 
nation of the Witneſſes ; and that they will put no leading Queſtions to them but general 
Queſtions, and ſuch as they are to anfwer upon Oath, and according to the Truth, 
Earl of Cholmondeley. My Lords, I beg Leave to fay, that I did not conceive, that the 
Managers, in their Examination of Witneſſes, made uſe of the leaſt Direction or Authority 
whatſoever. I have the greateſt Senſe of their Candour and Fairneſs ; it is my Opinion of 
them, and of the whole Body by whom they are deputed ; and it was upon that Principle L 
propoſed my Queſtion to the Witness. N 
Tord Talbot. My Lords, I pray that the Witneſs may be asked, whether he is, upon this 
Occaſion, a voluntary or an involuntary Evidencde. 3 8 


Mr. Attorney General. My Lords, The Managers are now proſecuting for the whole 
Commons of Great Britain; they are proſecuting upon the Foundation of Evidence, for a 
Treaſon of the greateſt Magnitude ; there is now a Witneſs at your Lordſhips Bar, whom 
they are examining to prove that Treafon ; and, while they are ſo, I hope they ſhall not be 
"Interrupted. There is no Doubt, but when they have done with the Examination of the 
Wines, if any Lord thinks proper to aſk him any Queſtions, your Lordſhips have a Right 
to do it: But we are now examining the Witneſs on behalf of the Proſecution ; and we hope 
we ſhall have Liberty to go through with it; and then your. Lordſhips will permit him to be 
examined by any body elſe: But, my Lords, at prefent we are in Poſſeſſion of the Witneſs; 
and we beg we may have pu gh to go on. . | | . 
Earl Stanhope. My Lords, I beg the Queſtion propoſed may be aſked; or that we may 
_ adjourn to the Chamber of Parliament. 8 | : = | 
Lord High Steward. My Lords, The Rule for the Examination of Witneſſes in this Court, 
in either Houſe of Parliament, and every-where elſe, is, that, if a Witneſs is produced by a 
Proſecutor, or Plaintiff, they have a Right to examine him firſt : But, if any Objection is 
made to the Queſtions aſked by the Proſecutors, whether they are Managers of the Houſe of 
Commons upon an Impeachment, or Counſel upon an Indictment, the Objection is firſt to 
be conſidered; and if the Objection prevails, and is allowed, then the Queſtion is not to be 
aſked : But all Queſtions that are aſked, whether touching the Matter of Fact to be tried, or 
the Credibility of the Witneſs, are to be aſked at the proper Time. The Party who pro- 
duces the Witneſs, has a Right to go through the Examination firſt ; and then the other 
Side croſs- examines him; and after that is over, the Judge aſks him ſuch Queſtions as he 
thinks proper, unleſs, as I faid before, there be any Objection to the Queſtions, or any 
doubtful Matter ariſes, that was immediately to be cleared up. The ſame Method is to be 
obſerved here; and the Reaſon of it, my Lords, is, that, unleſs your Lordſhips obſerve 


5 this Method, you will be in perpetual Confuſion. 


Earl Stanhope. My Lords, The Queſtion now propoſed, aroſe from an Expreſſionthat 
- juſt now dropped from the Witneſs. 5 * 


e 5 The Witneſs proceeded in his Evidence. ke, 
J. Murray. My Lords, This Butler, whom I mentioned to your Lordſhips, was for 
ſome time in England during that Summer that my Lord Traguair was in London; when, to 
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«cover: his Intention, he bought up a Number of Horſes for the King of France's Uſe, and 
- expreſſed himſelf ſo well pleaſed with the Encouragement he had from the Pretender's 
Friends in England, that he faid, that, as ſoon as he went over, he would repreſent it in 
- euch a Light to the King of France his Maſter, as, the imagined, would induce him to ſend 
ache Succours deſired. Upon his Return to Verſailles, where Drummond went with him. 
Drummond' went to Rome, as he ſaid, at the Deſire of the 'French Court, to perſuade the 
Pretender. to ſend his Son to France. Accordingly, he did perſuade him to do it; but Drum- 


mond returned to France, before the Pretender's Son left Rome. After Drummond went to 


Paris, he came to London, to acquaint the Friends of the Pretender in England, that the 
King of France was determined to ſend over a Body of Troops in the Spring. This came to 
my Knowledge by Two Letters from Drummond; the one written from Paris in December, 
and the other written from London. The Firſt Letter he ſent over, was not forwarded in 
time to my Lord Traquair ; but, when Drummond returned, he found it lying here: He 
incloſed it in another Letter; and they both came to my Lord Traquair's Hands at Edinburgb. 
In the Firſt Letter, he mentioned his intended Journey to Rome: In the Second, he men- 
-tioned his Return to Paris, and the Reaſon of his coming to London; and that he found the 


Pretender's Friends there very backward: That with Difficulty he had perſuaded them to 
agree to the French's Landing. In this Letter, there were a great many Contradictiens and 


Abſurdities, in regard to the landing a Body of Troops in Scotland and England at the ſame 
time. It particularly mentioned, that Earl Marſball was to command the 3000 Men that 
were to come from Dunkirk to Scotland; and, at the End of the ſame Letter, he ſays, But 
I do not know how my Lord Marſhall is to be equi ;* which, with other Circumſtances, 
determined us to write a Letter to Drummond, to defire him to explain himſelf. My Lord 
Perth, and my Lord Traquair, ſhewed me the Letter, and deſired I would prepare a Letter 
to Drammond, deſiring him to explain himſelf; Accordingly, I wrote a Letter in their Pre- 


ſence, which they both ſigned ; and J believe, I cannot ſay poſitively, that I ſigned it myſelf. 


This Letter, as my Lord Traquair ſaid, was ſent to London, to be forwarded to Drummond at 


Paris ; but the Perſon, to whom the Letter was delivered in London, wrote to Drummond, 


and told him, That ſuch a Letter was in his Hands; and, deſiring to know, whether he 


the Letter, left it ſhould be intercepted; but deſired he would burn it. 
Mr. Noel. What time was this? WOES e 
F. Murray. In the Month of January 1743. 
Mr. Noel. According to what Stile? 


J. Murray. It was in the Year 1743, not long before the intended Imbarkation at Dunkirł. 

Mr. Noel. When was that? 55 

J. Murray. To the beſt of my Memory, in 1743. 

Mr. Noel. Be pleaſed to recollect the Time; becauſe it is very material. 

F. Murray. It was about Two Months before the intended Invaſion. | 

Lord High Steward. You may poſſibly recolle& the Time from the other Circumſtances, 
Do you remember the Year of the Battle of Dettingen? . 

J. Murray. I believe it was in the Year 1743. 


Mr. Noel. How long was this after the Battle of Dettingen that you ſpeak of? Or, was 


it in the January before, or after the Battle? 

J. Murray. I believe it was the January following. N 

Mr. Noel. It would be proper for you to recollect from theſe Circumſtances, if you can, 
whether it was in January 1743, or 1744, according to the Scotch Stile? 
F. Murray. January 1744, by the Scotch Stile. | 
In Two Weeks after, there was another Letter came from Drummond, conſiſting of a few 
Lines only, wherein he ſaid, That, in all Probability, before that Letter came to hand, the 


Pretender's Son would be landed in England, with the Troops under the Command of Mar- 


ſthal Saxe. From this time, to July following, ſo far as came to my Knowledge, there were 
no Accounts from Abroad. It was propoſed to me, as I had then an Intention that Summer 
of going to Flanders to ſee the Army, that I ſhould go the Length of Paris, to know in 


what Situation their Affairs then ſtood. The Firſt time I declined it; but was afterwards 


brought to agree to it, upon being ſhewed a Letter of Mr. Semple; wherein he made a 
Number of Excuſes for the intended Invaſion's not taking Effect; and deſired freſh Aſſure- 
ances from Scotland, and that Endeavours ſhould be uſed in England: Upon which I was 


reſſed to go. We then thought it extremely neceſſary that we ſhould know upon what : 
ooting Things really were. I accordingly came to London, and from thence I went to 


the Army in Flanders, ſtaid only a few Days there, and then J went to Holland, and from 


thence, in a private Manner, to Paris, When I went to Paris, I was introduced to the 


Pretender's Son by Drummond and Semple, The Firſt time I faw him, fo far as 1 can remem- 
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ſhould ſend it to him at Paris, or not, Drummond ſaid in Anſwer, That he ſhould not ſend 


ber, chere was nothing eſſential paſſed, I deſired to ſee him in private; which I accordingly 
did the next Day. My Deſign was to repreſent to him, that I thought the Perſons em- 
ployed by him at Paris were impoſing upon him; and that they had no other Intention, but 
to ſerve themſelves, to keep up the Spirits of the Party in Britain, and thereby make them - 
ſelves neceſſary to the Party. With this Intent, I explained the Letter wrote by Drummond, 
endeavoured to ſhew the Contradictions in it, and that Drummond endeavoured to ſerve him- 
. felf, and not him. He ſaid at that time, he was determined to come to Scotland. 
Mr. Noel. Who are you ſpeaking o??? . . 
F. Murray. The Pretender's Son. He mentioned the Aſſociation; and ſaid, He was 
deptermined to come into Scotland, and did not doubt but the King of France intended an 
Invaſion in the Spring; but that he was then preparing for it, and intended to execute it as 
ſoon as the Campaign was over; and that, if he did not do it before, he was determined to 
come into Scotland. I endeavoured to ſhew him, that the Undertaking was deſperate; and 
that he could not propoſe having above 4 or 5000 Men, ſuppoſing all the Friends he could 
expect, ſhould be ready to join him: And it was ſeen afterwards, that he had not ſo many. 
| Notwithſtanding which, he inſiſted upon coming. I was ſo much againſt it, that I ſpoke to 
Sir Thomas Sheridan, a Perſon who lived with him for many Years, and told him of the Dan- 
ger of ſuch an Attempt ; and that it would be the Ruin of many Families, and the Deſtru- 
ction of the Country. Sir Thomas Sheridan ſaid, he would endeavour to perſuade him againſt 
itz and, upon his Arrival in Scotland, told me he had; but to no Purpoſe. After ſtaying a 
few Days in Paris, I returned to Scotland, where I gave an Account, not to all, but to ſome 
of the Perſons concerned in the Memorial, of what had paſſed ; and every body, but my Lord 
Perth, declared againſt the Pretender's Son coming into Scotland: Upon which I wrote a 
Letter to him, repreſenting the Opinion of his Friends in Scotland, and ſetting forth the bad = 
. Conſequences of ſuch an Undertaking. This Letter I committed to the Care of a Gentle- 
man who was going to London, in the Month of January 1745, Scotch Stile. This was ne- 
glected to be forwarded, and was returned to me in the Month of April following. I, not- 
. withſtanding, endeavoured to forward that Letter ſeveral times; and there having been Oc- 
caſion to ſend from the Weſt of Scotland, by my Lord Perib's Means, the Packet was ſent 
to France; but could not arrive in time, before the young Pretender ſet out. In Zane, I 
received a Letter from the young Pretender, wherein he ſaid, he was fully reſolved and de- 
termined to come into Scotland; and that he was to ſet out in June, and propoſed to come 
to the Weſt of Scotland; and appointed Signals for his Landing. Upon the Receipt of this, 
I ſent it, by an Expreſs, to my Lord Perth ; deſiring him to forward the Letter, or the Con- 
tents of it, to Cameron of Lochie!'s Houſe, becauſe 1 began to reflect, that it would be neceſ- 
fary ſome Methods ſhould be taken to inform the Gentlemen in the Highlands, who were 
ſuppoſed to be ready, and to ſee if they approved of it. Upon that, I went to Cameron's Houſe 
of Lochiel; who told me, That he had ſent his Brother Doctor Cameron, with a Copy of that 
Letter, to the noble Lord at the Bar. Doctor Cameron returned the next Day, and ſaid he 
had accordingly gone to the noble Lord's Houſe; that he had told him he had Buſineſs of 
Conſequence to impart to him; and that he had taken his Promiſe to mention nothing of what 
was to paſs between them: Upon which, he ſhewed my Lord Lovat a Copy of the Letter. 
I cannot fay theſe were the very expreſs Words; but it was to this Effect. Upon which, the 
noble Lord at the Bar declared, That it was a fooliſh and raſh Undertaking; and that he 
ſhould not land; and, if he did, that none of the Men would join him. And this is what 
Dr. Cameron told me. And it was the Opinion of all thoſe of the Highlands, that he ſhould 
not land, but return. They deſired I would write a Letter of the Opinion of thoſe Gentle- 
men to the Pretender, and of the bad Situation the Country lay under; and to deſire, as 
their utmoſt Wiſhes, that he would return to France; which Letter I did write: I wrote 
Two of them, and committed them to the Care of a Gentleman; and which Letters he 
received upon the Iſland, W by 
Mr. Noel. Who received them? | „ | : 
FJ. Murray. The Pretender's Son, The Firſt Notice I had of his Landing was by an 
anonymous Letter that I received about a Week after. It did not ſay expreſly, that the Pre- 
tender was landed; but, by the Words of it, Ijudged it was ſo. I was deſired to come to 
the Houſe of Lord Jobn Drummond : There I underſtood that he was landed; and, in a little 
Time after, joined him, at the Houſe of MacDonald of upon the Weſt Coaſt. About 
Ten Days after that, he erected a Standard in a Place called Glengarie ; where he was joined 
by the Camerons, the Mac Donalds of Keppoch, and a few of the Mac Danalds of 
Wich thoſe, he marched to the Houſe of MacDenald of Glengarie. There was a Gentleman 
of the Name of Fraſer of Gortuleg, whom he there applied to, and the Laird of Lochiel, as 
being Perſons acquainted with the noble Lord at the Bar. Lochiel told me there was ſuch a 
Perſon there; that there were Two Commiſſions granted by the old Pretender in favour 0 


d 
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the noble Priſoner, which he deſired the young Pretender to ſend. Accordingly, I afked 
him for thoſe Commiſſions. He faid they were in a Trunk, with other Papers, which he had 
left up-the Country, by reaſon of the Approach of General Cope, who was then expected in 
the Country; but defircd, at the ſame time, that Mr. Kelly might write a Commiſſion ; whe- 
ther it was of Lieutenant-General, or no, I cannot ſay; but I ſa the Commiſſion written 
by Mr. Kelly.” I was alſo to make an Apology to my Lord Lovat, why the original Com- 
miſſions had not been ſent. Whether I made the Apology verbally to Mr. Fraſer of Gortu- 
| leg, or whether I did it by Letter, I cannot ſay. I did not fee it put into the Packet, or ſent; 
and I did not inquire whether he had received it, becauſe I did not doubt of the thing. After 
the Arrival of the Pretender's Son at Edinburgh, nothing material relating to the noble Lord 
at the Bar happened between the Taft Time I ſpoke of, and the Time of his Arrival there. 
Some time after the Battle of Pręſton- Pans, Cameron of Lochiel came to me, and told me, 
That one Hugh Fraſer, who had been Clerk, or Servant in ſome Capacity, to my Lord 
at the Bar, but was then an Attorney at Edinburgb, he was a fit Perſon to ſend to my Lord 
Lovat, to defire him to ſend out his Clan. I agreed that he ſhould go; and he had Inſtru- 
Etions ſo to do. Whether I wrote to my Lord Lovat by Hugh Fraſer, or no, I cannot re- 
collect; very, probably I did; but cannot ſay poſitively I did. The next thing, in regard 
to the noble Lord at the Bar, that happened, was upon the Return of the Highland Army 
from Derby to Glaſgow. There this Hugh Fraſer came to Glaſgow ; and this was the Firſt 
time T ever ſaw him after he left Edinburgh. He came at that time, as he ſaid, from Perth, 
and was ſent, by the Maſter of Lovat, to procure Arms for a few Men which he had under 
his Command, and to know where he ſhould join the Army. It was then propoſed to write 
to my Lord the Priſoner at the Bar, to endeavour to perſuade him to appear publickly in 


favour of the Pretender. This was agreed to, and the Letter was wrote by Cameron of 


Lochiel, and ſigned by him, Clunie MacPherſon, and myſelf. This Letter was delivered to 


Hugh Fraſer, with one that was wrote by the Pretender's Son himſelf, a Letter of Compli- 


ment. I do not remember that there was any Commiſſion, or any thing, ſent, ſave theſe 


Two Letters, and a Letter which I wrote to-the Maſter of Lovat, which was ſent by Hugh 


Fraſer. If there were any more ſent, it is more than I can remember. Hugh Fraſer at 
the ſame time aſked, if there had not been a Patent granted by the old Pretender to create 


my Lord Lovat a Duke: To which Lochiel anſwered, That, if there had been any ſuch granted, 


it was in the Hands of his Father John Cameron, who was then at Dumblain. It was for 
this Reaſon that I did not addreſs this Letter or Packet to my Lord Lovat ; but left that to 


the Management of Hugh Fraſer, if he ſhould find the Patent creating my Lord Lovat a 


Duke when he ſhould come to Dumblain. Hugh Fraſer, at the ſame time, anſwered, That 
my Lord Lovat had made a Propoſal, that Lord John Drummond (it was either he, or my 
Lord Strathallan, who then commanded at Perth, or perhaps both of them) ſhould march, 


with the "Troops under his Command, to Inverneſs, ard bring-with him ſome more People 
of his own. The Propoſal, if it came from my Lord Lovat, as Hugh Fraſer ſaid it did, 
was a very judicious one; and my Lord Lovat muſt have deſired it to cover his Country 
from the Troops then under Lord Loudon's Command, as my Lord Lovat had left Inver- 
neſs ſome little Time before that. And the next thing that occurs to me, with reſpect to the 


noble Lord at the Bar, is, that, while I was at Iuverneſe, I received a Letter from the Hands 
of Fraſer of Gortuleg. This, he ſaid, came from my Lord Lovat; but wrote to me ſeem- 


ingly in ſome Clerk's Hand. This Letter was produced ; but, one Paragraph of it being | 


very remarkable, I aſked Gortuleg the Meaning of it; and he ſaid, That my Lord Lovat was 
deſirous of having that Patent creating him a Duke, which he expected ſome time before. I 


ſaid, That I had no ſuch Patent; and told him, That he ought to put my Lord Lovat of 
from any ſuch Expectation. ", | - 


Mr. Noel. You ſaid, Th 
to you? e | ES 

F. Murray, It was in the End of February, or Beginning of March. 
Mr. Noel. In what Year? 4 e | 
F. Murray, In the Year 1746. | 

Mr. Noel. - According to the Scotch Stile? 

F. Murray. Les. = 
I had no Occaſion either to ſee or hear 


at this Letter came to you at Inverneſs ; pray when did it come 


that my Lord Lovat was in that Country, and that he lay at the Place called Glengary ; and 
there was a Boat ſem to bring Lord Lovat to the other Side of the Lake, where a Mectin 


| W 
had been propoſed by Lochiel. I believe that Meeting was accidental in regard to the noble 


Lord at the Bar, becauſe Lochiel expreſſed great Satisſaction, that they ſhould have Lord 
Lovat's Advice and Aſſiſtance. Another Reaſon which 
FI 35504 . | Y | 


"4 


Cameron 


| from the Lord at the Bar, from that time for ſome 
Weeks after the Battle of Culloden; and, when in Company with Lochiel, J was informed, 


induced me to think ſo was, that 


Cameron ſent a Servant, with Two Horſes, to procure Wine and Spirits "Rn Beaufort, 


was 3000, or 3500 z a compact Body, whom it was eaſy to find Provi 
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Lord Lovat's Seat, there being neither in that Part of the Country, Cameron of Lochiel, 


with ſome others, and I, came to the Place where Lord Lovat was : {055 was then upon the 


Side of a Lake. 
Mr. Noel, What is the Name of that Place 2 

* Murray. I heard it is called Morell, or Morlaig ; ; but whether that i 18 the real | Place, 
I cannot ſay. 

The Firſt Night we were together, or Rp the only Night chat I was there, I do not 
remember that any thing material paſſed ; but, in general, we told my Lord Lovat, that 
there was a Meeting to be the next Day; and that we ſhould be very proud of his Advice. 
Accordingly, the next Day there was a Meeting of about Twelve or Thirteen Gentlemen, 
where we did deſire the noble Priſoner at the Bar to give his Opinion. There were preſent 
Cameron of Lochiel, Bariſdale, Fohn Roy Stewart, old Glenbuckett, Dr. Cameron, and a 


Nephew of Keppoch's, and ſome few others, I cannot particularly remember them all. 


Mr. Noel. You have not ſaid whether the noble Lord at the Bar was there ? 

F. Murray. Yes: He was at that Meeting, 

Mr. Noel. Did you ſee him there? | 

J. Murray. Yes, I propoſed in that Meeting, that my Lord Lovat ſhould give his Opi- 


nion. My Lord Lovat ſaid, That, in his Opinion, the only thing for the Gentlemen there 


to do, was, to raiſe a competent Number of Men to protect their e. Families, and 
Cattle, and endeavour to defend themſelves. | 
Mr. Noel. To protect their Country! from what? 
F. Murray. To protect or defend their Country from the King s Forces, who were then 
at Inverneſs: There were no other Forces. The Number of Men then NEF to be raiſed 
ions for. This Pro- 
poſal was agreed upon; and the particular Number of Men that each Gentleman ſhould bring 


Was agreed upon. Among the others, the Clan of the Fraſers was named for 400, to be 


commanded by the Maſter of Lovat: But my Lord Lovat himſelf would not anſwer for 


his Son; but required Lochie! to anſwer for him. My Lord Lovat faid, That he was an 
old Man, and not able to do any thing himſelf; and — he would not anſwer for his Son's 


Abilities; but deſired they would let Lochiel anſwer for him; and that he did not doubt but 
he would do it. Lochiel accordingly anſwered for him. There was a Sum of Money diſtri- 


buted there, and, I think, about Seventy Louidors given to the Servant of my Lord Lovat, 
co carry to his Son, as Ten Days Pay for the 400 Men, which he was to bring out. 


Mr. Mel. Was my Lord Lovat preſent, or not, at the Time you ſpeak of, when that 


Money was given to his Servant? 


* Murray. I cannot ſay poſitively whether my Lord a ſaw the Servant get FE Mo- 
but it was diſtributed by a Perſon who was my Clerk; and my Lord Loval was at the 


: 80 End of the Room. 


Mr. Noel. Was it in the ſame Room? | 
F. Murray. Yes: My Lord Lovat was in the ſame Room that the Money was diſtri- 


yh buted i m. There were ſeveral Perſons there, to whom Money Was paid. 


Mr. Noel. Can you name the Servant who received it for Lord Lovat ? 
J. Murray. No: I think he was called the Steward of wy L_ Lovat. F 
Mr. Noel. From whence came the Money? 5 


J. Murray. From France. 
My. Noel. What was the Sum that came from 8 ? 


J. Murray. Thirty-five thouſand Louidors at that time. 


Proclamation was made for Silence. 
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After this being was over, fo far as I can remember, I, with Lockiak: crofled over to 


the oppoſite Side of the Lake; and my Lord Zovat, as I underſtood, and he himſelf pro- 


poſed, remained there all that Night. Four or Five Days after, I had Occaſion to be at a 
Place called Glendeſberrie, when my Lord Lovat was on the oppoſite Side, at a Houſe for- 
merly belonging to the Brother of I went there to my Lord Lovat the next 


Day, with no Intention to ſpeak. to him of Buſineſs ; but upon ſecing his Servant, to whom 


the Money was given, I aſked him, when he intended to ſend the Servant away with it? He 
faid, he ſhould go that Day, or the next; and then called a Perſon who was called his Se- 
cretary ; and deſired him to write a Letter to the Maſter of Lovat, in my Name: But what 
were the Contents of the Letter, or that I {aw it, I cannot remember; but I took it in gene- 
ral, that the Contents of the Letter were to give the Maſter of Lovat the Reaſon; why the 
Money was ſent, I did not then (uy. above an Hour or Two with my Lord Levat, but re- 


turned 
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turned to Lochiel. What was agreed upon at the Meeting, and propoſed to be ts did not 
take Effect ſo ſoon as was expected; neither indeed was there above Four or Five hundred 
Men in the Whole, that met, about Ten Days after the Time firſt propoſed ; that Handful 
of Men were Two Days at Lochiel's Houſe before the King's Troops marched Northwards, 
in Purſuit of them: Upon Intelligence, that the King's Troops were on their March, Two 
Men were ordered out, to fee what Number of Men there were ; and if we could make any 
Head: They ſaw a great Number of Men; upon which we retired to the Head of the Lake; 
when it was determined, that we ſhould diſperſe, and every one do the beſt he could for 
himſelf. From thence I went into the Country that belongs to the Clan Ronald, where I 
received a few. Lines by a young Man, who ſaid he was Servant to my Lord at the Bar; 
wherein he ſaid, It was neceſſary for him to have a Watch or Guard to attend him, of 
Twenty-two Men, and a Lieutenant; and deſired, that I might fend him Money, to pay 
thoſe Men Twenty Days Pay, I think it was. I do not remember, that I wrote any 
Anſwer to this Letter, becauſe I had no Pen, Ink, or Paper; bur I gave the Servant Fifteen 
Louidors, having then not much Money ; and defired him to give it to my Lord Lovat. 
After that I had a Meſſage from the noble Lord at the Bar, by one Biſhop MacDonald, de- 
firing, that I would ſee him before I left the Country; but fo far as I remember, it was no- 
thing farther than Compliments. Since that Time till Yeſterday, I never had the Honour 

| _— the noble Lord at the Bar, nor had any Letters from him, nor correſponded with _ 
e Neel. Were the Fifteen tar chat you * to 1 Lord Lovat, Part of the 

French Money that was landed there ? 

F. Murray. Yes, it was Part of the French Money. 

Mr. Noel. My Lords, He has told your Lordſhips already, that the Men that were to 

be raiſed were to defend the Country againſt the King's Forces: Now I beg to know, whe- 
ther it was mentioned, at that Meeting, where theſe Men were to march, or where to ren- 
dezvous. 
F. Murray. It was propoſed, that the general Rendezvous ſhould be near the Houſe of 
Keppoch. LochieP's People, Barifdale, and Clanronald's, were to have. rendezvouſed upon 
the Lake, about Two Miles. above Lochver's Houle, and then to proceed to the general 
Rendezvous, by Lochiel's. 


Mr. Attorney General. Pray, had you any blank Letters from the young Pretender, | 
after he came to England; or that were ſent to you ? 

J. Murray. I had Letters that were ſent to me, and were not directed, but lf with 1 me, 
to deliver to ſuch Perſons as I thought willing to ſupport the Cauſe. 

Mr. Attorney General. Pleaſe to give an Account to my Lords, what thoſe Letters were, 
and the Import of them. | 

F. Murray. 1 do not remember the exact Number of Letters, but I did receive a Num- 
ber of Letters; they were not directed, but left to be directed to ſuch People in Scotland as 
were thought the beſt Friends to the Pretender, and proper to cultivate a Party for him in the 
Coun 


Mr. Attorney General. Pleaſe to give an Account to my Lords, at what Time theſe Let- 
ters were delivered to you; and by whom ? 

F. Murray. There were ſome of the Letters, either Two or Three of them, that I 
brought with me from Paris; and the others were ſent to me; but who delivered them to 
me, I cannot particularly remember. 


Mr. Attorney General, Pleaſe to mention to my Lords, who delivered you the Letters 


you received at Paris. 

JF. Murray. The young Pretender himſelf. _ 

Mr. Attorney General. What were the Directions he gave then ? 

J. Murray. There was a Credential attached to every Letter; and they were to be de- 
livered to ſuch Perſons as were diſpoſed to promote his Intereſt in the Country. 
Mr. Attorney General. And what was the Meaning of the Credential? Was it ſigned by 

the young Pretender, or by any body: EC | 

J. Murray. | Yes, by him. 
. Attorney General. Pleaſe to give an Account to my Lords, to Ig you a 4 
thoſe Letters. 


J. Murray. One of thoſe Letters, together with the Credential, I delivered at Edinburgh, 
to the Laird of MacLeod. 


Mr. Attorney General. Pleaſe to give an Account to my Lords, to whom you delivered 
any other of thoſe Letters. 
F. Murray. There was another of thoſe Letters ſent to Sir Alexander MacDonald. 
Mr. Attorney General. You ſay it was ſent ; then you did not deliver it yourſelf? 


J. Murray. 
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TLoovat ſaid, that ſuch a Number would be ſufficient. 


[4] 


Mr. Attorney General. Do you know whether it was ; received, or no TY ot Of. 25” | e 
FJ. Murray. No, I never heard it was. 


Ai Murray. No. 1 


Mr. Attorney General. Pleaſe ore an Account t to my Lords, of wy other of theſe La. 
ters which you delivered. 

F. Murray. The other Letwers; ſo far as I can tememben were put into the Cuſtody of 
Lochiel, who was the proper Perſon to ſend them to the People who were to have them : As 
to + ual who had them, I cannot diitndtly” name them all but my Lord Perth had one, 1 
am 


? airs Attorney General. | What Time was it, that thoſe ſeveral and reſpeRtive Letters were 
eliver 

J. Murray. They were -idelivered i in me Months of Nevada and December I 744 

Mr. Attorney General. Was that after the Time you came from Paris: 4 # 

J. Murray. Tes, it was. 

Mr. Attorney General. Were they delivered; in order to forward the intended Invaſion 
from'France, which you gave an Account of before $'> 

F. Murray. They were deſigned by the Pretender as FRA to be given to People who 
were moſt his Friends, to know whether or no they were ready to you him; 3 and the Cre- 
dential annexed was for them to forward his Intereſt in the Country. r. 

Mr. Noel. You have told us, that a Computation was made, at that Meeting, of the 
Number of Men that could be raiſed ; pleaſe to give an Account to my Lords, whether any 


particular Perſon, and who, mentioned the Number of Troops that might be raiſed? 


J. Murray. It was the general Opinion, that 3000 Men ſhould be raiſed and my Lord 


Mr. Noel. Did he mention _ n of Men that were to be raiſed by the Maſter of 


Lovat 2 


F. Murray. He mentioned 400 Fraſers, to be raiſed by the Maſter of Lovat. 
Lord High Steward. Gentlemen of the Houſe of Commont, Have you done 1 8 h the 


Examination of this Witneſs ? 


Ar. Attorney General. My Lords, We him done wich this Witneſs at preſent. wel 501 
Lord High Steward. My 1 Lovat, The Managers for the Houſe of Commons de- 


clare, that they have done with this Witneſs at preſent : Will your IEP aſk him any 


ions ? 


Lord Lovat. My Lords, I beg Leave to tell your Lordſhips, that Lam the we in- 
ape Man of the Three Kingdoms to make my Defence, becauſe, as I mentioned to your 


Lordſhips before, IL want both. my Sight and my Hearing; and I therefore begged of your 
Lordſhips to allow my Counſel to examine my own Witneſſes, and counter-examine the 
Witneſſes againſt me; but your Lordſhips were not pleaſed to allow that. Your. Lordſhips 


are much more capable of examining the Witneſſes than I am; and therefore I ſhall refer it to 


your Lordſhips; and beg Leave to fit down. I will aſk this Witneſs no Queſtions now. 


Lord Talbot. My Lords, I beg Leave to aſk this Queſtion: Did you voluntarily ſurrender 
yourſelf to the King's Forces ? or was you taken by the King's Forces? 

J. Murray. I did not intend, at that particular Time, to ſurrender myſelf; and 1 pre- 
ſume it is. ndt neceſſary for me to ſay now, whether I ever did intend it, or not: But at the 
Time that the Party of Dragoons came to the Houſe where I then was, the Doors were ſhut, 


and I was in ſuch a Poſition, as that I could have killed Two of them myſelf ; but 1 rather 


chaſe to ſubmit myſelf, and throw down my Arms. 

Lord Talbot. My Lords, The Queſtion that I aſk is, Whether hedid, or did not, vo- 
luntarily furrender himſelf? ? and hene his Intention was then to ſubmit to the King 8 
Fra ? 


FJ. Murray. I did "wil * it was not my Intention then particularly, to ſubmit my ſelf; 


it was not my Intention till I ſaw the Dragoons. 


Lord Talbat. Did you uſe any Means to make your Eſcape afterwards ? 
F. Murray. I never did. 


Lord Talbot. Have you ger taken the Oaths of Allegiance and Fenk to de King ? 
J. Murray. I never did. 


Lord T abet. Did Jo never take thoſe : Oaths, or r Oaths of the fame Nature, to any body : 
elſe ? 8 


* 1 No. 

Sir William Jonge. My Lords, We hope the Witneſs ſhall not 10 obiges to afwer 
Queſtions of this Nature; it is a Queſtion * tends to accuſe himſelf of High Treaſon. 

Lord Talbat: © My Lords, T did not aſk him any Queſtion, to aceuſe himſelf of any Crime 


which he had not — before confeſſed; and, as he had before accuſed himſelf of that 


Crime, 


,., 
Crime, this may be ſaid to be a Continuation of it, but cannot be ſaid to be a freſh Accu- 
fation. I ſhould not have aſked him the Queſtion, if he had not before accuſed himſelf. 
Lord High Steward. My Lords, There is no Reaſon to ſpend your Lordſhips time 
upon this Point; for the Gentleman has already anſwered the Queſtion. 
Lord Talbot. Are you at preſent a Priſoner, or under Confinement ? 
J. Murray. Tes, I am, and have been ever ſince I came to the Tower. 
Lord Talbot. Are you, upon this Octaſion, a voluntary Evidence? 
F. Murray. I ſhould be glad to have the Meaning of that Queſtion explained; and to 
know what is meant by a voluntary Evidence, FE TOTES 
Lord Talbot. My Lords, The Meaning of the Queſtion is, Whether the Witneſs is not 
an Evidence, in hopes of a Pardon? and whether, if he himſelf was pardoned, he would be 
an Evidence at all!? nV | | A 
Mr. Attorney General. My Lords, on behalf of this Proſecution, I muſt oppoſe that 
Queſtion's being aſked. The Queſtion, as I underſtand it, is, Whether the Gentleman 
under Examination is a Witneſs, in hopes of a Pardon? and whether he would be a Wit- 
- neſs, if his Pardon had been obtained? My Lords, This is a Queſtion, as I apprehend, not 
proper to be aſked, becauſe it is no Queſtion as to any Matter of Fact at all, but only a 
Queſtion concerning what the Witneſs would do, upon Suppoſition of a Fact which has not 
happened. I do not apprehend, that any Queſtion can be aſked of a Witneſs, but what 
concerns a Matter of Fact; not what a Witneſs would, or would not do, upon a future 
Contingency. The Queſtion muſt tend to a Fact, and the Witneſs either is, or is not, ca- 
3 of giving Evidence; but my Lords, to aſk Queſtions of this Kind, is entering into the 
eceſſes of a Man's Heart, which nobody has a Right to inquire into; and it is ſuch a Sort 
of Queſtion as I do not remember ever to have heard aſked in a Court of Juſtice; and, per- 
haps, it is what the Witneſs is incapable of anſwering ; for, till the Event happens, he can- 
not ſay what he would, or would not do. We therefore hope your Lordſhips will think, 
that this is an improper Queſtion; and that the Thoughts, Inclinations, or Wiſhes of a Wit- 
neſs ought not to be inquired into here, where Matters of Fact only are to be tried. 
Lord Talbot. My Lords, I aſked the Queſtion for this Reaſon, that I might know with 
what View his Evidence was given; and ſo judge of the Credibility of it. Do you believe 
your Life depends upon the Conformity of the Evidence that you ſhall give on this Tryal, to 
former Examinations which you have undergone ? = e 
Sir William Yonge. My Lords, I preſume, without troubling your Lordſhips with any 
Argument, that all that has been ſaid by the worthy Manager who ſpoke laſt, to oppoſe the 
former Queſtion, is much more applicable to the Queſtion now propoſed to be aſked ;z and 
therefore, without adding any thing more, why this Queſtion ſhould not be aſked, I ſhall 
ſubmir it to your Lordſhips; and humbly apprehend, it is our Duty to oppoſe the aſking of 
this Queſtion. 3 5 ee e T4019 HR 
Lord High Steward. Gentlemen of the Houſe of Commons, Do you oppoſe this laſt 
Queſtion 'bemg aſked 237 TB AER. 
Mr. Attorney General, I ſhould beg, that the Queſtion might be a little more fully ex- 
plained ; I do not remember to have ever heard the like. 5 e 41 
Lord Talbot. My Lords, The Queſtion to me ſeems extremely clear and plain; and I beg 
Leave to repeat it to your Lordſhips; and if you have any Difficulty about it, I will readily 
ſubmit. My Lords, The Queſtion is, Whether you (the Witneſs under Examination) be- 
lieve your Life depends upon the Conformity of the Evidence you ſhall give upon this Tryal, 
to your former Examinations? I ſuppoſe the Gentleman was examined as well by the Ma- 
nagers for the Houſe of Commons as their Clerk. | „ 
Lord Halifax. My Lords, All that the noble Lord who aſked this Queſtion, means by 
it, is comprehended in the former Queſtion that he aſked ;- and that is, whether the Witneſs 
is a voluntary Witneſs, or not? = F | 8 
Lord Higb Steward. The Witneſs ſaid, He did not know what was meant by the Word 
voluntary; and deſired it might be explained. | 1 | 
Lord Talbot. My Lords, I urged the other Queſtion only as explanatory to that; and all 
that I meant by it, was to know, whether the Witneſs at the Bar is governed by Hope or 


Fear ? | Nenn | 
FJ. Murray. My Lords, If your Lordſhips pleaſe, I will anſwer the Queſtion : I am 
upon my Oath, and obliged, to tell the Truth; and I ſay, that poſſibly, and very probably, 
had I been in another Situation of Life, I ſhould not have appeared before your Lordſhips as a 
Witneſs againſt the noble Lord at the Bar. Te ant oo | 
Lord albot. My Lords, I am extremely well ſatisfied with. the Gentleman's Anſwer to 
the Queſtion; and it gives me a much better Opinion of his Evidence than I had before. 


Z | Lord 


* 


[ 86 ] 

Lord Barrington. My Lords, tak Leave to-aſk this Witneſs a Queſtion explanatory to 
the laſt Queſtion. If — had a full Pardon, and was at this Bar, and was obliged to anſwer 

Oath, would you not have given the ſame Evidence that you now have given? 

Lord Talbot. My Lords, I apprehend. 2 is only alling whe Witness, whether he would 
come here voluntarily, and perjure himſelft ?! 

Lord Barrington. My Lords, The Queſtion] \Iprogked. is not Whether che Witneſs would 
come voluntarily to this Bar? but whether, if he had a full Pandea and was, brought to this Bar 
(as ee may, whether free or not free), if he had a free Pardon, and was compelled 
to give Evidence, whether he would give the ſame Evidence upon Oath as he has now given ? 

Lord Talbot. My Lords, This is 2 raten the no Yam alive, in n Gantleman's 


Circumſtances, can Poſſibly anſwer. 


7. Murray. My Lords, I beg La to anſwer the Queſtion, If I was in doch a Stan 
tion as has been; no ſtated to your Lord ſhips, and brought here with a Pardon in my 
Pocket, but brought here to give Evidence againſt the noble Lord at the Bar, I would not 
add to, or impair a Syllable of, or vary in the leaſt from, what I have now fad. | 

Lord High — Is the Evidence you have here given Upon your Oath, true! I 

7 Murray. Yes, it is. 

Sir Fob Strange. My Lords, 1 beg Lade to aſl this Gemtiemat; a Queſtion, celativg.ca to 
a Tranſaction which has been lately mentioned. He was aſked; whether he did, or did not, 
ſutrender himſelf voluntarily to the King's Forces? His Anſwer was, That he could, he be- 
lieves, have diſpatched Two of the Dragoghs, but that he did not make any Reſiſtance. Now 
of fu 1 95 cee your Lerne, whether that * or was d wats before the 12th _ 

uly | 

F. Murray. It was upon the 28th Day of Funt Sb human 3 

Sir Fohn- Strange. My Lords, I deſire to know, Whether o or nor, | from tha Time till | 
now, he has not been in Cuſtody, and amenable to Juſtice? | 50 5 

F. Murray. I have been in Cuſtody ever ſince that Time. 

Mr. Attorney General, My Lords, I defire to know, Whether hai was then 1 
fore any ] air or: Juſtice of the Peace, and whom? 

J. Murray. I was de to Toy Lord J uſtice Clerk | in n Edinburgh, the Day 1 was cken 
1 | 

WAY. Attormy General Was you hot twiabde or no, by the Juktice Clek? Hz 

vt ne, I was chat Night. committed, by the Juſtice Clerk, to che Caſtle of Edin- 


b. 

"% Attorney General. On the 28th of June 2 

FJ. Murray. Les. 

Mr. Attorney General. Did you continue in the Caſtle 10 Edinburgh from that time dl 
vor was ſent foe from thence to London ? 

Mr Attorney General. Did you ever | make, or r endeavour to make ay Eee, all that 
Time? 

J. Murray. I never did. 

A Lord; Did you, at ay time ſince you have been in. Cultody, receive. any Hoyes 0 or 
Promiſe of a Pardon? 

J. Murray. I have never, une 1 W Wen in Cuſtody, been promiſed a \Pardan, 1 
bart bend a 4 Word of Pardon mentioned to me fince I was n Cuſtedy. 
Ee WE! [Then the Witneſs, POE Hs of the Lord High Seward, withdrew 


Sir Richard Lhd. My Lords, The nicks; Witneſs we bes K Leaveto produce, is er 
F of Dumballoch: Who was called in, and ſworrn. 


© "£9 ®\% 
« 21 bl 


"ro 5 Wann et © Proclamation ſe Silence. if 5 


= $i Richard Lid. Do you know the noble Lord at the Bs 


H. Fraſer. Yes; I do. 
Sir Richard Lloyd. How long have you known him 13 


Om . Fraſer. 1 have known him n many Years ago. | 
Sir Richard L boyd. Do you remember whether you was fent e at any eme, and a whe, 
to the Houfe of my Lord Lovat? 
H. Fraſer. I got a Meſſage from Peter Fraſer of Belladrum : n WAS $ he that brag me 
the Me Cr | 
Sir Richard * Frau hom vas that r Meſſage brought? more 
. 8 . Fraſer 


_ 


— 


— — — BO ITYY 1c," 


b 7 J 
H. Fraſer. From Lord Lovat, as he told me. 
Sir Richard Lloyd. When was that? 
H. Fraſer. I chink it was about the End of September 1745. 
Sir Richard Lloyd. Was you ſent for at any other time about this Part of the Year? 
H. Fraſer. I did not go upon the Firſt Meſſage. 
Sir Richard Lloyd. Did you go upon the Second ? 
H. Fraſer. Yes, I did. | | 
Sir Richard Lloyd, What Diſtance of Time was there between the Firſt and Second Meſ- 
foe? 
. Fraſer. I believe there might be a Day or Two: e to che beſt of my 
Memory d 


Sir Richard Lloyd. When you came to my Lord Love $ Houſe, pray what paſſed be- 
tween my Lord Lovat and you? - 

H. Fraſer. Upon my Word, I cannot remember particularly. | 

Sir Richard Lloyd, Do you remember whether any particular Paper was ſhewn you at 
that time, and what it was ? 

H. Frafer. No: I don't remember ſeeing any particular Paper at that time. 

Sir Richard Lloyd. Was there any Paper read, or talked of, by any body at that time, 

+ relating to the Pretender's Son? 


H. Fraſer. There was a Converſation there . that time, and, to che beſt of my Re- 
membrance, it was about the Troubles in the Country. 


Sir Richard Lloyd. Did you ever lee, or read, a Paper faid to be a Manifeſto from che 
Pretender s Son? Or, did you ever hear it regd? 


H. Fraſer. Yes: I did. 
Sir Richard Lloyd. Where did you hear it read ? 

H. Fraſer. I read that Paper in a back Room at my Lord Lovat's. | 
Sir Richard Lloyd. Who gave it you to read? 
H. Fraſer. I cannot remember who gave it me to read. 
Sir Richard Lloyd. Do you remember who firſt ſhewed it you? 
H. Fraſer. My Lord Lovat directed ſome Perſon in the Room to give it me: Whether it 

was Robert Fraſer, or not, I cannot ſay. 


Sir Richard Lloyd. Do you remember to have heard my Lord L ovat for as thing of 
that Paper? TOE | 
H. Fraſer. I have heard him ſay it was a pretty well wrote Paper. 
Sir Richard Lloyd. I beg you'll inform their Lordſhips, whether, at that time, you heard 
any Converſation about the Clan of the Fraſers? 


H. Fraſer. Upon my Word, I cannot remember whether I did, or not, at chat parti. 
cular Time. 


Sir Richard Lleyd. Did you, about that ume, hear any ching about the Clan of the 
he ub ? 


H, Fraſer. I heard them { poken of ſeveral times. 


Sir Richard Lloyd. Did you hear it ſpoken of, at any of thoſe times, who was bo com- 
mand them ? 


HI. Fraſer. Yes: I heard, that the Maſter of Lovat was to command chem. 
Sir Richard Lloyd. Who did you hear ſay that? | 
H. Fraſer. I heard my Lord Lovat ſay it. 


Sir Richard Lloyd. To what Purpoſe did my Lord Lovas ſay he was to command demi 1 
H. Fraſer. It was to go South. 


| 
Sir Richard Lloyd. To join whom ? | 00 LEY 
H. Fraſer. To join the Pretender. 3 . | 

' 


a” 


Sir Richard Lloyd. What did he call the Pretender e by what Nane * 
H. Fraſer. He called him the Prince. 


Sir Richard Lloyd. Were there any other of the Clans expected at that time to Join the - 
Fraſers to march Southwards ? | 


H. Fraſer. I heard my Lord Lovat ſay, That he was uneaſy about an Anſwer to a Let | 
ter, which he, or his Son, had wrote to the Iſle of Sky. | 
Sir Richard Lloyd. From whom was that Anſwer expected 4 LS be | | 
H. Fraſer. From the Laird of Mac Leod. = 


Sir Richard Lloyd. Did you hear my Lord Lovat ſay what ſort of Anſwer he expected, 
or hoped for? 


H. Fraſer. By all that I could learn of che Letter, it was a Letter deſiring, that Laid 
Mac Leod's Men ſhould come and join them. x ” 
1 EG ir 


[38] 

Ay Ries Lloyd, A Letter from whom, defiring that MacLeod's Men might come and 
join them 

H. Fraſer. I cannot be poſgive whether it was from my Lord Lovat, or his Son. 

Sir Richard Lloyd. From whom did you learn the Contents of the Letter ? 
H. Fraſer. I heard my Lord Lovat ſpeak of it. 
i | Str Richard Lloyd. Was any Application made to you concerning the Raiſin g of the 
3 Men, or their joining? 
1 H. Fraſer. My Lord Lovat aſked me what Number of Men I could raiſe. 
* Sir Richard Lloyd, Of what Clan were you to raiſe them ? | 


Sir William Yonge defired, that the laſt veſtion mi ht ber ated Which was do 
* and he made the fame Anſwer as wt Oy | 25 ar 25 | 


1 Sir Richard Lloyd. What Men did he ſpeak of ? and what Clan? 
* H. Fraſer. The e There are no other Men in that Part of the Country. 
Sir Richard Lloyd. ith what View were theſe Men to be raiſed ? 
a 0 To join the reſt of the Clan of the Frajers, which were to be commanded by 
e Maſter, 
T Gui N Lloyd. Did you tell my Lord Lovat what Number of Men you. chought you 
cou raiſe | 
H. Fraſer, No; upon my Word, I did nor. 
Sir Richard Lloyd. Did you hear my Lord Lovat ſay any thing about the 280 his Clan 
and who was to raiſe them, or did raiſe them ? . 8 | 
H. Fraſer. I heard my Lord Lovat ſay, That we Maſter was the Man that was to raiſe ; 
the Clan, and to head them. | 1 
Sir Richard Lloyd. + Was he to do that by his own Power or Incinaion, or why Advice | 
from any body elſe ? h 
H. Fraſer. Thatis a Thing I can give but an Opinion upon. 
Sir Richard Lloyd, What is your Opinion upon it ? | 
H. Fraſer. That the Maſter could not have raiſed the Men, except my Lord Lovat had 

-countenanced the Thing, and it had been done by his Permiſſion. . 

Sir Richard Lloyd, Have you heard my Lord Lovat ſay any thing i in regard to his Son's 
being active, or not, in raiſing the Men? 

H. Fraſer. I have heard my Lord Lovat ſay more than once, T hat his Son was very 
flow in Raiſing of the Men. 

Sir Richard Lloyd. And did he ſay ſo as praiſing him for his Slownels 1 in raiſing the Men, 
br as in diſpraiſing him? 
H. Fraser. I thought it was to diſpraiſe it. 

Sir Richard Lloyd. Did you hear my Lord Lovat ſay any thing of his own Abilities or 
 Inabilicies to raiſe Men, and head them ? 
H. Fraſer. I have heard my Lord Lovat ſay, That he was 2 mers infirm Man, ang not 
"oi to go about thoſe Things himſelf. 
"Sir Richard Lloyd. Have you heard him wiſh himſelf younger | * 
H. Fraſer. L have heard him ſay, He wiſhed himſelf younger, that he might £0 and 
command the Men himſelf. 
Sir Richard Lloyd. Command them in whoſe Service? 
V Faſer. In the Pretender's Service, that he was talking of. 
bn Richard Lloyd. Do you know what they mean by the Firy Crofs in that Country? 
M Fraſer. I remember the Firy Croſs when it went about my Father's Ground. It was 

a "= Pole, with Two croſs Sticks burnt at the Fore-end ; and the Deſign of it was to raiſe 

the Men, and to threaten them. with Fire and Sword; that their Houſes ſhould be burnt, if 


| they did not riſe. 
_ Sir Richard Lloyd. Was the Firy Croſs carried through the Clan, that you know of, or 
have heard? 
H. Fraſer, I have heard, that 1 it was carried through the Clan : I did not go about all | 
the Country. 


i Sir Richard Lloyd. You fay you ſaw it at your Father's ? | 

1 H. Fraſer. Tes; I did. | 

ll! © Sir Richard Lloyd, By whoſe Order is it that thoſe Croſſes are uſually carried about to 

1 TL hg raiſe Men in the ſeveral Clans ? | 

; Hl. Fraſer. Order is given by the Perſon that wants the Men. | 
ö Sir Richard Lloyd, Is it not always ordered by the Chief of the Clan? Does any body | 


| but the Chief of the Clan take upon them to order it ? | | | 
H. Fraſer. 1 


* 


* 89 } v 
H. Fraſer. I am an intire Stranger to that: I never * — the Thing VL I 


Sir Richard Lloyd. ' When you were at Lord Lovat's ee at che Time you yok of, 
did you obſerve any Tents there? WE 


H. Fraſer. Yes; I obſerved ſome Bell-Tents there. 
Sir — 4 Lloyd. What. Number of them? 


H. Fraſer Teand t F or Three. 5 8 f 8 Yo 


e 22 — Lb ey new or old ones 

H. Fraſer. They were new: They ſeemed to me to be ny 

Sir Richard Lloyd. What Arms were upon them ? 

H. Fraſer. My Lord Lovat's Creſt was upon chem. Wii SA 
Sir Richard Lloyd. Did you ſee any Colours; e 
H. Fraſer. I ſaw Colours at the Houſe of Hl. Pound. R 
Sir Richard Lloyd. What Arms were upon them? 


H. Fraſer. There was upon one large Pair of Colours my Lord Laus 8 Arr, © to the 


beſt of my Memory. 
Sir Richard Lloyd. Do you know. if my Lord Lovat law Hom? :. 


H. Fraſer. I can't tell. e 


Sir Richard Lloyd. Was any thing ſaid to you, and by whom, to induce you to  joinehe 
Pretender, more than you, have.given an Account of already? 

H. Fraſer. There were ſeveral Things dropped in Converfation ; but! it is ſuch a Diſtance 
of Time, that I cannot remembef what they were. 


Sir Ricbard Liq d. , Was any Perſon BET, PIs) belidgs Clin! and Fs Lord d Lovat, 


when you was at his 'Houſe ? 


w 


OPS 


4 


| "a riſe ? 


H. Fraſer. There were ſeveral Perſons chere. ee | & 
Sir Richard Lloyd. Did any Converſation then paſs, c or not, 3 wing off * Maſk ? 


H. Fraſer. Yes: Mr. Alexander MacLeod, and ſeveral others of the Country there, were 
| ſpeaking about the Pretender; and Mr. Alexander MacLeod ſaid, That much e * 


my Lord Lova?'s throwing off the Maſk, or Words to that Pane i 
Sir Richard Ls To whom did he ſay theſe Words ? | 


61K. Haſer. Tô my Lord Lovat. 


Sir Richard Lil. What Anſwer did my Lord Lovat 1 6 to that! ?, 


H. Fraſer. My Lord Lovat I ſaw take off his Hat, and put it upon "the Ground, and 


"tear him ſay, There it is then. 
Sir Richard Lcd. Do you remember any particular Healths that were drank then 2 


H. Fraſer. I have heard ti the Prince” J Health drank ſeveral times there, at the oy at 


Cable Doc). * 


Sir Richard Lloyd” Was my Lord Toba preſent, or not? ? Or di he drink it? 


H. Fra 477 My Lord Lovat was preſent at the Table. 
Sir Richard 


193971 


H. Fraſer. I know there went Parties about. N 


Sir Richard Lloyd. Did. You, hear Wy. Lord Lovat fay any, thing wk his 
which Side would prevail? 

H. Fraſer. | heard "Wha « Lovat ſay, He was ſur re the Fes would e 

Sir Richard Lic. hg did he mean? W [No aid he call the Prince | ? Who was he 
bene of?“ | 

H. Faſer. Of G young Pretender. 


E _ 


RES. 


Sir Richard 2 yd. Do you know e of oY me gi was gm 9 5 5 | at S's 


any body? 19331: th #3 ' TH) 24ivd | 


H. Phe. I have heard my. Lord' Loval fay, That he had 6 his Factor to give an 
Alle wance, monthly of weekly,” to the Wives and Fon of t the Men. 1 | 
Sir Richard Lloyd. Of N ? Mg, E 1 

H. Traſer. 05 thoſe that went with his Clan-. * | 


a5 Sir Richard 7 — Upon what Occaſion did they go? 


H. Fraſer. Tfoſe Went that were to go South wth the young Pretender. EY 
Sir Rickard Lloyd. Was it all, or only thoſe that were to be in his Clan? 


11. [raſer.., There were a great many in the Country, that, perhaps, had en to ſup- 
Pore their Families in their Abfence, when they were gone South. 


#.\ * 


Sir Richarli Ea Ger ' Da you know of: any Letter that was ſhewn you from the young. Pre- 


tender; di en. fing with "oy Lopd Levas 8 Perſonal Preſence ?., —_— 

2415 e to have read the Letter. /F; 

817 Rithtird' Lleyd. Who gabe it you 0 read? . Bla 
m Fraſer, My Lord Lovat. | 


N 


e N Sir 


4 


Lind,” Do you know of any Force that was det uſe of in that Clan to make | 


ö & 
d ue 11 a3 Yes, inde 51 LE 8 


2 Fr 
noi | 70 


- this Witneſs. 


[99 1 3 
Sir Richard Lloyd. rom w. om hub tter? 5 r 
H. Fraſer. He "Tag was from the Marquis af Pd. | CA Abo te? | 
in Richard Lloyd. How was the Letter gned? eee dae . 
H. Frafer. The Letter was ſigned Athol, in 85 Letters. N ne wr I 5 
Sir Richard Lloyd. What were the Coritents 0 en -, 1 8 
: H. Fraſer. I don't remember LE. Aid cular ont ents of it it, 410 95 beſt of my Memory, 


it appeared to be in Return to an etter, ' whic 1 t 
it was to excuſe his perſonal Attendance. * 8 hag bent 0 95 Font Lover: 3 and 


Sir Richard Lloyd, Whoſe perſhnif Attendance? Ag a 


4 
Fw 
— 


H. Fraſer. My Lord 3 1 * 2 1 bo | 

Sir Richard Lad. His Attendance where? RP TEES, War nns 
H. Fraſer. To go South in the Fretender's Service. 
Lord Higb 3 wg eggs eee 1 50 e a W 


bb my Lord Lovat ue it you? * 


* 


H. Fraſer. Yes. © at vo 
_ High Steward. ehen „mie? e 


returned it 05 A 17 x, Fe 


a 24 if H u e lon did you retu ?. 
H. Fraſer. To m * the „ Of his. FRE, 1 1 gong know which, 5 


Dl 5 N Lid. PDO you k 000 whether che re was K en a 0 
55 Fe Boa they were raiſed, for he ir Subſiſten e? 5 any cward giver the lans, 


Heuer. © Fkhow thieke at Neal, os, and Mutton, gia LY 3 
Sir Richard Lloyd. For what was it given „dec a 
N 455 To L thoſe De = F « pi , el i __ 
has. Rib 74 K wy ße YE wete they chen? I RR 


ere were Dora rac about es 
h- Riche 757 Tod By whoſe Order were FW 5 r | 
Hl. Fraſer. That I don't 'khow, 7 0 T 1 A | 
Sir Richard Lloyd. Did you ever th an ging: f x heir being 


3 his, or, an es Order? TOI P 1 


| 6 wes I 805 „ 1 7 oor yer 1 
Lok 15100 — My] Vote "The Witneſs has i told your Ladligs — the 1 Pri- 
pur Frog 1 ch Perſon's Succeſs, whom he called the Prince: I beg he 


7 fy rd. Lovat, whe he. oke about that Suec eſs, 
rag your "fa 11 ing ab Maker hy 1125 8 167 8 Men, and for SR Pap 9 


AL, M 5800 Ta e e bree —— hare 


m We Lt js nei en nd ba cas 


” & 4% 


Mr. Moel. For what? . oil 
pid 10 Wee Aud he Seb the e 17 7 


= (Fraſer. Ah Ks 

Mi io non 0 ical N ö p 5 pulling of the at! 5 * hid, Tha 
1 ON der Wat Lied flid. emuct  Iepend at on Lord Lovat's throwing off the Maſk; 
3 my Lord Lovat, upon that, threw his Hat upon the Floor, and ſaid, Then chere! it 4 : 
when that was done? * 


K La WEE 15 * e of t Ps 22 was the young” Preiender' Cauſe: ; 
.and.it was a 8 V. 11 e wt T LINE. 1. 
0 bat erg. ds, Lhe Manager 1s Jaye done , vun thei Examination of 


Por 


Lord High Steward.” pn Lord nant 399, your. Lore dihip: a any, Queſtions to aſk this 
Witneſs ? | O Tran 959 S 
Tord Lovat. 922 Lord WG hon it dür oceedings agair 

; 1 


to be bros as 2s 4 „ n Sc 7 OF ng an 


tar” dpes;your Lord ip mean. 
boy” 72 in Me 45 Tag "gh Jo b eb 1 your de the 
eachment es been resd Saint Ie, Ba nfwer.. ut. in 50 it. {he — had 
ARTE +5 ry after 1 had Leave on Amen n Wine 185 . 


— many Witneſſes out of See Ci h re Jong D n 7431 500 imag 
e be the eats Difficulty 1 in their 6005 c "Bil nth end there war a Perſon 


50. \ biock 111 e wx bes 


me ſince 1 Lymonteral 


Tx; 9 N55 ” 2 


> A 
* 


UP 91 1 os 
there, who was a kind of a Deputy-Sheriff, but 2. was bone as ai Officer bf Jute 
went to ſeveral private Meetings, and endeavoured to prevent my Witneſſes coming up. 

Lord High Steward. My Lord Lovat, I would not interrupt you, if it were not for 

r own ſake. If your. Lordſhip. has any Matter of Complaint, my Lords will be ready to 
| Hap you-at'a proper Time, upon a proper Application; but this is not a proper Time for 
ſych an Application. You have Counſel to adviſe you as to the proper Method and Time 
ol doing it, with whom you muſt adviſe. 

Lord Lovat. My Lords, I was, going to object to this Witneſs before he was en, 
becauſe he had been called in by that Deputy-Sheriff, who, threatened the Men, if they of- 
fered to come up, to give Evidence for me; and ſome were put in Priſon, and dtiven from 
their Houſes, particularly thoſe they thought would favour me, after I had your Lordſhips 
Order to ſummon my Witneſſes ; And: therefore, I ſhall object to any Witneſs that ſhall 


come from that Little Court. I beg this Witneſs may be aſked, whether he was examined at 
Inverneſs before he came here? | | 


H. Fraſer. Yes, I was. | il 110 Fad 
Lord Lovat. My Lords, I 3 as I was to be judged in a Court of this Supteme 


Judicature, and was innocent, that J was ſafe in ſuch Hands; but I cannot think myſelf lafe, 
Na ſuch Officers as thoſe ſhall 1 the Witneſſes, and threaten thoſe who will not ay AS 


th 
Th Ab Steward. I have already told your Lordſhip, that if you have any Complaint 


to make, you muſt make it at a proper Time, and in a proper Manner; and my Lords will 


hear it. You may go on to aſk this Witneſs any Queſtions, concerning * Fractices chat 
he knows of. 


Lord Lovat. My Lords, 1 beg this Wines may be aſked, if he was examined wa 

Oath,” in December or January laſt ? and by whom? ö 
H. Fraſer. Les, I was examined at Inverneſs by one Killovedk 
Lord Lavat. What is Killravock ? 


H. Frafer. He is a Gentleman that lives about Four Miles from n Inverneſs. 
Lord Lovat. What is he? | 


E. Fraſer. He had Subſtitution from the Sheriff-Dep a | 
Tord Lovat. Did you ſee Chevis of Murtoun ? What Part did he act hae] was, 


H. Fraſer. This Gentleman had got a Copy of the Charge ſent 6 the Country 8 
he came in Obedience to that Charge, among the reſt. VE 


Lord Lovat. What is a Charge? 
H. Fraſer, A Kind of Summons. | 1 
Lord Lovat. Was " e n any Peron, to re Evidence e me 6 "and by 

whom? e e . N 
H. Fraſer. I was not, —_ 


Lord Lovat. Was you promiled any Favour, or Renard, fr being bac we ? 
H. Fraſer. No, indeed. 4 40 1581. 
Lord Lovat. By whom have you been maintained, "fince ye you came t London 3 

H. Fraſer. I have been, ſince I came to London, in the Cuſtgd ofa Meſt 
Lord Lovat. By whom was you maintained? * uy * err. 


H. Fraſer. I do not kno at whoſe Expence it was: hay had * Wales and <5 
a Bed; and never was afked for any 951 Fes 4 55 us 


Lord Lovat. Have you been in Cuſtody by'any Order, Force, or Campuliion? 

H. Fraſer. No, not at all: I have not been under any Order, Force, or UA 

Lord Lovat. Since you have been at the Houſe of the 3 have yau Nach ar Li: 
berty to go where you pleaſed ? | 


' Hugh Pr ufer. Fhave ens abroad, walked i in the Paik, and bat Krabi, 1 2241 g 
out at Night to take a Glaſs. 


Lord Lovat. When you went out, did not a Meſſenger attend you? 2 
H. Hraſer. Yes, he went to take a Walk with me. 


A Lerd. When was it that you were at Lord Lovat's Houſe, that che. he 15 fend 
his Son and Clan | into the Pretenger” rf Service . 
e 


Ne 118 I'thiltk it was the” eine of Ohober 1745 it was "after the Rebellen 
roke out * | 


4A Lord. Where was it? and what Perſons were then py mane. onda - : 
15 Fraſer. It was in my Lott Covaf's Room, at Cal n ee 


Sir Fobn Strange. My Lords, I would be Leave, to aſk t "x Qs = 5 
Form- ſake: Pray what County is Ca le-No S al bis W Gi 0 


in? TOLL 37 Wan 62 „ I 
H. Fraſer. It is in thè Cd nty.of Tuvern wy 4 gr i 1 3 bares N 
A by Pray which of the OP Sedviits . was 58 reſent t en! 1 : 


We 2 H. Fraſer. 


See eee 
ner of Perſons to uncovered, Wen ain of Impriſonment. . 


ora Lavati W. ausflohe 
Mr. Attorney Ge wb 
cok ee hy I che Hoble "Lord at the Bar? 1 10 


950) 


oe rar, > Bid my Word, 1 2 t —. 1 that. 
Lovas. Did-you receive any Money, or were you romiſed an 1 Mons 6 For you 
ces.in coming to London, to be à Witneſs againſt Mc: 255 1 ne, me 
Ha Fraſer: © There was Money given to bear Or Expences.” | : 7 
% Land. Pray, Who was preſent, hen my Lord Lovat ſaid, that be 1 Lend bse. 
with his Men, into the Pretender's Service? 

H. Fuer I think there were ſeveral preſent; bot 1 cannot condeſcend u pon whom they 
vere, 

Lord. Ada any one of them: Was Alexander MacLeod there? | 

> Hugh Fraſer. I don't remember. - 3 
2 ew Steward. | N Lord Lovat, Have you” any. more, Queſtions to. alk thi 
£VY:itn bad 3 
[ls Led. Lovat. Not rl L wake my Defence > "and then hope your Lordſhips will give me 


53 25 87 111 Te 


* 


Liberty. 


Lord Higb Steward. Does your Lordſhip mean, that when 10 come to your e 


. you would aſk this Witneſs any Queſtions ? 


Lord Lovat. No, I don't mean that. 
Lurd High 8 Tour Lordſhip will be at Liberty, to 5 any ; other Witefs what 
- Queſtions: eaſe. 

Mr, Sollicitor General. Was the Propoſal of my Lord Lovat, to ſend his Son. and Clan 
into the Pretenders Service, as you have n ot before or after the News of the ak 
he Preſton-Pans. came into that ine a | 
H. Fraſer. \ It was after. 
Mr. Solicitor General. Did you May. any 7 Difference, i in the n of my Lord 

Tavat, in to his railing his Clan; or taking any Steps towards it, A the, News of 
that Battle, from what his Behaviour was before? 

H. Fraſer. l did not ſee my Lord Lovat before the Battle of Prefton-Pans.. | 
Wo So icitor nach ag How 208, was it t after the Bartle of ah cat that you faw 

H. Fraſer. 1 2 t eee 

Mr. Sollicitor General. Was lit before the News came to ee band. of che reer 
from France being landed? ne Ys 8 

H. na Upon my Word, ee 3 8 

„„ | [Then the Witneſs, by Order of the Lord Hight Steward, . 


7 CY1 


's ” * * 


AA o 

1 e Lovat, My Lorde, Ibeg your Lordſhips Leave to withdraw for a little Time. 
* * Ad 1 FI USE N. O eien * rg 108 JF 

_ The Priſoner Was carried from the Bar accordingly. at Be "\ 


ar Sovereign "Ae the King ſtrictly charges and commands al man- 


0911 


RY f 0 Rp ?, . 28 . 
ned A* 


: 1 about a Quarter of 4 K. 8 ibe Prijoner : was again FM to the Bar. rl 


ba eee My Lirds* The next Witneß v we ſhall beg Leaveto produce, is 


John Riddell: Who was called in, and ſworn.. 
Lord High Steward.” My Lord Lovat, . Have W. any ObjeRions. againſt this Witacks 
Joh Hieb: ge. v4 351 16 Aol dit 1a 0296 97:7 grab 9 flit. ADR) 
My Lords, 1 beg this ae may, gre your Laab an e. 
 Ridfell, Tes, I do. © _ 
Ar. rm General.” \ Do you "remember, if pon were * Got Dooney ſoon aſter the 
ky f Pro 44 d 45 5 Hees bo. 16 NE 405 Fr £90 v0 AAS 


7 4 cold. io a | ben 


J. Did you af. e 37 le, ot reden 
* are Genre, ae that Ames Bariſdale, ot an he Ben, 
Riddell. Yes. | cir So V7 r 
Mr. Attorney General. Did heboms dete brd vy kn erde? 02 N NN 


a n I faw af IT dart 3 820 bio: [ho vid ages A e 


"General." At that time? e n yur (ts OW 04 
Riddell. 2 cannot 28 N.. it Was the ame 8 or got. ni ei M IR * | 


Mr. Attorney General, 2 ons Was, Ae e 29 2111 1 ig 1 8 Riddle. 
IT x | 


„ 
4 * 
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- Riddell. "Two Nights. 5 

Mr. Attorney General. Did ki lay any Horſes with kim e 

Riddell. Four Dragoon Horſes. | 

Mr, Attorney General. Whoſe Arms were upon the Furniture ? | 

Riddell. The King's Arms were upon them, and R and G, or a G and an R. 

Mr. Attorney. General. Did you ſee any of the Clan of the Fraſers there ? 

Riddell. At the fame time ſome of them were there, 

Mr. Attorney General. Was my Lord Lovat there, at that time? 

Riddell. Les. 

Mr. Attorney General. Mg "ou ever ſee any of the Chiefs of the Clans dine at my Lord 
Lovat's Table | | 
- Riddell. Yes. © 40 

Mr. Attorney . Did you home any Healths drank there ? 

Riddell. Yes © | 

Mr. Attorney General. Whoſe Health did you hear drank ? 

Riddell. Prince Charles's Health. 
Mr. Attorney General. Was 1 Lord Lovat preſent at that time, or not ? 

Riddell. Yes. 

Mr. Attorney General. Did you ever hear my Lord Lovat drink any of thoſe Healths d 
Riddell. I cannot ſay that; I'm not ſure, tis ſo long ſince. 


Mr. Attorney General. Did Jeu ever hear my Lord Lovat drink any other Healths, re- 
lating to the Rebel Army? 


Riddell. Never, to the beſt of my Knowledge. 


Mr. Attorney General. Did you ever hear him ſay any thing, Kang to > his countenancing | 
the Rebel Army? 7 


Riddell. No, I do not remember. | | | 
Mr. Attorney General. Pray give my Lords an Account, whether you ever ſaw any Meal 
delivered out at my Lord 'Lovat's. | 
Riddell, My Lord Lovat has given Precept for Meal ſeveral times, | 
Mr. Attorney General. What do you mean by Precepts ? 
_ Riddell. Precepts for ſo much Oats for the Horſes, or Meal. 
Mr. Attorney General, Do you mean by that an Order * its 
Kiddell. Yes. 5 
Mr. Attorney General. Pray, what was done with the Meal that was ordered t to you ? 
Riddell. I got a Precept for Two Bolls of Meal, in part of my Wages. 


Mr. Attorney General. Do you know of any Frecept that was given to Thomas Fraſer ?. 
Riddell. Yes, for Four Bolls. 


Mr. Attorney General. For what? 
Riddell. *Tis more than I can tell. 
Mr. Attorney General. Do you be any thing of Bell Tens being made? 

Riddell. Les, I ſaw them made. 

Mr. Attorney General. Where were they made? 
Riddell. At Caftle- Downey. 
Mr. Attorney General. Was my Lord Lovat there ? 
Riddell. Yes. | 
Mr. Attorney General, What were they made for? 
Riddell. I can't tell. 
Mr. Attorney General. By whoſe Order were they made? 
Riddell. I can't tell. 

Mr. Attorney General. What became of chem ? 

* Riddell, I heard they were ſent to Perth. | | 
Mr. Attorney General. For whoſe Uſe? for what Purpoſe were Fon ſent there? 
Riddell. They went there with a Company of Men; I don't know for whoſe Uſe they 

Were. 
Mr. Attorney General. Who were the Company of Men ? 
Riddell. They were the Fraſers. 
Mr. Attorney General. What were they collected together for 
Riddell. They marched Southward, with a Deſign to go to Perth, as I heard, 
Mr. Attorney General. Whoſe People were at Perth then ? 
Riddell. The Rebel Army. 
Mr. Attorney General. Did they march to Join them * 
Naddel. "Tis more than I can tell, 


2 2 B b TL a * 


, 
0 
wed 


ft 'tG Wh — Ne 
Mr. Attorney General. Had you an on from my Lord Lovat, 
paring yourſelf, and Horſes, to go wit d Zope, a ot 8 7 5 conceming ID we 


Riddell. Ves; he ordered me to get 7 ady to * 
Mr. Attorney General. Were Was pn ig, g 4% 
Riddell. 9 Maſtęr. 2 . 
Mr. Attorney General. id not m y Lord Laugt t 15 ye ho x. 0 4 
| Riddell. No. he did not, to The beſt of my Ew Wis i © got 1 
Mr. Attorney General, Where did you underſtand he was 10 0 to? ? 1 1 
Riddell, To Perth. 7 g 
A General. For what Pur e? 1 
22 To join that Army. 0 „ 11 | | 
Mr. Attorney General. What Army do you mean; the Kin 8 mn „or the R bel Ar 
Riddell. I can't tell that. 1 85 4 the . rmy {+ 
Mr. Attorney General. Hoo did you underſtand 1 As bab. was to go to Perth, don? t 
you know what Army you was to jo 125 
Riddell. There was no Army at Perth but the Rebel 1 


11 1 Attorney General. Do you acer any When of Men ping by Lord, Teva 5 
ouſe? 
Ride. Nes, very well. 
* gr General. 'Did you e my Lind e or bis 6 Officers, there; i 
idde 88 
Mr. Attorney General.” 1100 long did they continue chere? # 
Riddell, One Night. n 
torney; General: What time of 0 
l 22 Dae os Na on Bf. 71 
Mr. Attorney General. Did you hear my Lord Louat 4 chin to theſe Gen em n. 
concerning his Men being, or not being ready? a 15 de 0 5 
Riddell. I did not hear from my Lord TZovat; 1 heard it from ſome of his Servants. . 5 
Mr. Attorney General. What did you hear? 5 
Riddell. I heard the Servants day, that . 970 tay Lord Lyvat mentioned fomething ahem: the 
Mens not being ready.” 
Mr. Attorney General. Did you henry Tod 1 fa. any 1 about it in the Chamber? 
Riddell. No; if it was ſpoken, it was in the Erſe Language ; and I did not underſtand it. 
465 fore one TAY wy 0 e e in the Houſe when Lord Cromertie 
was there! 
Niddell. Yes. 
Mr. Attorney General. Did you be them fl gage at Table 1 | 
Riddell, Yes. „ 
Mr. Attorney General. Did mm hear any of the Converſation chat paſſed betwing them? ? 
Riddell. No. 
Mr. Attorney General. Did you Wa nacht 5 concerning the drinking of any Heakhs?. 
Riddell. No, not at that time I did not. 
Mr. 227 General. At what time did you hear it? „„ 1 py 
Riddell. A good while before. ee 
Mr. Attorney General. What Healths were dran? SY by KVR Y 
Riddell. The Chieftains of the Clans, drank Prince Charles's Health. 
Mr. Attorney General. Was my Lord Lovat preſent? ? 
Riddell, Yes. 
Mr. Attorney General. Did he ER the Health ? . | 
Riddell. I did not hear he did. 6 i 
1 Mr. 10 General. Was 900 preſet, or nears hen a. * Number of Har, were 
rawn up r 
- Riddell. I aw 700 Men gethet 0 | 
Mr. Attorney General. Where were yo * 
Riddell, In the Aird. 
Mr. Attorney General. Is that 8 near my Lord Lovat? $ Houſe? , 
Riddell. It is within Half a Mile. 
- Mr. Attoryey General; Was my 4 Pty Lerat there at that time? 
Riddell. No, I never ſaw my Lord Lovat there. | 
Mr. Attorney General. Was he at home then 3 | 
_ Riddell. Yes. th; - „ boroobfcd holhy f 
Mr. Attorney General. By hon were T6 drawn on eee ee 
4 ad 7 my Lord oi W N Z 


* 
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Mr. Attorney Gonehal. . Were there any Officers among _— 
Riddell. Yes. 
Mr. Attorney General. Where ad the Officers lodge 2 


Riddell. They went dene into the County, to Farmers Houſes, Ching Houſes 
an d Ale-Houſes. 


Mr. Attorney Jad Did 5 of chem ever dine at my Lord Lovat' $ Houſe * 
Kiddell. Sometimes they did. 


Mr. Attorney General, Did they dine with my Lord Lovat himſelf 


+ Riddell.” Tes. a” 


Mr. Attorney General. Did he know, chat there were 700 Men drawn up were or near 
that Place ? 


Riddell. I cannot tell, whether he knew, that there were 700 of chem z but believe he 
knew they were there. A Si 


Mr. Attorney General. Do you know what Kind of Mark they had * their Bonnets ? 
Riddell, They had a Cockade, and Sprigs of Yew. © 
Mr. Attorney General, What Kind of wr: (ann had they ? 

RNidllell. White Cockades. 


Mr. Attorney General, Was not that the aiſtinguithing Mark of the Rebel Army Th 
"Riddell, Yes, 


Mark? Attorney General. Did they make aſe of the Sprigs of Yew, as a diſtinguiſhing 
5 
© Riddell, Ves. 

Mr. Attorney General. Did you a. any J Companies of thoſe Men there " 
-* Riddell. Ves, Three or Four Companies. 
Mr. Attorney General. Where did they march to? | 

Riddell. To the Southward. 

Mr. Attorney General. Did you, at any time, fee any of the Officers take Leave of my 
Lord Lovat? 

Riddell. Yes, I did. 


Mr. Attorney General. What paſſed upon that Occaſion? ? Which way did they take 215 


Leave of one another? 
Neddell. My Lord Lovat ſhook Hands with cls, kiſſed den, and = thetn Farewel, 


Mr. Attorney General. Did my Lord Lovat with them ny thing p 
Riadell. I cannot ſay I heard that. 


Mr. Attorney General. Do you remernber, that, at any time alter, one : Fraſer of Byerly | 


was with my Lord Lovat ? 
Riddell. Yes, that Man was always ich my Lond Lie 


Mr. Attorney General. Did you hear wha Lord Lovat aſk aun any Queſtions about the 
Pretender eon; . 6 


Riddell. No, I never did. | 

Mr. Attorney General. Recolle& 1 8 you did, or no? LP 

- Riddell. 1 cannot mind, indeed; if I did, it is out of my Memory. 

Mr. Attorney General. Did you. ever hear my Lord Loyal aſk my offer Perſon concern- 
ing the Pretender's Son? 

Riddell. T heard my Sd ne once aſk what fort of a Man he was. 

Mr. Attorney General. Of whom did he afl that Quaſtion? 


Riddell. Some of the Chieftains, ſome of them that had been at Falkirk [don not know i 


who they were. 


Mr. Attorney General, Do you remember what Aly y Was n given uy Lord Leda to cha 


(Queſtion ? 

Riddell. I do not. 

Mr. Attorney General. Do you remember, whether my Lord Lovat mentioned any ng g 
to him concerning the Pretender's Son' s Prefervation ? 

Riddell. I do not. 

Duke of Bedford, You ſay, that my Lord Cromertie's Men were at cal Downey, my 
Lord Lovat's Houſe : Pray v were they received there as F riends ; or dad they come Wess, by 
Force? 

Riddell, The Men did not come to 5 ; only Lord Gromertie, his Son, alt 
the Officers © 
Duke of Bedford, Did they come there by Force; or were they received as F riends i = 
Riddell. They were in the Houſe all Night. | | 
Duke of Bedford. Were they entertained as Friends? 

Riddell, I did not 8 any dan to the contrary; they) were lodged 4 all Night, 


Mr, 


= whom ? And what was the Expreſſion uſed: on that Occafion ? 


him? 


r e 
in 370M Ana Stelle 
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Mr: Attorney Geral.” You'fay you heard my Lord Lovat aſk, what fort of 4 wen the 
Pretender's Son was? Pray, when was it that he ad . 

Riddell. I cannot name the Time certainly. f 5 

Vr. Attorney General. My Lords, We have Aue wich this Wine. mY 

Lord „ e My Lord Lovat, The Gentlemen of toy Houſe of Commons have 
done with -this'Witneſs 5 will you-afk him any Queſtians?-,, * (7. ; 
- ang Lovat. When was' You brought to Town ; and by whole Order was you ſent to 

own? — . 

Ridiell, I have been brought to Town face the 24ch of but, 4 and Was bong up pby the 
J udge· Advocate. e Set 1 . 

Lord Lovat. © What is the Judge-Advocate 8 Name ? 
Kiddell. David Bruce. | 

Lord Lovat. Was you cxhmined at N after the Battle of Culloden: ? 2 — 1 ? 


© Riddell. ' I was examined by the Judge- Advocate, in 2 * of en. Lodgings. 


Tord Lovat. When was you ſo examined? 

Riddell. It was the 24th of April laſt. 
Lord Lovat. Was you threatened by any Perſon te to give e Evidence againſt me ? ad by. 

Riddell, I was threatened to deliver up my Money, but not out my being an o Evidence 

Lord Lovat. What were the Threatenings 6 | 

Riddell. That they would put me in Priſon, and hang me | next Morning. 

Sir Jobn Strange. My Lords, I would not interrupt the noble Lord at the Bar; but I 


would be glad to know vyho the Witneſs ſpeaks of. 


Riddell. After I was examined, they heard I had ſome Money : . Mor daun: de- 5 


: manded the Money; and Mr. Bruce threatened, that if 1 did not give "Ny the er 0. -_ 


0 J muſt go to Priſon. | 

Tord Lovat. Was you a Servant of mine? 

© Riddell. I ſerved you for Five Years, 

Lord Lovat. In what Capacity ? 7 

- Riddell. * As a Sem, nog 2 nogrr 1 

© Lord Lovat. Was you taken Priſoner ? : 

| Riddell:: I delivered myſelf up to n Nuk of — at inan, Eight Days after 
the Battle of Culloden. iti 1 

Lord Lovat. Who was it that threatened to hang you? 

© Riddell...” The Judge-Advocate.  . - 

© Lord Lovat. Did any Perſon come to you, luce you came to Landes, with a pretended 
Letter, ſaid to be ſigned by me? 

Kiddell. Tes; there was a Man, ex ay N. ame is 1 Loy, who came to ſee if I knew my 


Land Lovat's Hand. 


Tord Lovat. What was deſired of you by that Perſon ? And what Anſwer did you give 


Riddell. 1 fund, that 1 did no not og whether it it was my Lord Lovat 5 Hand, or not; 


but that- it. did not look like Wh itn; 
Sir William Yonge. My Lords, I beg to know 1 this Witneſs, whether he did, or did 


not, ſurrender himſelf a Priſoner, to the Duke, at nverneſs ? 


Riddell. Yes; I did: I delivereSup myſelf to the: Duke, to get a Pals to 90 to Edinburgb; 


but never was in the Rebellion in my Life. 
Sir William Yonge. Did you come to Iverneſs on Horſeback ? 


a Riddell. Ves: There were Two of us. 


Sir William Yonge. Whoſe Horſes had you? 
Riddell. My Lord Lovat's. - 
Sir William. Junge. Lou ſay there were TwWõ 9. of you; ; and that vou were both on my | 
Lord Lovat's Horſes: and chat you were threatened to have your Money taken from 0 * 
» Riddell. Yes, 
Sir William Jonge. Pray how came row by that Money ? 


- Riddell... By. felling the Horſes. | 
Sir William Yonge. Do you know, or was you informed of, the Content of the Letter, | 


10S Kc Mr. Lefty aſked you, whether it was Lord Lovat's Hand? 


Riddell. 1 never fa th the Letter, but the Subſcription ; and he ſhewed me that, to ſee fl 


knew it? 
Sir William 2 once. Did not Lefty inform you | what were the 33 of the L 1 


Riddell, No: T9 the del of my Remembrance, he ſaid it was ſigned by my Lord Lovat 


Wy the Wi zmneſs, 0 Direttion of th Lord High Steward, withdrew. 
* 


1 97 ] 


My Lords, The next n Who was 
5 called in, and ſ _ 


Lord High Steward, My Lord Lovat, Has your Lordſhip any Objeftion to this Witneſs? 


Lord Lovat. No; I have none. 

Sir William Yonge. My Lords, I beg Leave e to aſk this Wirneb, If he lived in my Lord 
Lovat's Family? and how long? 

Malter. Yes; for Three Years and an half. 


Sir William Yonge. Do you remember any Perſons coming to him N the Battle of 
1 ? and who were they? 


alker. Yes: There was Alexander MacLeod, and MacDonald of Bariſdale. ? 
Sir William Yonge. Was Kinloch Moidart chere? 5 
Walker. Les. 
Sir William Yonge. Was young Glengary there? 
Walker. Yes: He was there one Day; I think, on a Su 
Sir William Yonge. . Did they dine at my Lord Lovat's Table 
Walker. Tes; all except Glengary. 
Sir William Yonge. Do you remember any Healths that were drank ? 


Walker. Yes: I heard Bariſdale drink the young Pretender's Health. 
Sir William Yonge. By what Name? 


Walker. By the Name of the Prince. ek, 
Sir William Yonge. Was my Lord Lovat preſent then? ? | 
Walker, Yes. | 
Sir William Yonge. Do you know one Thomas Fraſer a Baker ? 
Walker. Yes. 
Sir William Yonge. During the Time that thoſe Perſons were at my Lord Lovat 8 Houſe, 


did he give them any Advice? and what was it? 


Walker. I never heard 1 it: It was always in my Lord's Room; and I nevet went in, but 
at Dinner. 


Sir William Yonge. 


Did you hear them fay any thing about the young Pretender, and the 
Clan of the Fraſers ? 


Walker. I heard my Lord Lovat fay, That they muſt take care not to let the young | 


Pretender run into an Engagement. 


Sir William Yonge. Do you know T homas Fraſer the Baker 2 
Walter. Yes: 


Sir William Yonge. Was he at my Lord Lovat's then ? 


Malter. He came to Coftle-Downey, with ſome Colours they wereto make at Þroerneſs: 
Sir William Yonge. What Colours were they ? 


Walker. Two Standard Colours, Four Bell-Tents, and Two F F lags 
Sir William Yonge. What were they painted with? 
Walker. My Lord Lovat's Arms were upon the Flags. 
Sir William Yonge. What became of thoſe Things ? 
Walker. Cameron ſent them away, after my Lord Lovat was taken. 
Sir William Yonge, Do you remember the Marching of Two Companies to Perth ? 
Walker. Yes. 


Sir William Yonge. Do you remember ſoon after the Maſter of Lovat' s coming into the 
Room where you was? 


Walker. Yes. 


Sir William Yonge. Was my Lord Lovat there ? 
Walker. Yes. | 


Sir William Yonge. What paſſed there ek chem? 


Walker. When the Maſter came into the Room, wy Lard Lovat was ſpeaking to uni 
I don't know what it was about. 


Sir William Yonge. What did the Maſter do then ? 

Walker. 
threw the White Cockade in the Fire, and damned the Cockade. 

Sir William Yonge. What did the Father do upon that Occaſion? 


Walter. He roſe up in a Paſſion, and ſaid, What could he do! and was forcing his Son 
out. 


Sir William Yonge. 


the Maſter of Lovat throw his Cockade i into the Fire; and what his F ather had ſaid to him | 
to occaſion it ? | 


aller. I don't know mar indeed. 


Ge 1 07 ono 6 nota or wane Loi 


The Maſter roſe up, and took his Bonnet, and threw it upon the F loor, and 


I beg you'll WIG their Lordſhips, upon what Occaſion it was that 
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Lord Lovat was s then a Priſoner to my Lord Loudon, and was then in his Cuſtody, 


Css 


inan Yonge. Did you hear his Father f thing him? 64 154 
2 et err ela 8 

Sir William 2 onge. Do you underſtand Erſe? . 
Nl haart No; I do not. Tue Maſter of Lovat went to the Door 3 and Mr. Fraser tt the - 
iniſter ſtood up in the Maſter of Lovat's Behalf : Upon which, Mr,” Fraſer of e 


foe 77 ; . vis * do do with it? You have no Eftate 0 forfeit. Jet | 
| £ 


Mallon my Lord Lovat upon that? 
5 2 I do 25 know wh he faid upon that. 
Sir William Junge. Did they iy nothing in Erg arr m 8 55 
Walker. They ſpoke in a Language I did not underſtan. ; 
Str William Yonge. Did my Lord: Loval ſay nothing in Engliſh : 5) þ 
Walker. Not that I know of: Only he faid, What oould he do more! He was ros 
his Son out, the very Life of him. 
Sir William Yonge. Pray do you know upon what Account that was fa J & 
Walker. It was an Anſwet hegaveto\Byerfield. bs 
: of ones Yonge, To whom did Byerffell ſpeak, when he fad, He had no Eke * 
orfeit | 
Walker. To Donald Fraſer the Miniſter. LY 
Sir William Yonge. Do you remembercany thing about a Smith b and a Tinker repairing 


any Arms? 


Walker. Yes: There was one Hugh Monro, and actor; 2070 | 

Sir William Youge. How long was it that they were at Coftte- Downey? > Vo 

Walker. About a Fortnight, I think. e 

, Sir William Yonge. Were there any Arms where they were? ict 

Malter. Yes; in the Ward-Room 3 . 

Sir Millia Tage. Where was the Key kept of that Room? LOS! TON. — 

Malter. The Key was very often in my Lord Lovat's Room, in his Cuſtody. TH 
Sir William Longe. Did my Lord Lovat uſually give out that Key to any wes £ that went 
into the Ward-Room ? Or did he uſe to go there himſelf? = 

Halter. My Lord always gave the Key out to any body that wanted it, to get Shoes 
for the Horſes, or the like : My 1 never went there himſelf. 

Sir William Yonge. Do Jou Know any ching of the. Smith and the Tinker's J going into 


muy Lord's Room ? 


Walker. Yes. 65 N 
Sir William Yonge. What paſſed there? ? Dia my j Lord give them any | thing ? 5 
Walker. A Dram. 

1 William. ae Have you ever been in the. Ward-Room? 


Sir e What wu uſually kept eb 
Walker. Several Sorts of Things; tis more than I can . many. 
Sir William Yonge. Did you ſee wy Number of Men rendezvouled 1 in that Noe ebbocrood: | 


Walker. Yes, 
Sir William Yonge. What Number 'Þ Ho many 5 did you ſee'? Y 


Malter. I don't know how many Ks . the Firſt of Wenne we reckoned 


" there were 7 or 800 Men. 
Sir William Yonge. - Were they armed? 


Walker. Some of them were armed, and 5 not. 5 J 
Sir William Yonge. How far from Coftle-Downey did at os thoſe Men! . 


Walker, About a Mile from it. 


Sir William Yonge. Did you ever r ſee them afterwards ? 
ple! Yes; I ſaw a Company of them drawn up on the Green. | 
fon Doe: Was my Lord Lyvat at home then? Did he ſee them drawn up? 
ker. He was at home; but believe did not ſee them. 
= William Yonge. How near is rennen to wy Lord e « Houſe ? 
Fallen. About 100 or 200 Yards.:: 
Sir William Yonge. o_ \youkod of . olence.or Forte; irhat was uſed to wake the 


x, Men riſe? c 


Malter. The: Chamberlain Ray then and mg eee, 
Sir William Yonge. In what Manner did they force them ? 


aller. TINY to burn their Houſes, ante of Cullen, if they did 


Sir Wi Hiem 2 e. But, deddre that, "hop did U 5 88 om: J | . 
Walker. That they would take cheir Cattle and 1 e if they did : not He; 


Sir 


tb : 


hung ant Do = remember when Way Lord Cromertie marched by my Lord 


Lovat g? 


"Walker. Le, ell bug, vr 
1 Sir zie Figs. | We 700 dme. or hi > Soi” or any of the « Offices a ty Lan 
o 


| Walker. Yes: my 161d Coonertie ad L660 Nac Leb were chend all Night. 


4% Williany Tenge. Did you hekr my Lord Zova nike wſe of any Expreſſions, or Ex 
cuſe, that his Men were not ready? 


Walker. My Lord Lovat ſaid, It Was a Shame to ſee Lord Cromertie 8 Men go by his 
Noſe : But what it was for, I can't tell. 


Sir William Yonge, My Lords, We have ane wich ür Exihinath of this Witneſs, 


Lord High Steward. My Lord Lovat, Would your Lordſhip aſk this Witneſs any 


Queſtions? 


Lord Lovat. Was you threatened: by any one to give Evidence een me? and by 

whom? And what were the Ersteene ſe on that Occafion ? 

Walker. No, I was not. 

Lord Lovat. Was yen examined at Moe, and by whom: 

Malter. I was examined at Inverneſs by Mr. Bruce and Brigadier Mordaunt. 

Tord Lovat. WANT ene and Mr. A 5 
Walker. I was examined: Nothin Paſſed berween me e and Mr. Bruce, at that time? | 
Lord Lovat. Or at any titie Ine ky ad 

Walker. Nor afterwards. 


Lord Lovat. Was any Force uled to Hes biit- TY Men, while I was a Priſoner, or while 


Walker. I. cannot tru tell that: It is more than I can tell“ Zi: 
Lord High Steward. rap any ſuch Force uſed while he was 4 Prſoner at ad p. 
Walker. Lord Lovat was with Lord Loudon when the Force was ufed to raife the Wed 
Tord High Steward. Did you ſay, that the Diſpute between Lord Lovat and his Son 
happened after the Fraſers had marched Southwards'? or not? 


Walker. It was the Fraſers of Stratharick that had e there was not a Man 
marched out of the Aird at that time. 


Lord Lovat. Did I know of the — of the Men 13 


Walker. My Lord Lovat knew nothing of it: It was Fraſer af Her en that evek! as 


many of the Fraſers as he could” get to the Caſtle of Culloden, in order to take the Lord 

Prefident Priſoner : But my Lord Lovat knew nothing of that; for when he heard of it, he 

was like to go mad; he curſed for a matter of two Hours; and we had no Peace with him, 
Lord Lovat. Was that the Occaſion of my Quarrel with my Son? 


Walker. No; my Lord Lovat, nor the Maſter of Lobat, knew nothing of it ; for this 
Byerfield, as 1 bend, was defigried to Faiſe the Men, without my Lord Lova!'s Authority 3 


and, if he had got the Command of the Houſe of Culloden, he would have kept them there : 
It was he that marched with the Stratharick Men to Perth, 


A Lord. Did my Lord Lovat, or his Son, know nothing of this? ? 
Walker. No; they were Twenty-four Miles off. 


A Lord: What was the Occaſiorr of the Quarrel between Lord Lovat and his Son * 
Hatter, I cannot tell. 


Was you profent in the Room, when the Diſpare begin berween wy Try 


| Tober = his Son? 


Walter. No; I was not in the Room : 1 came i in with a Diſh in the men time; and 


there was this little 70hu Fraſer of Byerfield ſpeaking to my Lord: My Lord Lova fell foul of 


the Maſter, who roſe up, and took his Cockade off the 'Seriptore, 5d threw = Cockade 
| into the Fire, and damned it. N 


A Lord. What Language did they alle in) 
Walker. They talked in Erſe, when I heard i it firſt. 


A Lord. You ſay, that Fraſer the Miniſter took part with the pa ? 
Walker. Yes 


A Lord. Did he talk it Eger 
Walker. Yes. 


A Lord. Then how do you know hs k ke) in een of t] the Maſter? J 


Walker. The Reaſon-why I knew it als that little Fobh Fraſer flew up to Doatl Fraſer, 
and ſaid, He had 1 no OF 70 A ; and that, if he had got a 14 8 = was al he had to 


"take care ol. 
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190 
| rd Lovat; . Do you know, whether. 1. my Endeavours to get my Men hor 
they wee Te out by Fraſer of Byerfie!d, or any other Perſon ? 8 y yo! ae 
. Walker. 13 of Bariſdale would have my Lord Lovat's Men out, and wb never 


away; from, be lapſes and. Freche on ar great Snow,” that my Lord Lovat's Men did 


not go out 11 that time; but about Iwo Days after that, ſome of them went up to à Hill 

with Bari ſdale's Men; and they — take Cattle, to maintain them upon the Road: When 

my Lord .Lovaz ſent. for em from Urgubart, and brought them all back again. When 

there was any of them riſen at all, then my Lord was hr ma with. * Tate 5 

A Tord. ee bk kind of Servant is -a Chamberlain? Wo) r eee 8 
Walker. The Steward who gathers in the Rents. 5 paw 11 18 flu 


A "IS if + 
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e, Did you ger hear pf che Croft being carried abour tie Comp? Ns 0 15 


I never either ſaw i it, or heard of it. 
Tord 7 Do you know, whether Fraſer of Dumballoch; "that was here rod, went 


out in Arms, at the Head of a Company, to Urgubart, till, bine him home? 
Malter. 1 ſaw Him that Day at Lord Lovat's Table; b but whether. eee Ungubart, or, 


no, I cannot tell. 1 ö 
dar dien dat ens to Urqubart dine with. my Lord. Zo Lovat ? foes a Th 
5 1 29271 An e 

(Th ben the Wi meſs, tb the Diredion of. the LY High Steward, withdrew. 


= 18 My Lords, The! next Witneſs w we e ſhall produce, . Hugh Monre.... 


Orr 0 


Sint 10 cad NAS env Sith - Hugh Mongo call in. 9707 ye is V ee 


* — 


Monro's being examined as a Witneſs ? 


Tord High TON My Lord Loveh, Has your e Lordhip a any o Ojo n hes 


Lord Lovat. Les; he is my Tenant. 
e gt: AW alt. TOP Lardip Do ham n examined upon that Pont? q 
e J 88. J £AVT © 510 ; N * a D 3! - SV ISP \ 0 a 
Ap 5 5 N12 A 18 * 7 10.1 05944715 he 41177 77 3t N 47 6 


The M. u was fur, upon a Voire dire, As 


oy 9 FIR Bloor My pens! 1 What el 8 you aſk him 6 
Lord Lovat. Have you any Lands, Hohes, or Lard, that you hold of me? 
| e Monro. Js Ves. NN {A to N ee ot dun Woti are bio vt 90 
Lord Higb Steward. What Lande a you hold of my Lord u. 1 | 
Mauro. Six Bolls a Tear. | bio J vt 1 
Tord High. ee i How do you hold it ol, my Lond ue 23 Vaſtal, « or by Leatt or 
Tack ? e $502 uin tien bu i ib nil; 02 47 T6 2s VV. AS Ib 
Muro, While Las a: Servant,. I had it from him. ya 20) Wii 
: Lord High Steward... Do you hold it of my Lord Lait o, * e 1 ”: Ve We 
Mano, Another Man harh taken Poſſeſſion thermeea. 
Lord Higb Steward. Es „ . N Tanure ewe mh Lord Lova a8 vo⁰ had 


before? 5 127 To dd 


2 Ves. 1 5 | 
Mr; Attorney General. My centers beg hs Wintel, may 9 ba 1h holds any 


Land N my Lord Lovat at this time. IN 


i Monroe: I have the ſame Land that I had before; but another M; ot. hath! ir in Poſſeſſion 
ever ſince Whitſunday. - 
' Mr. Attorney General, What is that other Man's Name Pint Ton 
Many: \ Kilbocky, | : W wat 2228. clit ag 
Mr. Attorney General.” How Joes he Heis of. my Low, ah; b que Stor citge. erode 
"Monro. don't know | 
Lord Lovat. Do you think you have any ere hold; his Land, pn, another Man's is in 
Poſſeſſion of it? 5 
Monro. No, I have no Right to hold ; nn bo 
Lord Sandys. Why do you ſay you have no Right to bold it | 
| Monro. Becauſe the Superior Lord may turn me out of the Land. at any time. Sea 
Lord Sandys. Has the Superior Lord turned you out of the Land ? "TY EIN 
Monro. No. Trl a4 Jo wort ai ooo of word woy ob word nd't aw b, 
o_ High Steward. bbc youtake to be your a gd Lord? 1 
© Monra, My Lord Lovat . 


Fir Millan Yonge. "Had you any 8 from my Lord 7 Alk you. N F 
Servant? | 


* 


Monro. 


ES 1 
Monro. Yes; ; I lad. | 
Sir William Yonge. What were the Wages you a had? 
 _ Monro. Five Pounds a Near. 
Sir William Yonge. Was it paid in Money, or in Lands of any Rent? 
Monro. It was paid in Land. 


Dy mY liam Junge. Was that the Land yow now ſpeak of what you hold of my Lord 
al 
Mozro. Yes. 


Sir Wilkam Yonge. Chama you any Title to that Land, now you are not his Servant E , 
Monro. I don't know what Way it is. 


Sir William Yonge. Do you think you have a any Ciaim to the Land, now you are not his 


| Servant ? 
Monro. No; I have none. 


Sir William Yonge. How long have you left, my Lord Lovat 8 0 e 0 
Monro. I was always his Servant : I did not leave his Service. 


Lord Lovat. The Perſon that now is in Poſſeſſion of that Land, has he it by my Conſent ? 


LO = I don't know : The Man that is in Poſſeſſion n he muſt have the Rent this 
ear | 


Mr. Attorney General. Did you ever r hold this Land by any Writing 15 

Monro. No. 
Mr. Attorney General. Did you ever hold! it by any Contract for any tertain Term? J | 
Monro. TI had the Land from my. Lord Lovat, for what I worked for him in the Year. 
Lord Lovat. Was you turned out of this Land by Force, or againſt your Will? 
Monro. No; I was not. | 
Lord. By what Means was you diſpoſſeſſed of this Land - 
Monro. H have the ſame Land yet. 

Mr. Grenville, In what Capacity was you a Servant to my Lord Fouts! 5 

Monro. I was his Blackſmith.. ' 

Mr. Grenville. Do you know the perſon, who, you fay, i is now in Poſſeſſi on of chat Land? 

Monro. Indeed do I. 

Mr. Grenville. What is he? Is he a Servant to my Lord Lovet| S 

Monro. No: He is a Gentleman. 


| Lord Halifax. My Lords, I ſubmit it to your Lordſhips, as this Witneſs. has already 


contradicted himſelf ſeveral times, whether he. ſhould not be ordered to withdraw. 

Sir Jobn Strange. I ſtood up to acquaint your Lordſhips, that we ſhould not inſiſt on the 
Examination of this Witneſs ; but deſire it may be underſtood, that we only do that from 
the Manner of his anſwering che Queſtions Which have been asked him; and dp not thereby 
ſubmit to the 993 that has been made againſt him by the noble Lord at the Bar. 

[Then the W yh by Direction of the Lord High Steward, withdrew. 


The Duke of Newcaſtle moved fo adjourn to the Chamber of Parliament. 


| Lord 1 Lovat. My Lords, I have moſt humbly 3 to your Lordſhips every 
Day of my Tryal, that I am ſo weak: and feeble,, that I am not able to attend your Lord- 


ſhips. I fainted away thrice this Morning, before I came up to your Lordſhips Bar; but yet 


was determined to ſhew my Reſpect to your Lordſhips, or die upon the Road. My 
Lords, it is impoſſible far me to come up in the Manner I have done for theſe Three Days 

paſt, I am every Day obliged to get up by Three or Four o' Clock in the Morning; and 
— I beg your Lordſhips to have Compaſſion on me, and to give me a later Hour, and 
a Days Reſpite, that I may try to recover myſelf. 


The Lord High Steward went back to his Chair : And then the Houſe adjourned to the 
| Chamber of Parliament ; and the Lords, and others, returned 1 in the lame Order as before. 
The Houſe being there reſumed, 

| Ordered, That this Houſe will roceed further in the Tryal of Simon Lord Lovat i in we ſt- 
minſter-Hall, on Friday next, at Eleven of the Clock in the Forenoon. 

A Meſlage was ſent to the Houſe of Commons, by Mr. Eld and Mr. T burſton, to acquaint 
them therewith. _ 

Ordered, That the Lieutenant of the Tower of London, or his Deputy do take back the 
ſaid Lord Lovat, and bring him again to the Bar of this Houſe 1 in Hatun Hel, on 
Friday next, at Eleven of the Clock in the Forenoon. 
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"Friday the. 1th Day. of. March, 1746. 
be FORT Day: ee 


5 500 P Thever'sf the Cork in aße Ferch oon / the Londa, and orhers, came from the 


* 


Chamber of Parliament, in the fame Order as on Monday laſt, into Nſminſter-Hall: 
ere the Commons, andtheir Mangers,” were in'che Seats prepartd for them reſpectiwely, 
as before : And the Lords took their Places in the Court; 110 the Lord High Steward in 
his Chair. 
Tord High Steward.” The Hoſe 15 reſurindd.- "Iv your Lonthis Pale, cha the 
* e e Leave to be covered? 25 x 
o rds. Ay ties by AF 
Then the e at Arms made Prbelhhaen hör Sdence und aber ward the following 
Pal 5 


Serfeant at Arm. Oyes, Oyes, Oyes; Lieutenant of the Tower of London, Bring forth 


your oe. Lord. Lovat, to the . Renu to the * of the Houſe of Lords 
to you dirette 


ty⸗ Bbretbor er the Lower brought the Priſon to > the Bar, bn. the like Form 


| as g And then he kneeled down. 


Lord High Steward. Your Lordſhip may riſe. 
he The Lord High Steward defired Leave to go down to the Table: And went down accord- 

oly. | 
Lord Higb Stewart. Gentlemen of the Houſe of Commit; You may proceed. | 
e Torke, oy Lords, DUE next ve RE we e ſhall . to rt e is Thomas 
a 


Thomas Fraſct bald into Court, 


35 Nr ke. _ Tone We deſme this Witneſs Thomas Huſer may «be Wü 
Lord High Stewart, My Lord Lovat, Has your en any Objection againſt Themes 


Fraſer being ſworn as a Witneſs? 
Lord Lovat. My Lords, I have no ObjeRion to 3 but, my Lords, 1 am nN able 


| 10 riſe up, and ſit down, having been ill all $1906. g and am a ill now. 4 woe pou Lord- | 


Wa [excuſe oy riſing ops and How. | 


| Thomas F Fraſer FA 


Mr. Yorks. My Lorch 1 would alk this Witneſs If he knows my ar, Lovat? ; And 


1 10 he would ſpeak out. 
* Frafer. Yes, my Lords, as well as-I 40 myſels | 
Mr. Yorke, How lohg have you KnvWyH him al a fi Ri 
. Fraſer. Ever finck I was à Child. 67 85417 
Mr. Yorke, Have you been employed to work for wy) Lord Lines af any time about K- 
tember 1745 ; and upon whatOccaſton was you fo employed! ? Anſwer the 1 bee ee 
7. Fraſer. No; I never was employed by him. 10 
Mr. Yorke. Was you employed at Caftle-Downey about that _—_ 

1 Fraſer; Yes} 185 e e, z . wee a ge * . Lont' Chamber: 
"Mr. drt, Abet I 75070 bs lied oth hoy ; mma” to onde 
T. Fraſer. About mending ſome old elan ait et N 01 
Mr. Torte. And what elle was you employed in? ww len] malt Loy 

P 5 Fr | About fore Camp: Colours. / * Ls Nen nm o e in — 

1 Was ydu employed in tiny thing wile 7 ol er | 

. . Fes: 20 77 vers ſome 4 41 for Arms, that I was employedabout. 47 105 ch 


Mr. 7 Nig 51 CCC rheſerDhings?)? 11 
» fer. "Fo DR 109 2010 oats Clantoram or Seemurt 3 wake fd beer 
my Pains when 1 had done. notre h at 0 p 
Mr. Yorke. At what Houſe was this Work done? 

a 7. Fraſer. Moſt of it was done „ Houſe at Inverneſs. — 


* 


[1030 


Mr. Y orke, Was none of the Work done at Caſtle-Downey ? | 
J. Fraſer. There was a Camp-Col6ur, and ſome other Things, done at Caſtle-Downey. 
Mr. Yorke. Whoſe Arms were put upon theſe Colours, or Bells for Arms? 


T. Fraſer. There was no Arms upon them, but the Creſt of Lord Lovat' 's Family, the 
Deer” s Head. 


Mr. Yorke. Was that Creſt put both upon the Bell-Tents and Colours! * 

7. Fraſer. It was upon the Camp. Colours, and Bells of Arms. If. 

Mr. Yorke. Were the Arms upon the Colour:? SUL) wan 

T. Fraſer. They were a Stand of old Coleurs that were done by For. . 
Mr. Yorke. Where were theſe Colours ſet up afterwards? Or, were they 2 up at al ; 
T. Fraſer. Yes: Iſtuck them up on the Green of Caftie-Downey. 

Mr. Yorke, Did my Lord Lovat ever ſee them there? 

T. Fraſer, To my Knowledge, he never did. 


Mr. Yorke. What were thoſe Bell-Tents and Colours, which ”u painted, itercled for 


What was to be the Uſe of them ? | 
T. Fraſer. I cannot tell that, upon my Faith. 
Mr. Yorke. Did my Lord Lovat know of your being employed about thele Things? 


2. Fraſer. No; he did not, to my ee as I ſhall . 25 
Nur. Yorke. Who paid you for them? . 


T. Fraſer. The Chamberlain, or Steward. 


Mr. Yorke. Do you think the Chamberlain . have paid you for them, without ay 
Lord Lyovatr*s Order? i 


J. Fraſer. I can't tell that: 14 the Judges i das font) 
Mr. Yorke. Tray who uſed. to Pay 2 for Work tat you en done bre my Lord Lovet 


| before: that ? 


T. Fraſer. The Chanberida; » | | 
Mr. Yorke, Was my Lord Lovat in the Houſe at the Fr ned: 

J. Fraſer. Les; he was in the Honſe: He was very ſick. - = 
Mr. Yorke. Did you obſerve my Lord Lovat ever look at theſe Colours chat you ſet up? 


T. Frafer. I aw him one fair Moitung take a Walke upon the Green, and e an old | 


Colour | in his Hand. 
Mr. Yorke, Did he ſce there the Colours which you ſt 9 15 
F. Fraſer. Ves; the Bells of Arms and Colours. 
Mr. Yorke. Did he ſay any thing to you about them? 
T. Fraſer. Yes: He ſeemed to be 1 f 
Mr. Yorke, What was he ill pleaſed with? 
J. Frafer. I don't know whether it was with. the Mabger of doing the Work, or r becauſe 


it was done at all. 


Mr. Yorke. When' his Lordſhip expreſſed himſelf 11 pleaſed, did he direct you 70 take 


them away, or not? 


J. Fraſer. No: They were to ſtay chere till they were dried by the Wind. 
Mr, Yorke. When he expreſſed himſelf to be ill pleaſed, did he Ader them to be taken 


away? 


T. Fraſer. He dd not ſpeak a Word to me afterwards about them. 
Mr. Yorke. Do you know what became of thofe Colours? 


J. Fraſer. No: I went home to:Tyverneſs, which is the Plane of my. Reſidence 3 \Bur, 
when I am employed by any Man, I muſt anſwer and obey. : 
Mr. Yorke. My Lords, We have done with this Witneſs, 


Lord High Lamar My Lord Lovat, Wil your: Loteihig at this Wits any Que 
ſtions ® s 


Lord Lovat.. No, my Lands, | 
[hen be Witneſs, by Direttion of the 1 Fligh Steward, eat ec, 


Mr. Attorney General. My Lords, The next Withefs * mall product is Huh Fraſer : 


wie was Secretary to my Lord Lovat from 1741 to 1744, when Robert Fraſer, who was 
before examined, became Secretary in his room. a 


Hugh Fraſer 04s called C I 


Lord High Sieward. My Lord Lovat, — 5 you any Objection to u Wäweß 8 
Lord Lovat. No, my Lords. 


Lord Halifax. My Lords, As the noble Lord at the Bar has dommptained, that he is 555 


and faint, I move, That your — may diſpenſe with his ing Ap: Ne 


TLorus. Ay, Ay. Hugh 
0 


” R 097 24123 - i vr 7 A + Ws 4 WV. 3 
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| Mr. WMS. 8 bo you Loom the noble Lord at the 5 
H. Fraſer. Yes. 
Attorney General, How long have vou known him? And caſe. your Voice: 
| Fraſer. I've known my Lord Lovat for about Five. Years. | 
Mr. Attorney General. Did you ever ſerve my Lord Lovat ?. and in what Capacity Ke 
Lord High Steward. Raiſe your Voice, Mr. Fraſer: , b 
Mr., Attorney General. In what Capacity did you ſerve Lord 3 2 
H. Fraſer. I ſerved my Lord Lovat in the Capacity of a Secretary. 
on Attorney General, When did you bob. come into. his Service? and wien did you 
4 Ke... 
H. Fraſer.” I came into Lord  Lovat' 8 e in n April. or May 1 741, and left it towards 
the E End of December 1744. | 
Mr. Attorney General, Give an Account to w Lords whether you was at Edinburg 


in the Mofith bf September 17482 


H. Fraſer, I was. , 
Mr. Attorney General, Do you know ne Wi Allen be of be, Was lie then at 


| Fa ? 


H. Fs raſer. Ves. 2 my 

Mr. Attorney General. AY you * he: any, mio wha, „K Kh — i And did 
you come to any Reſolution upon it, in order to your going to my Lord Lovat' 85 

H. Fraſer. I had a Converſation with Mr. Fraſer. 


Mr. Attorney General. Did you Two come to any Reſolution together concernin g your | 


going to my Lord Lovat” 3; in N to his Son the Maſter of Lovat ? 

H. Fraſer. We did. 

Mr. Attorney General. Pleaſe to o tell. my 7 what that Reſolution or Agreement be- 
tween, you was 4 


H. Fraſer, The Refolution between Mr. Fele, and me e was this That, as there had, at | 
that time, a Rebellion broke out in the North of Scotland, it was agreed between us to be 
proper, that I ſhould go into the North Country, in order to converle with my Lord Lovat 


upon the Subject of his Son's going out of Sretland, to avoid any Cenfure, or wrong Inter- 
pretation, that might be put upon his Conduct, as he was then in that Country. 


, Mr. Attorney General. Had you and this, Fraſer, at that time, any Apprehenſions that 
he might be prevailed upon to go into the Rebellion? 2 


H. Fraſer. We had no Grounds for any Apprehenſions, further than the ſpreading . 
ragion there was at that time. 


Mr. Attorney General. Was er any Pro pb. made by Wi lian Frafer, or yu, = 


prevent his being infected with that Contagion 

H. Fraſer. ' The Propoſal made by Mr. Fraſer, and 3 to by me, was, that he Gould 
be removed, and go abroad. 

Mr. Attorney General. Did you, of did you not, propoſe that he ſhould go abroad? 2 

H. Fraſer. The Thing was unanimous: I don't know which * us Hop it. 

1 Attorney General. To what Place was he to go? 5 

H. Frafe#,” We intended that he ſhould go to Leiden. 9 | 
ar Attorney General. At whoſe Expence was he to go to Leiden 35 
H. Fraſer. The Expence in the End was to fall on my Lord Lovat ; but it was to bs 


defrayed by Mr. Fraſer for a Year, to be advariced by him. 


Mr. Attorney General. What was agreed upon, with ref] 55 to making : any Propoſal of 
this Kind to my Lord Lovat? 

H. Fraſer. It was agreed, That i it ſhould be propoſed t to my Lore Leva, and bis Son; 
and was not to be done without my Lord's Conſent. 


M. Attorney ous. Was it Agreed upon, that pay ſhould go to MP: Lord Lovat 7 | 


this Propoſal ? . 
H. Fraſer. Yes; ; it was 
Mr. Attorney General. And did you go to him? | 
H. Fraſer. Yes. | - 
Mr. Attorney General. And did you Aer the Meſfage to him 1 _ 
H. Fraſer; I did. n 
Mr. Attorney General.- And what Anfwer did he give 2 
H. Fraſer. He approved very much of the Propoſal, and agreed to the Thinks.” ©." 
M. Attorney Ceneral. How. long did he continue in that gm to chi Pro e 2 | 
| 70 . 7 


taz 


I. Fraſer. a Days after, he ſaid, He did not think it quite ſo convenient a Thing; 
and that he had altered his Mind in regard to That. 


Mr.” Attorney General. Pray did he ſay any thing concerning his Intention about the Ma- 
ſter his Son's going into the Rebellion ? 


H. Fraſer. He communicated his Deſign tc to me, when he talked to me on the Subject; 
which was, that the Maſter ſhould. | 


Mr. Attorney General. Should do what? 


H. Fraſer. Should go into the Rebellion; that is, to head the Clan of the Fraſers. 
Mr. Attorney General. Did you hear my Lord Lovat fay any thing, or no, nn The 
his own Intentions originally to head the Clan in the Rebellion. 


H. Fraſer. My Lord Lovat told me then, THR he had intended to head them himſelf; 
but that he had altered his Reſolution. 


Mr. Attorney General. For what Purpoſe, or with what View, did he alter his Refolution? 
H. Fraſer. In order to ſtay himſelf at home, I ſuppoſe. 

Mr. Attorney General. And who was intended to go in his room ? 

H. Fraſer. I ſaid before, That the Maſter was to head the Fraſers. 


Mr. Attorney General. Did you mean, that by ſaying he altered his Reſolution „ that he 


had reſolved the Maſter ſhould go? 
H. Fraſer. Yes. 


Mir. Attorney General. Did you 155 my Lord Le ſay any 5 thing concerning the Num- 
ber of Men that, he had thought, might have been raiſed, of that would riſe ? 


H. Fraſer. My Lord Lovat did talk to me of a greater Number of Men he thought 
might be raiſed, than was likely to riſe. 


Mr. Attorney General. What Number did he mention ? 
H. Fraſer. If I remember right, he talked of Four or Five thouſand. 


Mr. Attorney General, Did he give any Reaſon, 1 in relation to his Reſolution, concerning 
the Maſter's going out, inſtead of himſelf? 


H. Fraſer. . He told me, That he had once 1050140 to have headed them himſelf, in 


Expectation that there would be a Riſing of Four or Five thouſand Men; but, as that was 
not then likely to happen, he intended, "that the Maſter of Lova! ſhould go with the Clan, 


to head them. 
Mr. Attorney General. Pleaſe to give an 1 Account to my Lords, If, heat that time, told 


you of any Diſappointment he met with from other People? 

H. Fraſer. He talked- in general, That ſome People had not ated up to their Engage- 
ments, or to that Purpoſe. 
- Mr. Attorney General. Pleaſe to give an Account to my Lords, 11 you remember the 
Time when the Battle of Preſton-Pans happened? - 

H. Fraſer. Yes: I remember the Time very well. 


Mr. Attorney General. Was you at Caftle-Downey after, or belive” that ? 
H. Fraſer. After that Battle. | 


Mr. Attorney General. How long were you there after that Battle ? 
H. Fraſer, It may be about Eight Days after. 


Mr. Attorney General, Did any body come to Caſtle-Downey when you was hers, and 


give an Account to my Lord Lovat of that Battle? and who was it? 


H. Fraſer. There were ſeveral Gentlemen came to vo patch while I was there; who 
ſaid, They had been in that Action. | 
Mr. Attorney General, What did they ſay cc concerning it ? 
H. Fraſer, What they ſaid of it was, giving a Hiſtory of the Matter of F act. 
Mr. Attorney General. Who did they give the Hiſtory to? 
H. Fraſer. To the Company, where I was preſent: I don't know to whom in particular, 
Mr. Attorney General. Was Lord Lovat preſent at ay Converſation of that Kind ? 
H. Fraſer. I do not doubt but he was. 
Mr. Attorney General. Do you remember whether he was, or not? | 
H. Frafer. I believe he was. 


Mr. Attorney General. Did you hear Lord Lovat ſay any thing, and what, concerning 
that Battle ? 


H. Fraſer. 1 romeraber to have heard my Lord Lovat lay, That it was a Victory obtained, 
not to be parallelled in Hiſtory. 


Mr. Attorney General. I beg you will give an Acevuit to their Lordſhips, Who the Per- 


them. 


H. Fraſer. That they came with an Account of the Battle, is more than I can ſay. 
Mr. Attorney General, Who were the Perſons that told it? And who were there? 


ſons were that came to my Lord Lovat's with this Account of the Battle? Pleaſe to name 
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II. Fraſer. MacDonald of Bariſdale was there. 
Mr. Attorney General. Was any other Perſon there? 
H. Fraſer. There were with him Servants, and one Gentleman, I think, that was in Com- 
an 
yay, Altorney Gener was Was young Glengarie there? 
Hl. Fraſer. Yes: The Son of Glengarie was there. 
Mr. Attorney General, Were Bariſdale and Glengorie in the Rebellion, or no? 
H. Fraſer. So they ſaid themſelves. 
Mr. Attorney General. Are theſe the Perſons that ſaid hey had bean in the Battle? · 
H. Fraſer. They ſaid they had been there; and gave an Account of their own Conduct 
10 it. 
Mr. Attorney General. What did they ſay they came Northward for? 
H. Fraſer. That they told their real Buſineſs, I cannot affirm. What they gave out was; 
That they intended to levy more Men, in order to proſecute the Affair they had undertaken. 
Mr. Attorney General. What Affair do you underſtand that to have been? 
H. Fraſer. The Rebellion, ſure enough. 
. Mr. Attorney General. Was my Lord Lovat preſent, or no, at the Time when they 
declared what they came into the North for ? 
H. Fraſer. He muſt have been oa, ; becauſe, where I heard them ſpeak of it, was in 


his Room. 


Mr. Attorney General. Do you remember my Lard Lovat ſaid any thing, and what, upon 
his being told of the Views of Bariſdale and Glengarie's coming into the North ? 

H. Fraſer. He ſaid, They might raiſe Five Wade Men: And I don't remember 1 
heard him ſay any more upon this Subject. 

Mr. u Genengl, How long did you continue at Caſtls-Downey this. time that you 
went here?: 5 

H. Fraſer. For a matter of Twelve or Fourteen Days, I believe, at firſt. 

Mr. Attarney General. Whither did you 80 to when you went from Caſtle-Downey ? 

H. Fraſer. I returned to Edinburgh. 

Mr. Attorney General. Did my. Lord Lovat charge you with any thing, to be communi» - 


cated at Edinburgh, as from him ? 


H. Fraſer. I am ſorry to fay he did. 
Mr. Attorney General, What was that Charge my Lord 3 gave you to communicate? | 


and to whom was you to communicate it ? 


H. Fraſer. What my Lord Lovat gave me in Charge to communicate, was in Import, 
the Converſation I before mentioned to have paſſed at Caſtie-Downey, That he had once In- 
tended to have raiſed and headed ſuch a Number of Men as I mentioned. | | 

Mr. Attorney General. What Number was that? 

H. Fraſer. Four or Five thouſand, the Number I have mentioned already. | | 

Mr. Attorney General, Pray give an Account to my Lords, of the — of the 


Meſſages which my Lord Lovat ſent by you to Edinburgh.” 


H. Fraſer. It was this : That he intended to have headed ſuch a Number of Men ; 1 
that his Age and Infirmities would not allow him to do that; and chat he had reſolved his 


Son ſhould head the Fraſers, and go into the Rebellion. 


Mr. Attorney General. Did my Lord Lovat add any thing to what you have now men- 
tioned? Did he give any Reaſon why he choſe to ſend his Son rather than go himſelf ? 

H. Fraſer. I have given the Reaſon already: To the beſt of my Remembrance, that was 
the principal Reaſon. 

Mr. Attorney General. Did he give any be a Did he mention any thing relating to his 
Marks of Affection for the Cauſe.? 

H. Fraſer. He ſaid, the Maſter of Lovat's going, for whom he had ſuch a Regard, was 


a greater Mark of his Attachment and Affection, than if he had gone himſelf. 


Mr. Attorney General. Did he, at that time, mention any thing of the Danger chere 
might be of his going himſelf perſonally? and what Danger was it? 

V. Fraſer. He talked much of the Inconvenience and Danger that would attend it; and 
mentioned the Inconvenience of croſſing the Forth ; 0 that it n be done no other Way 


than by the Bridge of S/irlang. 


A Lord. I deſire to know to whom the Meſſage was ſent? oni 
- Mr. Attorney General. I] intended to aſk. the Queſtion the noble Lord mentions. Vou 
were giving an Account of ſome Inconveniences that Lord Lovat had mentioned; go on 


with it. 


H. Fraſer. 1 have given the Reaſon why he did not go himſelf; I mentioned Stirling 


Bridge; and. that he ſaid it was impoſſible for him to Stoss the Forth, elſewhere z and that 


might be very e to him, e A 
/ T. 
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It. Airy General. To whom did he —— you with that Meſſage ? or to 7" 
was it to be delivered ? 

H. Fraſer. To the Pretender's Son. 

Fs? Attorney General. Did 9 or did you! nor, deliver that Meſſage to the Pretender' g 

5 | 

H. Fraſer. I did dchrer 3 it to kim, 

Mr. Attorney General. What Anſwer did the Pretender's Son give you to it ? 
5 H. "ad The Anſwer he gave, was no more than that it was very well, or to that 

urpoſe 

Mr. Attorney General, Who was it gave that Anſwer to you? 

H. Fraſer. The Pretender's Son. | 

Mr. Attorney General. How long did you continue at Edinburgh after this before you 
went from thence? 

H. Fraſer. I continued at Edinburgh from that Time, which was the Time of my Ar- 
rival from the North, in the Beginning of October, till the Beginning of November after. 

Mr. Attorney General. Before you left Edinburgh, did any Perſon, in behalf of the Pre- 
tender's Son, come to you; and who, in order to employ you upon any Meſſage to my 
Lord Lovat ? | 

H. Fraſer. I left Edinburgh twice; which of the Times is meant ? 

Mr. Attorney General. When you left Edinburgh at the Beginning of November, 

H. Fraſer. Before I left Edinburgh in November, I was called upon by one who appeared 
to me to be in the Service of the Pretender, and by him carried to Hohyrood- Houſe. = 

Mr. Attorney General, Who was at Holyrood-Houſe then ? 

H. Fraſer. The Pretender's Son was the principal Tenant. 

Mr. Attorney General. When you came to Holyrood-Houſe, who was the Perſbn you 
was brought before? and what Converſation paſſed between you? 

H. Fraſer. I was brought before Mr. Murray. 

Mr. Attorney General. Who is he? | 

H. Fraſer. John Murray of Broughton, who then took upon him the Name of Secretary 
to the Pretender's Son. 

Mr. Attorney Genet al. Was any body with Mr. Murray, at the time you had this Meet= 
ing with him, when you went to Holyrood- Houſe 2 
I. Fraſer. There were Two or Three Gentlemen in the Houſe, 

Mr. Attorney General, Can you name them ? 
H. Fraſer. Some of them I can. _ 
Mr. Attorney General. Who were they? 
H. Fraſer. Cameron of Lochiel was one. 
Mr. Attorney General. Who was there elſe? | 
ö MacDonald, and Stuart of Ardſbields; theſe Three were in the n wich 
Mr. Murray. 
. Attorney 8 Was Mac Donald of Keppoch there 

H. Fraſer. Yes. 

Mr. Attorney General. What did Mr. Murray ſay to you, ue that Occaſion ? 

H. Fraſer. He told me, that there had been a Letter intercepted from the North, which 
was directed to me; and that he underſtood, from that Letter, that it was owing to me that 
the Fraſers had not already marched. | 

Mr. Attorney General, Marched whither ? = 

H. Fraſer. Marched, and gone into the Rebellion ; arid that the Letter — that none 
of them would march till 1 ſhould go into the North Country. 

Mr. Attorney General. Was any thing faid concerning my Lord' Lovat, upon that Oc- 
caſion? 

H. Fraſer. I believe Mr. Murray told me, that he had heard "oP a Gentleman who was 
one of their own Party, that my Lord Lovat was very well diſpoſed towards ſu pporting the 
Cauſe. 

Mr. Aitorney General. Did he ſay any ching concerning my Lord Lovat's Intention to 
raiſe Men, or no ? | 

H. Fraſer. I can't tell. 

Mr. Attorney General. In the Letter was any thing of it mentioned? 

H. Fraſer. The Letter I never ſaw; it was not given to me: I aſked for a Sight of ih 
Letter, and aſked from Who it was written; and they told me it was from one of the 


Fraſers. 
Mr. a Aarne General, Did. you give any Anſwer to this, or no? 


H. 1 
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821 mee. The Anſwer I gave was, That it was, a Mibrpreſentation d a Ate and a 
alſhooc 


Mr. Attorney General. In what reſpect was it a da gr ee, 


H. Fraſer. Becauſe the moving, or net moving, of the Fraſers, no wa peel on me. 
Mr. Attorney General. Pleaſe to e an Account, and go on wich W F deve 
Mr. Murray and you. | 
Il. Fraſer.” Mr. Murray ſaid, That it was poſſible 1 it wight be fo; 4 but "that | i was 'neceſ- 
ſary, for. the Vindication of my Character, that I ſhould go into the North IN 90 
Mr. Attorney General. Go on. | 
H. Fraſer. ' I told him, that my Buſineſs, would not allow me to do it. a 
Mr. Attorney General. What was agreed upon then? ORE Zane: 
H. Fraſer. ' That I: ſhould. write ſuch an Account of the Saran of the Rebel lag at 
Edinburgh, as he then gave me; and they would be ſitisfied with ſuch , Ps 
Mr. Attorney General. Did you, or did hoy not, ages: to this? | ee 
H. Fraſer. I did agree to it. 
Mr. Attorney General, What was the 8 of that OW 2 
H. Fraſer. I agreed to it, and obtained a Paſs for the Bearer of it; 8 in Conſequence 
ol that Paſs, I meant to ſend: what took to be the real State of the Matter on both Sides. 
Mr. Attorney General. Did you, or did you not write, according to this Propoſal? 
H. Fraſer. I vent to write, and was about doing it, when I was called upon a Second time 
A the ſame Perſon. who had called upon me before, and was brought by him to the lame 
|" HEE 
1 Mr. Attorney General. What paſſed when you was thus brought back to the ſame Place? 
= H. Fraſer. I was told that Writing would not do, but I mou 80 i | | 
1 Tord High Steward. Who told vou! uſo? Re tg roy ead xy 
| H. Fraſer. Mr. Murray. | 

Mr. Attorney General. Be pleaſed to 25 Sole Lordthips what was done. upon chat V 
Did you, or did you not, agree to go? | 
H. Fraſer. In the End, I did agree to it, becauſe 1 underſtood, if had not, 'T muſt have 
expected a worſe Service. | 
Mr. Attorney General. What was the Meſſage you was to go upon A n 
ee The Meſſage 1 was Charged with was to give uch an Account oi er own 
Situation as they had given me. * 

Mr. Attorney General. Was you charged with any Letter for my Lord Lovat 2 and 
from whom ? A 

H. Fraſer. There was a Letter from Mr. John Murray delivered. to me, and directed to 
my Lord Lovat, 

Mr. Attorney General. Was it delivered to you open or ſealed? 

H. Fraſer. The: Letter, was open when it was delivered to me. 

Mr. Attorney General. Did you, or did you nor, — it? | 

H. Fraſer. I did read it. . 

Mr. Attorney General. Who delivered it to you I 

H. Fraſer. Mr. Murray. 

Mr. Attorney General. Pray give an ip ROB to my Lords, of the Contents of that Letter 
that was thus delivered to you by Mr. Murray. 

H. Fraſer. The Import, or Contents of the 1 was, to the beſt of my Remem- 
brance, That Mr. Murray was extremely glad of the Accounts he had reccived, with reſpect 
to my Lord Lovat's Intentions ; and that he begged of him to perſevere in them ; and that he 
earneſtly deſired, that the Fraſers ſhould march forthwith: And, I think, to the beſt of my 
Remembrance, there was a Route directed for them. 

Mr. ce General. Was thers cho Place mentioned where they were to meet the 
Army ** 

8 9 The Place where it was CK Fry according to that Route, they ſhould j join 
"ts Rebel Army, was about Moffat or Carliſle. | 

Mr. Attorney General. Did you go with that Letter, or not, to my Lord Lovat ? 
H. Fraſer. I went into the North Country; and, ſome time ow my Arrival at that 
Place, I delivered that Letter. 5 | 
Nr. Attorney General. To whom did you deliver that Letter * 3 | 
HI. Fraſer. _ To my Lord Lovat. 

Mr. Attorney General, When you delivered Lord Lovat that . d; you give him | 
any Account of the 3 ether of the Rebels, or the Aw > a or of the Afla airs re- 
lating: to ons Rebellion? VVV 
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H. Fraſer. I gave him the Account, which Tintended to have wrote, of the Situation on 
both Sides of the Queſtion, ſo far as I knew of it. 


Mr. Atterney General. What was that Repreſentation that you made, and did, in b Fact, 


* or give to my Lord Lovat 2: 3 1 

H. Fraſer. The Repreſentation I delivered to my Lord Lovar, at that time, was. this, 
That, with reſpect to the Government, there were above 21 Battalions of Forces arrived 
from Flanders: That there were Two Regiments arrived from Ireland: That the Dutch 


Auxiliaries were expected: And that the Rebels did not ſeem to be a Party ſufficient, accord- 


ing to their Number, to engage with ſuch a Number of regular and well-diſciplined Forces. 

Mr. Attorney General. What did my Lord Lovat ſay to this Repreſentation of yours, that 
you thus made to him? 

H. Fraſer. My Lord Lovat cid, that he conceived what had ſaid, with reſpeRt to the 
Situation of Affairs on both Sides. of the Queſtion, to be very true. | 
Mr. Attorney General. What did he ſay, as the Conſequence of that Belief of his? 

H. Fraſer. He further ſaid, —But that he thought himſelf too far engaged to look back, 
Mr. Attorney General. Did he ſay any thing elle relating to that Matter ? 


one, Fraſer. Ves, I believe it was Part of the Converſation, that he forbid me to mention | 


or intimate any thing of the Converſation that had thus paſſed between us, to his Son. 


Mr. Attorney General. Can you tell the Reaſon why he was unwilling, that his Son ſhould 


33 of it? 


H. Fraſer. As for the Reaſon, that muſt depend upon my own Conjetture, ſince Lord 
Lovat expreſſed none. 


Mr. Attorney General, Did you continue at my Lord Lovat 8 Houſe after this, fot any, 


and what, time ? 


H. Fraſer, I continued from my Arrival tine which was the Beginning of Novenber, | 


till the Middle, or towards*he End, of December. 
Mr. Attorney General. You had, by that, an Opportunity of ſeeing ſome of my Lord 
Lovat's Conduct, and hearing his Converſation : Pleaſe to give an Account to my Lords, 


whether there was any Rendezvous of the Fraſers, my Lord Lovat's Clan, during the time 
you were there? | 


H. Fraſer. I heard there was a Rendezvous before I came into the Country ; but I was 


preſent at none, nor ſaw any while I was there. 1 ſuppoſe, by the 1 ee g you 
mean a Gathering of Men. 


Mr. Attorney General. Have you ever ſeen any of them? 


H. Fraſer. I never ſaw an univerſal one, or general one: BEES might ſee Forty or 
F ifty Men together at a time. 


Mr. Attorney General. Have you ſeen Forty or Fifty Men, at a time, gathered together 
there, as a Body of Men in Arms? 


H. Fraſer. No, I cannot ſay I did ſee, or was preſent at, any Gathering of Men in Arms. 


Mr. Attorney General. Did you ever ſee a Lift of the Officer appointed out of my Lord 


Lovat's Clan? 
H. Fraſer. - I have ſeen ſuch a Liſt. 
Mr. Aitorney General. By whom was that Lift ſhewn to you? 
H. Fraſer. It was ſhewn to me by the Maſter of Lovat. 
Mr. Attorney General, De you know whether my Lord Lovat ſaw that Lift : > 
H. Fraſer. I do not know that, indeed. 


Mr. Attorney General, Was you yourſelf appointed, or named, as one of the Officers, in 


that Liſt? 
H. Fraſer. I was. 
Mr. Attorney General. | Whit was the Office, or Poſt, you had there ? 
H. Fraſer. I was named there a Captain-Lieutenant. 
Mr. Attorney General. Did my Lord Lovat call you by that Name, or T itle, or * any 
other, after this time? 
H. Fraſer. My Lord Lovat has called me by that Name after this. 
Mr. Attorney General. Was it, or was it not, the uſual Name he called you by? 
H. Fraſer. Les, very often. 
Mr. Attorney General. Did he ever call you by the Name of n before chat time 2 
H. Fraſer. No. 
Mr. Attorney General. What did you underſtand by your being called by that Name by 


my Lord Lovat? Did you underſtand by that, that he looked upon you as a Captain, or 
Officer, in his Son's Regiment ? 


H. Fraſer. I underitood by that, that my Lord Lovat «pprehended i it was. ſo. wrote in 


that Laſt, 


\ 4 


Ff 8 Go Mr. 
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Mt: Attarnty General. Did my Lord Lovat underſtand byit, and 0 expres — that 


; you were actually a Captain, as well as wroteiſo, in that Liſt˖- (1-1, > 1 


H. Fraſer. Actually a Captain I was not; he could not underſtand what hs bots 5 
cauſe, as I had not undertaken or done any thing, all tha Haumdarion he: had for ruling: me 
Captain, was owing to my Name being in that Liſt. 

A. Attarney General. Have you had any eee ith my Lord Loa, concern 
ing his Diſſatisfaction at his Son's Backwargneſs, in raiſing the Fraſers? 

H. Fraſer. I have heard my Lord Lovat complain ſometimes: of us Son? 8 Backwardnck 


ro-aiſe the Clan, and ſometimes of his too much Forwardneſs. 


Mr. Attorney General. Did you ever hear him ſay any thing concerning the Conſequence 
of this Engagement of his in the Rebellion, in reſpe& to himſelf? 
H. Fraſer. I have heard him ſay, that he apprehended the Conduct of his Clany upon thi 
OcenBion; would be his Ruin, and very probably coſt him his Life. 

Mr. Attorney General. I beg you will inform their Lordſhips, whether the Officers of this 


Clan, or of the Maſter of ee Reacts: Vu or did not, uſe to live, or dine, with my 
| Lord L ovat. 


H. Fraſer. 1 have dined at my Lord Luar 8 Table ſeveral rimes, with the Officers who 
were named in that Laſt. 
Mr. Attorney General. Did yon ever nds the Pretender” 8 Son fobken of at Dinner, or at 
any other time, in my Lord Lovat's Houſe ? | 
H. Fraſer. Any particular Converſation, with reſpect to the Pretender: s Son, I cannot 
recollect; but that he has been ſpoken of, chere is little Reaſon to doubt, becauſe i it was the 
Topick of Converſation in all the Country. 
Mr. Attorney General. By what Name or - Title was the Pretender' 8 Son uſually called, in 


the Converſation between my Lord Lovat and thoſe Officers? 


H. Fraſer. To the Converſation between my Lord Lovat, and thoſe Officers, I cannot 


. anſwer; z but, in the Converſation upon that Subject, in * Ln Lovat's Preſence, I can ſay 
he was called Prince Charles. © © 


Mr. Attorney General. Now, my Tai I will beg Laws to aſl the Witneſs concerning £8, 


2 Matter of Fact: Did you ever hear my Lord Lover lay wy ny en gr th a 
Patent to create him Duke of Fraſer, by the Pretender??? 

H. Fraſer. I have heard him ſay there was ſuch a thing in being. 

Mr. Attorney General. Did he ever ſay, whether he had, or had not, ſeen the original 


Patent, or any Copy of it? 


H. Fraſer. He did not ſay, that he had ſeen the Patent ; 3 1 chink he aid he had never 
cen „ | 
Mir. Attorney General. Did you e ever hear him ſay any thing concerning any Copy of ! i 
which he had ? DT 

H. Fraſer. He ſhewed me Half a Sheet of Paper, whereon was wrote what had been 
ſhewn or given to him, as a Copy of ſuch a Patent. 

Mr. Attorney General. What Patent do you mean? 

H. Fraſer. The Patent to create him a Duke. 

Mr. Attorney General. By whom was that Patent ſaid to be . . 

H. Fraſer. The Copy that I ſaw was in the Name of one whom I took to be the Old Pre- 
tender, who called himſelf James the VIIIth. 

Mr. Attorney General. How was that ſubſcribed ? do you recolle& 0 
H. Fraſer. I don't remember it was ſubſcribed, or ſuperſcribed. 

Mr. Attorney General. Was there any Name at the Top of it? 
H. Fraſer. I really cannot ſay. | 

Mr. Attorney General. > That Copy which you ſaw, by whom was it ſhewn to you 5 

H. Fraſer. It was ſhewed me by my Lord Lovat. | 

Mr. Attorney General. You was ſaying, that you continued with my Lord Lovat, from 
the Second time you came to Caſtle- Downey, to the latter End of December : Pleaſe to inform 
their Lordſhips, if, during that Interval of Time, any of the Men of the Fraſers did actually 
march, in order to go to the Pretender's Army, or to join them? 

H. Fraſer. Yes; there were Men that marched: About Six or Seven Companies of Men 
marched about Six or Seven Miles from their own Country, to an adjacent 3 I 

Mr. Attorney General. What Place was that they went to? 

H. Fraſer. It was'a Place called Vrqubart. 

Mr. Attorney Gentral. What became of thoſe Men! ; how far did they march . 

H. Fraſer.” I ſaid before, about Six or Seven Miles. | 
Mr. Attorney Gimeral. Were == afterwards recalled ? 


N Fraſer. They were. 1 
, Mr. 


In 


. 111 1 
. Mr. Attornty General. Who were they recalled by? . 
H. Fraſer. They were recalled by a Ae from my Lord Lova, died to his Son rthe 


: Maſter of Lovat: D015. 
. 2 Attorney General. Did. or aid "og ahve: comply with chat Lane which recalled 
them | Mel * 
H. Fraſer. The Son complied and they, in Conſequence, 1 ſuppoſe, compli with the 
Son' s Orders. | 


Mr. Attorney General. Did the whole Clan comply ? 

H. Fraſer. All, except about 25 of them. 

Mr. Attorney General, Did they return to hole own Habitations ? 

H. Fraſer. © They returned. x 

Mr. Attorney General, Ator about what time was un? 
H. Fraſer. I believe it was in the Month of November. 

Mr. Attorney General. Now, Sir, I would aſk you, Did you take it, that Fo Maſter of 
3 marched with them, by Order of my Lord Lovat ; or was it out of his own Head that 
he thus marched ? 

H. Fraſer. The Men had matched, and were in that County, before the Maſter of Lovat 
went from Caſtie-Downey : When he went from Caftle-Downey, it was not with a View to i 
proceed upon that March, in caſe he ſhould be able to prevail on the Men to return. I went 1 
along with the Maſter; and, after we came where the Men where, we called the Officers to- Þ 
gether, and propoſed to them, that they ſhould return: The only Reaſon we gave them for i 
this Advice was, a Storm of Snow which then fell and which would probably render their _ 
March very troubleſome : But, by the Influence of MacDonald of Bariſdale, it was carried fi 
againſt the Maſter's Sentiments, that they ſhould march. Upon that Reſolution, I returned 
to Caftle-Downey ;' and, a few Hours after my Return, my Lord Lovat wrote the Letter I I 
mentioned himſelf ; which occaſioned their coming back. 5 
Mr. Attorney General. Pleaſe to inform their Lordſhips, Whether you was ſent, at a | 
| time, by my Lord Lovat, to the Lord Preſident of the erb of ed Or mention ar * if 
if my Lord Preſident was at Inverneſs, 10 i | 

H. Fraſer. He then was at his own Houſe at Culloden, I | i 

Mr. Attorney General, Was my Lord Loudon there ? 
H. Fraſer. He was at Inverneſs. 


Mr. Attorney General. Was you ſent by my Lord £ivar to / the Loed Preſident ot to 
my Lord Loudon, with any, and what Meſſage ? | 


H. Fraſer. I was ſent by my Lord Lovat to my Lord Preſident and wy l Lord Loudon 
both. © 


Mr. Attorney General, What was the Meſſage that you was ſent with "LIT. 
H. Fraſer. The Intention of the Meſſage was, to ſee to diſcover from thoſe Gentlemen, 
what would be the Reſult of the Fraſers marching, and going into the Rebellion. 0 
Mr. Attorney General. Was that the Intention of the Meſſage? 
H. Fraſer. Yes; it was. | | 
Mr. Attorney General, Did you carry any Letters or Letters, from my Lord Lovat to 
the Lord Preſident,” or my Lord Loudon ?' 
H. Fraſer, There was a Letter I carried from my hend en to the Lewd, Prefklent.!: 
Mr. Attorney General, WG r know what was the COMER of hon Letter? Did you 


"read ie? . 1 
H. Fraſer. I did. 
' Mr. Attorney General. What were the Contents of it? 
Hl. Fraſer. The Contents of it were, informing my Cho Preſident, That the Maſter of 
Loba had gone off in a headſtrong Way, and carried the Fraſers into the Rebellion. 
* Mr. Attorney General. What did my Lord Lovai mean by the Word e * 
H. Fraſer. I ſuppoſe he meant, that it was contrary to his Advice. 5 
Mr. Attorney General, When you came to My Lord 1 0, did you deliver that * 
Letter y \ 
H. Fraſer. Les; I did. 52051 Wi i 
Mr. Attorney General. What Anker did ly > e andes give to ird e = * 
H. Fraſer. He told me by Word of Mouth, That the Conſequence. that would 27 to HW 
my Lord Lovat from ſuch: a Step taken by his Clan, would, | in all Frobability, be the Seizing . 
of his Perſon, and making an Inquiry into his Conduct. © 
Mr. Attorney General. Did you, or did you not, return with that Anſwer at, my Lord 1 
Preſident, and deliver it to my Lord Lovet? + 9 
H. Fraſer. I returned with that Anſwer of Lord Preſident, and wil an Anſwer, to the 1 
dame PUrpol from my Lord 12 006 delivered them 57 0 to wp rn ww 1 


ie l . * 


114211 | | | 
Mr. Attorney General. Was) you lite wile charged with aLefter From ny Lord Preſident 
to Lord Lovato 29D dd 1 5181. e bole own yet dt MA 
; H. Fraſer. My Lord Preſident A write to my Lord Lovat, in Return to his Letter. 
Ar Attatney Hrner al: Did yon ſeethat keg? bib 10 b Ann tne . 
1 H. Frafer. I ſaw it. : (2d 
{ Ar. Atlonney General... Can you giye my: Lords bnof\ctollntaftho(CaiiBnes otic? 1 
| OY: Fraſer.” The Im port of it was what I already told their Lordſhips. 219010 2027 
Mr. Attorney Carat. Did you, or did you not, go to To Lovat with thoſe Meſ- 


| ſages, and this Letter: 5 | "ot? to 85 ec ene M 
] 5 H. Fraſer. I did. :noiighidsH nwo eit 02 N vor bie! en D n N 
5 Mr. Attorney Selten Before you delivered this Letter, oÞtheſe- Meſſiges, ad vou ay 
A Meeting with the Maſter of Lovutif tn a ded rods 2024 ann I art ee 
p + H. Fraſer. I had a Meeting with the Maſter of Lovat upon the Way. It was ebvctited 
b between him and me before I ſet but upon that Meſſage, that he ſhould meet me privately 
1 by the Way, in my Return, in order to know what paſſed between my Lord a gon 1 | | 
4 me and my Lord Loudon and me. Dante eu oc : 
Mir. AttormeyGeneral:' ene eee welded pour Returia? - T A . 
I Fuer Tes; I had. „ od fn Nin -t on 


1 | Ar. Attorney Gentral. What paſſed hetween you To ar ht Meeting? view 
| e E Net hitmadera Report to the Maſter of Loves of all the Converſion 1 — with 


I Fo thoſe Two Gentlemen. vine 4 Sri bly 01 18113 JFK 910 1292 821 
4 Mir, nah a on one Was chete any Wing concerted or race between wu To 0.upon 
| that woah 8588 be: 1 Wh Sec! N KF. 10 Ne = ns * eee 95 


0 e in the Lo! — 2 5111 Jo 10n5biler4 bio. * 
0 Mr. Attorney General. What Anker did you res to ny Lon Lua, in e to 
theſe Meſſages? _ nd 38 oH nwo fit 1s % ads ob 
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1. Fraſer. I rep orted lt was agreed UpOI between the Maſter avd me, ed agteble 
to my Lord Preſident Letter, and to my Lord Loudon's verbal Meſſage by me: I ſay, 
ce hag agreed; that there was a Report to be: mate dEroceple to this Reſolution between _ 
5 Maſter and me, to my Lord Lovat. 8 | 
= Mr. Attorney General. Pleaſe to inform — Lordſtips, i in the firſt place, Whether r you 

i erer my Lord Preſident's Letter to my Lord Lovat ? 
If, Fraſer. I did. tn} e Dov 18017 5255 M Sch esw 32d 
OF. no MnAtarney General: And Aid you make 7 Report 10 r 7 Lond Lover, , aconing to 
FR what was agoeBddiSbnDetworg tas: Praeger: mM l 2 
4 | H. Freſer. I did. 5gettÞ en to noi | 
Mr. Attorney General. Pleaſe to pant 17 again to my . and 3 what was the 
Meſſagk you delivered to my Lord Lovers. beſides the Letter? | 
H. Fraſer. The Report I delivered to my Lord Lovat, beſides delivering the Letter, was 
_ thisz-[ThaflitewaSmy:Lord.PreſitlenttsBelichthatian, Order would be immediately ſent down 
from. TLonũan for the: ſeizing his Perſon; and inquiring into his Conduct; and that it was 
my Lord Loudon's Determination to put that Order in Nan as ſoon as ever it * 
into his Hands. 
Mr. Attorney General. Do you retolle&t ah thing; more concerning it ? Do you remem- 
ber whether s 0 be put in-Exceutions:10| caſę the Healer a, or in 1 _w_ did not 
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[ eee 71 Oni e acts Peri bag er SO nog Pf das \ 
; 4 | : H. Frafer\s.Th 'caſs/theFraſers did march;: 6.1 vin bib 186 * * 
b | Mr. Attorney General. 18 this the whole Subſtance f th Repor 1 that: you made to Lord 
. N Lovat? — OY pi 5 of 091% 510.1 TW 1 SLING 53 . 1 ; a 


"a. Fraſer. Yes; fo far as I remember. | 
Mr. Attorney General. What Anſwer did he POE Das maks, vou upon hs PSS Jan ? 
H. Fraſer. When T-inade' che Report, (Ids! [novitepomber any partirular,Converſation 
that pa fſed e JNTQUD? 100.) 20 36 6 oN to BIO YG A i 51A 5 Nn BY 
Mp. en General. Did he give yourany Af wen to it at any other time? and when? 
H. Fraſer. There was a Converſation between us ſoon after baut mh I believe it was the 
= next Day after in Retin to'Caſtle-Downeyy bil to: 20 IT 
[=P Mr. Attorney General. What did my Lord. Lovatithen fy to you relating to thoſe Mer 
b | »ſages, 10 bo/that Re ft: which you made? To BWwiilk 16053 mim 50810191 1 Vi OR: 
tf H. Fries. I. ey har Lon Zee foi That he.thangha.che-Report) of. curing; bis 
Wo. - ® Perſon, andi inquiring * his Conduct, was to be conſidered rather as a Bugbear. = | 
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A. Attorney Gineral. Wias the Maſter of Lovat, pes ee, pa $1057 
H. e 0 Yes: Hes v ae; iv, e T een 9% 
Ar 8h 1 Wund did my Lord Lovar ſay to his Son upon ann 


148. Fraser, My Lord Lvvnt told. his Son, what I have already ad, That he looked upon 
it to be 1 a Bugbear: And cos was his IP! he. ſhould A in the Uoder- 
raking) he was engaged in. T e 

Mr. Artoruty General; + Did he, upon that Occaſion, give or make: any orden concerne 


ing what was to be done? . 13316 $111 10 0 
H. Fraſer. Ves: That the Men ſhould marchimmediately. || olive nel. 54 18 
Mr turucy Genetal. Did he give any Anem for it? 9713 DRM i cove EO AA” 
H. Frafer:"! Nbt in the Way of, an Order. 1 J. 155 raps aſi} 01 5110 

Mr. rern Genchak.' What did he ſay vpon che Oceation?.. Dri 

H. Fraſer. That it was his Opinion, That the Men ſhould fink 8 _=_ 

Mr. Attorney General. What Men did _ nd by that, were to march. imme: 
diately ? VEL JEN 10-5 215032215 Dal yen © 15 1 28150 VI 1 118 n A i an A 


H. Haſer. The Clan of The Fraſers.» 0 8 5 7 Quiteþ Ione e | 
Wo. OO General. Whan March dd you underitnd was o whither were 
they to meh 107 nme ants 58, ni vH et roger nA 83 Tone eee A 
H. Fraſer. To; join the Rebel und 
"Mr." Attorney General. Was there any other Company PR at cis Conreſon, beſides 
E Lord Lovat, and the Maſter, and you ? © 03 © et nn A ha | 1 any 7] 
H. Fraſen. Tes: There were TWO other Gentlemen. 0, 4mm bud 15701 aer 
Mr. Attorney General. Did Lord Lovat then ſay any thing fo: chan concerning; 45 by 
way of afkirig their Opinios, or their Agreement to it?: 


H. Fraſer. He aſked the Opinion of all the Gentlemen preſent, * he had given his 


own, by ſaying, That it was his en and that he hoped al " Seneen Pen _ 


15 Nin A 701 3 5 int nt 0 
Mr. Attorney Geral. What did you ee by that? . 1 Y 
. That he hoped all preſent agreed, to che Opinion which. he 1 aclired 

kim f. N bi <4 1 30 ; 193K: 122 71 Tis 4 : I 13 *\ * 1 FM 11 Ar! 0 


Mr. Attorney 6 Did you oy 155 Anſwer to that ? or 1 knn concerning 17 


H. Fraſer. Les; L did. CCC 

Mr. Attorney General. What was it? 

H. Frafer. So far as I remember, the 4 1 made was, „ That my Opinion, had” not 
been aſked 5 but that, notwithſtanding that, I thought myſelf obliged to give it: And it 
was this, That if the: All Dol not 15 intieely dboppes; that it Poul be put off for e 
time. * 

Mr. Attorney General. Did my Lond Lovat give any Anſwer to that? 


H. Fraſer. When I ſaid, That my Opinion had not been aſked, he told me, That "Py 


Peoples Opinion might be eaſily read in their Countenances, or Words to >: GE bee 01 
Mr. Attorney General. What Anſwer did you make upon RAE Fc 1 11 B | 


H. Fraſer. The Anſwer I have already-given., 71 
Mr. Attorney General. What Anſwer did Lord Lovat give as wha puting off the March 


for awhile ? 

H. Fraſer. No Anſwer at all, ſo far as I 8 | The Maſter of 8 n that, 
burſt out into Tears; and ſaid, He had been made a Fool of, and a Tool from, foi 

Mr. Attorney General. Did he fay any thing more ? 

H. Fraſer. Yes: He ſaid, That he had been one Day doing, and another 5 8 
but that now he was determined, that-whatſoever Reſolution Lord Lovat ſhould came to, 


that he would execute it, let che 'Conlequence be Wants it would with reſpect to himſelf, and 
other People. 


Mr. Attorney General.” Was there any thing more paſſed} ? Did Lord Louat ſay. any 6 


thing upon this Occaſion ? Mt 


I Fraſer. My Lord Lovat faid; That he had given his O inion 1 alread ; and, cha 
would not alter it ; or to that Effect. | pi . chat he 


Mr. Attorney General. You have ſeen my Tad Lobes and * 8 pretty often, ; toge- 


ther, and were at his Houſe for Two or Three Months together; pray what was your Opi- 
nion as to the Backwardneſs, of the Maſter. of Lovat? or as to his Obedience or Diſobedience 
to his Father, in reſpect to his going into the Rebellion ? . Do you think that the Maſter was 
guilty: of Obſtinacy and Diſobedience. to his Father in going into the Welten f or that by 
o — he Nr as his Father's Orders and Inclinations? © © 11 E e 1 70 
H. Fraſer. am to forni my Opinion, with reſpect to the Maſter Fug n his 
"_ good Senſe and denn.. or his W - Principles, I ſhould apprehend, that he 
88 | would 
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would not have goticinto-:the Rebellion," had he been lelt td ne And if 1 am to form 


my Opinion upon the private Converſation I had with him, and particularly one, which I 


remember I Radu Uenbart; I lay, if I am to form my Opinion upon what: he declared with 


reſpget to du Anteritionb and Sentiments Heclaredito me, it is my Belief, that a r ot 


, havehall any Concern in/thisRebellon, 'had heibeew intirely leſt to himſel . 


Mr. Attorney General. I deſire to aſk you, Sir, Whether, from your — of che 


Situation of theClan of the #raſers, and of the Power and Influence, which either my Lord 


Lovat, or the Maſter, had over them, do you think, that the Maſter of Lovat co n 
raiſed the Clan, without the Concurrence and Order af my Lord Laa! ? 

H. Fraſer. I believe, had the Lord: Lauat and che Maſter acted in direct C l the 
one to the other, that the Clan would have been: divided; and Part would have gone with 
one, and Part with the other; but hat Part to elther of chienmyii is what I:cannotidetermibe. - 

Mr. Attoxpeyeneral. - Abdut what time uns it that the News dene t „ ert 
of o Lord Jabn Drummond, with Soldiers, from France? K 

2 1 Ir 2 2 1 I Mens a my Lord Preſident, or * Day. mib 

Ae ener eſire to know, Whether, in your! that N bad; 
Jafiuerice [ts Geterchife hd Condutt at — wh A ende 0 3 r 
H. Fraſer. I cannot take upon me to ſay what it was =. determined my Lord Lever 


| Conga: 3 rice 


2 Mrs Attorney Genoral.: Did you hear my Lord Lovat an th about that cular 
Event of Lord John Drummond's landing then? © 1 fy Y 45 or te 
H. Fraſer. I've heard my Lord Lovat ref what Intelligence hd been ferumed to him 


9 gait Vas VI nds ae Dro. An 


r. Attorney General. Pleaſe to give an Aeocune to Lordawhenithe Maſter of Loves 

the Engers did mare ? and where: Nr Aer 2 
f H."Frafer. Some Part of the Braſers marched at one time, and ſame at another : 4 
of them marched a ſhort time after this e Ie between = Lord. Loves and _ 


Maſter, at which I was preſent. 16413 vd bnsfi2b 841 5 


A lde Cal 2Wkerd did they march Bek b. lis | god 26. 2840 
H. Fraſer. They marched firſt: to Perth; but the Maſter of Love! did not 80 a along 


thier, (109 £9 O TE 10 172427 ay ſeen pr + NIA wk 718 EON 


Mr. Attorney General. Did my Lord Lovat know, or not Ki of their nackngt | 
H. Fraſer. That I don't know of my een RAT 3- "y that my Lord Ae _ | 


have heard-of tHeir March, is certain.” 


Mr. Attorney General. Did they, or did they dia march. 0 his Orders? 
. Hafer. Truly that is what I cannot eaſily anſwer: He certainly gave Orders for Tong 
not to march ſometimes, and it was ſometimes given ow, that he * Orders for their maven 


ing; but I did not ſee either of theſe Orders. 


Mr. Altorney General. Pleaſe to give my Lords an | Account when the Rrafent did march 


to Perth?" and be as correct as you can. 


H. Fraſer. The Times that they marched were different. 
Mr. Attorney General. Did they march in large Numbers Fi 


q ria Fraſer” They marched in yery ſmall Numbers, not, [ believe, above Fi at time; ; 


and the Number that marched in all was but very ſmall. 
Nr. Attorney General. What Number do you fuppoſe might march? 
H. Fraſer.” When they were ſtrongeſt at UFOs uy were between Twoand Three bun- 


— at moſt. 


r Aer Ginthol Pleaſe” to re an Acbeum to my Lords, Whether my Lord 
vat Was: prehended by Lord 'Loudon's; or my Lord Preſident's Order? and when? _ 
H. Fraſer. The next Morning after the Converſation paſſed between che Lord Lovat and 
'the Maſter, as I mentioned already, I left Caſtle-Downey. 
Nr. Attornty General. Were the Fraſers then gone, or were they going to Perth? 
H. Fraſer. 1 believe there were none of them gone at that time; but I cannot ay that 1 
remember poſitively';* but their March was then reſolved on. 
Mr. Attorney General, Do you rn When! it was preciſely chat you came e from wy 


1 Prefident's to my Lord Po 


* i. Pe.” I' do not remember the YA Day of the Month. 
re Ge eneral. About what Time of the Month was it? 
8 H. l Fraſer. 1 dare fay it muſtbe about the Beginning of 1 
Genterul. You: ay, That vo went to Perth with the Mater of laat, pray 


Ar. Mtorney Get 
. was with you? 
. "Fraſer, © The Math en Dent te Perth vy ourſelves alone. 


"Me. Attorney General.” Whett you'came there, where. ww the Bady of he Rebel Army? a 


H. Fraſer. 


NENT! 


H. Fraſer. I believe it was in Englang, | 
Mr. Hirn Grnered. © Ho ſoon alter that, | | 
Ie Fae. About Twopr Three Mbree Wonka 0.0 { the Maſter and 1 had got to Perth, 
coal ory he Ds . 1 1 N 03 12527 
eneral. Had you any Orders comthe *retender.s. 0 8 about marchin * | 
H. A. Fraſer.” There were Orders given by e e Bac th * 'OFCeS. ſhould march 
to Stirling, to join tfoſe coming from Glaſgow. ;; | e 


ey come in into ellen again? 


11 01 | © 7 75 ANN \ 
e e, Fraſers\go. chicher? ? PS ON 88 
00 Gee, Flos did e „ ade ell 


id e go? % en anti rn 82 TAY 5 ius 10 418351 


22. ab 
Mr. Attorney General. How K 


H. HB oO Kühne 5 ou 


Mr ſent [39] 90 NK " 
Mr. Attorney General. Was there ny Neff: 10 Gg 9, or . Place ae e 
by abe Maſtetſof Lobus telatipg to tlis n een ee 
H. Fran. Yes, there was: It ene a a e 
Mr. Attorney Gentrat. Fer what, Purpoſe was, it ſent? 7 LIC 5 Ko wat A 
ad. A in org te procurefitelacks ufer the r, Bo od HN oo 1 
Mr, Attorney General. Did you vente ga to Calf 1 don 10 ne 0 Lih 21 280 
H. Fraſer. I did. 1; 164000 297105 J 450) Tra woo! 8 a 7 An Suede. | Al \ 


Mr. Attorney General, To whom did you aPply; there! Yi wor: 2 07 260351” ere 
H. Fraſer. To Mr. Jobn Murray... | ways 5 
a 7 nee. 


4 
91 #4 a 
* 


. Ar ditor mow Flatten give. Account my 10 
n Furs? 03 U. * 10 15 4 20 208 92 eh 
H. Fraſer. The Effect of it was, haze, an/Order. ws Bo to, 
the Nane ane! cat: called bimſelf the A 
out dajiver Arms fort the- Froſtss ont of the Arms char he . in Ch 
Kirg of Frante's Arm, as he himſelf aid. 199) 1911088 
Mr. Attorney General. How 3 did . a Clone? . ene) ena) 
H. Fraſer. About T yenaytlour:Ho ours. 5 09 f 
Mr. Attothiey Generalc | Before your Retro. fr om thence, my 796 any Comte of: 
Mecting with Mr. 1 of Brougbton, the Pieter, r's Secre D varies 85 
H. Fraſer. I called upbn him there, and ay big 850 own Rom.. | 
Mr. Attorney General, What was the Import of your Converſation at that Weeds "OM 
H. Naſer. The Buſineſs dar bronght, me there was, to deſire him to Tad the Arras 1 
mentioned. Lend > he 5 
Mr. Attorney Geherdl; Mise that the only Subject of your” Non. 
H. Fraſer: Nas. Wedalked with reſprdt t che Situation of Matters is i e North N 
and with reſpect to the Impri ſonment of my Lord Jovatn. is Eſcape from ae 
which I had then heard of. 5 


Mr. Attorney General. Was there any Propoſal 1 — made concerning the Army" 8 going 

into the North Cõuntry to take Inverneſs s 
H. Fraſer. There was a Propoſal then. Vo that a Detachment Bou be ſent from the | 

Army, in onder to make themſelves Maſters of Inverneſ. 

Mr. Attorney General. What more paſſed between you relating to this Propolal? , | 


H. Fraſir. Fbat Propofal was agreed to, and a Reſolution formed e in a Eat 


that was called in the Afternoon. 


Mr. Attorney General. Did you at that: time hear any thing, or receive > Any. Wen frorn 
my Lord Lovat ?.- 5 

H. Fraſer. No: 1 * po no Charge ſrom my Lord When i went t to ker 

Mr. Attorney General. But, when you 151 there, did you receive any Op er, len 1 Lord 
Lovat « 4 19/110 V1 

H. Fraſer. I received no Order Ka" from 5 my 1 Tae 5 q was at Glaſzow. 

Mr. Attorney General. Had you any Orders or Letters from Lord Lovat at all relating to 
the ſending any Men Nor I do not mean While you was aaron but in Strath- 
arrick, or 'awy other Place? 100 

H. Frafer. Before abet Pen, there y Was 4 Letter d delwered, to me. 

Mr. Attorney General. You ſay it was concerted to ſend a, Detachment. to FIG or 
that a Detachment of the en fuld go thither: What was done 1 in POT of Du: Re- 


ſolution? _ 

H. Fraſer. Nothing at all. g % nee : 
Mr. Attorney General. Tou ſay, That you. o rectived, a Letter from my Lord 10005 at 
Hrrathurrick: pray hat were the Contents of it? 

H. Fraſer. I did ſay ſo: There was a Letter 5 to me: 1 t was not fig gned; but it 


appeared to me to be the Hand- writimg of Robert Fraſer, en acted as ecretar to feud 
Ng Led but it had no Name ſubſcribed to it. a 8 1 


of 
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2 Cereal, 2 255 the l that Leue? *. 0 n * 
* pra e Letter Was, That 1 ſhould have gone to Perth; in ord 
e e in e , Ht Pörmn Add at! that wo o ſend a Nanber of 
10 ene ebenes Malters of that Place, by dinodging my 
_ Ib 1 4h I cl 24 Wipgap 2120 (itz HOY 2 5 fi FOR nn! Rx MN 
"Me. Mitney Oe" Wasaiy thing Gon upedtthigt) O10) oo 
H. Fraſer. Nothing: I refaled to gel e gaimos ot, WAL Ze Ws 02 
Mr. Attorney General. Before you wert frm.Glew, and Glee with the Anſoer to 


| the Meſſage you had delivered - kay did you receive an hy tie e from Mr. Murr the Se- 
Non 


cretary, or any Packet? and what was it? 9 1511 H ene eee * 


ſed to me to carry a Packet from & 0w.to Porgh,). | 
Ga Fin bs SR en ef ve ue feb 905 26 V/ vlaſen ound 


4 * 
H. Fraſer. 7 refuſed to take it; rue I told lim, that: robably his Packet 
| require Diſpatch z and ri rte San Horſes)"ant 1 Ne Mohr to abuſe dem. — 
Mr. Attorney General. Did you, 0,6 IO gor, receive the Packet? 
H, Fraſer. When he told me after Und, THA Ne Haft b other Tard to carry it, und 
that it did not require Diſpatch, 1 Tae bf e Pike BOY DIC. eee ret. ob 
Ar. Attorney General. Do'yoy know what that Packet contained? -'i' Ln: By * 
| Ws * TI came to know it 8 voy bib mor tw BOSS BENS N Wy 


— 


eneral. Apd hat were the Contents of it?! Ads 97 1 
Walla - . a JOE to the Maſter of Lovat only, with reſpect 

$alarge Packet of Papers, not directed to any Perſon, e 

0 ee e dee e ee 0 1 N e 


3 yolk ut Letter or Packet; did contain? 
m to 455 ng ie Maſter of Lovai happened not bee 
at that time, 7 Gentle and I took the Freedom to open the ge. Packet. to Sat 


72 8 General. b d you Bhd in i!᷑ 210! 975 Ll! 


: Wi 15 D was ns a Cons miſſion of Liemegunt. General to my Lord Bede, chat 


9 72 1 Was} 2 art in the. Name bf James ; the VIIIch. 
Mr. ee e . MAE in „„ "ry 
G ere” Was another Comimiſſion in it, e y Lord Lovat, 0 Liewenant of 
Ras Be rafitel in the lame Manner; "> wan) 0 
. Aloruty Cees. n * _— ppear to be ſigned and ſealed by the Preceder an | 
1 . 285 had s Sub ek any l Superſcription, and a Seal. (90 
thing ele contamed in that Packet? Wwe. uh 


2 e oo? 11 5 925 dif, {hi ay ting el coma in the Name . L 


be ene General: What did that Commmiſſion import to be? 1 03. tow bo 
2 W . 55 was a Colonel's Commiſſion. to Þ ESQ nel: Err 1 | tw 
1 dey General. Do you recollect to whom it was made? 


4 2 er. The Gentleman was named Fraſer: One who was called Bee lady, and 2 


| e 5 Hat Natne;' was then afting'in"thit Capacity among the Fraſers. 


„ 29RD Foiom lily, Ayer v 


1, Fro Yes, "it was figied'and fealed/in the ſame manner . the-other Fs 
A i Bt DIED 2g 1677 

5: Ms en "Was there any thing elſe in che Packet? AIR) 5 A. 8d 
H. Fraſer, There was a Letter under the Hand of the rr Son. W Drgck ym 

; yu Mas, W 

1 t Wa 8 eee 

al. Was there any other 8 e 8 

. L from Mr. Murray,” Mae of Lau, and Mas 


"$8! 311 21 N 10633 


6755 Did that Comtniſfion e upon the Face of 1 * o be ſigned 


4 17 es 


bg Clean _ when was that Letter directed? | 
H. 32 That Hager had no Direction, or Cover; it was in the large Cover, Ain 

| 2 4 41. thoſe all that were in the large Corer de Avi; 
Nl Ware pember. 0000 9 pill, 0 
Me. Alen metal Was the large Corte addreſſed t any o 850 ls 7d 
_H. Fraſer. No. | be "I Oh 


Mr. Attorney. General. What was the Reaſon of chat? 
H. 172 be Reaſon given me by Mr. Murray was, That it was ed * my 


* 70 1 870 could not be directed, beckaſs Wu; not Ar 20 _ A 
Sl W LID * 7 J 
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H. Fraſer. The doubted Title was that of a Duke. 
Mr. Attorney General. Duke of what ? 
H. Fraſer. Duke of Fraſer, or Beaufort : Fraſer, 1 believe. 
_ Mrodiavedy General. Does not my Lord Lovat's, Houſe go by Two "Wks 7 
H. Hafer. ** es, by the Name of Caſtle-Downey and Beaufort | 
Mr. Attorney General. Do you know, whether that Letter that was ſigned by Clunie M. gc- 
Pberſon, Locbiel, and Mr. Murray, was referred to in the Letter that was ſent by the Pre- 
tender's Son? | 
H. Fraſer. I don't know that i it Was. 
Mr. Attorney General. Do you recollect the Subſtance of hi Letter from = Pretender's 
Son to my Lord Lovat? _ 
H. Fraſer. The Subſtance of the Letter, as far as ; I can recollect, was requeſting my Lord 
Lovat to come and join with him in Perſon. 
| „ General. My Lords, Theſe are all the Queſtions we have to aſk of this 1 
1tnels. | | * 
Lord High Steward. My Lord Lovat, The Gentlemen of the Houſe of Commons have 1 
done with this Witneſs : Would your Lordſhip aſk. him any Queſtions? i] 
Tord Lovat. My Lords, I have told your Lordſhips already, that 1 am ſo ill that I am i 
not able to ſpeak, or to get up, or ſit down; and therefore hope your Lordſhips will indulge | 
me to retire a little, and refreſh myſell. 
Fr de High Steward. My Lords, My Lord Lovat deſires Leave to withdraw for a lit tle 
while 
| Lau. Ay, ay. 


Upon wbich Lord Lovat withdrew for a lite while : 4nd being returned, 


1 Lovat. 1 Are, that your Lordſhips will * me in permitting your Clerk | to 

read the Queſtions I would aſk. 
TLords. Ay, ay. 

Lord Lovat. Was not t you taken Priſoner by the King” 8 F. orces, Ader che e of Cul- 
loden ? 

H. Fraſer. I was. 

Lord Lovat. Have you not been in Cuſtody ever ſince ? and are not you ſo now? 
H. Fraſer. I have been, and Iam. 
Tord Lovat. Have you as yet obtained any Pardon 5 

H. Fraſer. I know of none. | 
Lord Lovat. Are you in Expectation of a Pani from * you mall pod againſt me? 

H. Fraſer. I will anſwer that Queſtion very readily. I do not expect Puriiſhment will be 

inflicted; but I aſſure your Lordſhip, it is no Condition or Paction made with me. 

Lord Lovat. Have you ever had any Offer made to you of a Pardon, upon this or any 
other Condition? and what was that Condition? | 

H. Fraſer. I have had no Offers made to me of a Pardon, upon any Condition whatever. 
Lord Talbot. My Lords, I have taken a particular Account of the Evidence of this Wit- 
woo ; which I beg Leave to repeat to your Lordſhips, in the Preſence of the Witneſs, that, 
in caſe I miſrepreſent any Part, he may correct it, I having been already accuſed of Unfait- 

neſs, in the Manner of ſtating my Queſtions. My Lords, The Witneſs ſays, that the Men 
' matched before the Maſter of Lovat went from Caſtle-Downey : That he and the Maſter of 
Lovat followed the Men, and endeavoured to prevail upon them to return; but that Bariſdale 
revailed upon them to advance, contrary to the Deſire and Advice of the Maſter of Lovat: 
| That my Lord Lovat afterwards wrote a Letter to them to return; and that they did return: 
That my Lord Lovat certainly gave Orders ſometimes, that they ſhould not march. Am J 
right in this State of the Evidence? 
2715 Fraſer. Yes; my Lord Lovat certainly gave Orders for them ſometimes not 1 
march; and, I believe, he gave Orders, at other times, for them to march. 

Lord T, albot, My Lords, he ſays, That he believes that, at other times, my Lord . 
ordered them to march: But, my Lords, this might be only a general Report, without any 
Foundation, as it might be the Report of Bariſdale, in order to prevail on them to march. k 

Lord High Steward. My Lords, The noble Lord is in the right, to ſtate the Evidence to # 
the Witne s, in order to introduce nz by way of Explanatidn; but to obſerve upon 4 
that Evidence now, is not regular. 


Lord Talbot. My Lords, All that I mean is to come at the Truth; which I cannot do 
from my own Knowledge. 5 
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Lord Talbot. You have ſaid, that FOOTY mY: Log Loves "ay, Shar 


the Conduct 


of his Clan might coſt him his Life, | NN. 
H. Fraſer. I did. 5 5 e | _ K 
Lord Talbot. Now, my cr Queſtion ma Nip. den d dg Pester 
ther, is, Whether he did 10 na, bye theſe Exp as of 'my'L Loid. Lobos, Wc. 
approved of the Condutt of his Clan? 1 an e nf 00 


H. Fraſer. That my Lord Tovat aifipproved to me in private} Gol ahalShavd bend Kith 
diſapprove, and condemn in publick, the Conduct of his Clan, is Trogh: That er ur ws 
fore Almighty God. 

Lord Talbot. Have you been examined by any Way lang to this BP finoe + you Was 


0 Priſoner, before you came to chis Place? : 


H. Fraſer. I Have. N nee g on! ö 

Lord Talbot. My Lords, 1 will beg Sap akk bim, Whether thi Confellionst 3 
er Ix Examination, or the Anſon he gave there, proceeded from the Hope of a 
Pardon? 

H. Fraſer. I cannot fa 9 that I would have: done it, had I been convinced, that I wou 
meet with no Mercy; tho”, at the fame time, I bad no Aſſurance given me of 24 ; nei- 
ther had I my Promiſe of Pardon 8 
Lord Talbot. Do you 5 that your Pardon 55 Repeal: upon the Conſiſtency ore 


Evidence you ſhall give here with what you have ſaid upon thoſe former Examinations? 


Duke of Bedford. My Lords, I do not think that is a proper Queſtion to be aſked of any 
Witneſs; and, if it is inſiſted upon to be aſked, I ſhall beg your Lordſhips may adjourn to 
the Chamber of Parliament, to determine that Queſtion: And I will there give my Reaſons | 


againſl it. 


Lord Talbot. My Lords, I have no Patriality for the noble Lord at the Bar; bat what 5 
have ſaid proceeded 95 a Principje of Humanity, a Principle of Ha, and a Frinciple of 


Juſtice. 
Lord Higb Steward. 'You have ſpoke of different Orders that were given at different 


Times: Sometimes my Lord Lovat ordered the Men to march, and, at other times, not 


to march. Do you know, of your own Knowledge, of any of theſe Orders being given 7 


H. Fraſer. | have already ſaid, that I ſaw an Order under his Hand, of the: og os of 
Seven Companies of Men, from Urquhart, whither they had marched. 5 

Lord High Steward: Whither were they to return ? 25 f 

H. Fraſer. To their own Houſes. 

Lord High Steward. When was that Order given 5 

H. Fraſer. In the Month of November. 

Tord Higb 21 What Orders did you: ever tee, or hear] from my! Lord Lover, ** 
the Men to march ? | 

A. Fraſer, "17 never ba any Order of my Lord Ebutt, for the Men to en | 

Tord High Steward. Then why did you ſpeak of thoſe Orders: 

H. Fraſer. I haye given my Reaſon for that, That I heard fuch Orders talked of; but 
that 170 chem given, I never did ſay, and never will. 

Lord Orford. . When my Lord Lovat declared himſelf erer with the Conduct of his 
Clan, was it for their being too forwar rd, or. too backward, in into Rebellion? 
-— Fraſer. 1 have! faid already, T at I have heard him di NOD] for their too great For- 
wardneſs, and I have likewiſe heard him diffatisfied for their to great Backwardneſs. 
Mr. Attarn General My Lords, In Conſequence of ſome Queſtions that have been 
1 I 5 ve to know of ahis 1 N what he has faid f in Evidenee —— 


AID ATTY. « 


140 2556, 1 1 ive oat in any 8 it ſhould be 1 Truth; OY i che 
th were ſuc Wen I did nor x chooſe 0 9iſcloſe, I would declare poſitively, chat would oye. 
2 vidence at a 
Mr. Attorney Gen ag not you in ſo dangerous 4  Copditipn in point of Health, 
Men i 1. Fee tha? fe your Life was not expected? ; 
H. _ At Fort Auguſtus I was pat all Hopes of Recovery, and at Tyverneſs. © 


Mp: 
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M. Attorney General. During that Time, did not you give, in Subſtance, the ſame Ac- 
count of theſe TranſaRions as you have given now? © + 
H. Fraſer. There were Queſtions aſked me then; and the Anſwers x gave to chem were 
the real Truth: Matters were not then ſo fully explicated as they have been ſince; ſo that 
thoſe Declarations were not ſo campleat as the Account 1 have given now: But the Anſwers 
that I made there, were ſtill the real genuine Truth, ag to choſe en that I Was alked 3 
and ſo is the Account I have now given. 


Mr. Attorney General. I beg he may inform your Lordſhips, if, fo far as his Frama. 
tion then went, it was not the ſame as his Examination is now ? 


Fraſer. So far as the Examination was then extended, it was che fame as now: Truth 


Is always the ſame ; it will never vary from itſelf, 
Mr. Attorney General. Did you not then expect to die 3 
H. Fraſer. I expected not to live, ſure enough. 


Mr. Attorney General, Woas it from the Condition you were in by your Diſtemper, that 
you expected not to live? 


H. Fraſer. It was from my Wounds, and the Ailments that I laboured under, 
Mr. Attorney General. My Lords, We have done with this Witneſs. 


A Lord. I beg this Witneſs may inform your Lordſhips, If the Packet which | be Aupied 


from Mr. Murray, — the Papers that he has mentioned, was ever delivered ? ang to 


whom ? 

H. Fraſer. T hat Packet was never delivered to my Lord Lovat. | 

A Lord. I beg he may inform your Lordſhips, to whom that Packet was delivered? 

. Fraſer. When] came to Perth, a Gentleman, who then commanded among the Fra- 
fers, and I, opened the Packet, to ſee what it contained; and, while I was intended to ſhut 
it up again, and to forward it to the Maſter of Lovat, the Maſter himſelf came into the 
Room; and J told him the Freedom we had uſed with thoſe Letters and Packets: He ſaid, 


that we might always uſe that Freedom, and were welcome. All thoſe Papers which I have 


mentioned to have been contained in that Packet, were then lying upon the Table where we 


ſtayed: I told the Maſter, in general, what they were; and he threw them from him; and 
there they continued to lie till I went from Perth to Stirling : And, as that March was made 


a little precipitately, thoſe Papers, and every thing elſe that belonged to me, that were in 
the Room, were thrown into my Cloak-Bag, and they and my Cloak-Bag continued' in my 


Poſſeſſion till ſome few Days before the Battle of Culloden, when I lodged them in a Houſe 


A Inverneſs, and went myſelf to the Field of Battle. 


[Then tbe Witneſs, 9 the Direction of the Lord High Steward, Wi tharew. | 
Sir 2 1 onge. My Lords, The next Gentleman we ebeg Leave to call, is Lieutenant 


Arran leg 
ge f Lieutenant Cam pbell called into Court. 


fit High Stewerd. My Lord Lover, Have you any Otjen to . Canphel 
bei itneſs ? 
— End Livat. 1 don t know him : I never heard of him. 


| | Alexander Campbell 1 | © | 
Sir Wi Hom Tunze. | My Lords, We be 5. Leave to aſk this Wimeh, Whether, at any 


time, in in the Year 1745, he went to Caſtle- png ? 
A. Campbell. Ves, I did. e e eee, 
Sir Hilliam Yonge. About what time was it that you went 5 1 = | 


A. Campbell, I don't remember particularly: It was ſome time in Onober. 

Sir William Yonge. Upon what Account did you go there? 
105 > mpbell. To require ſome Cattle that were carried off from ſome People! in e 8 Shire 
' /. 
. Sir William Youge. By whom were theſe Cattle carried off? | 

A. Campbell. By ſome of my Lord Lovat's People: I don' t know whether it was done 
by his Orders, or not. 


Sir William 1 enge. When you came near Caſte-Downey, did you ſee any Nuthber of 
armed Men ? 


A. Campbell. Yes, I did. 


Sir William Yonge. How was you received by thoſe armed Mn with ne or 
in * Manner ? and how many were there of them HEN 


4 Campbell. 


1 
1 
$442 
+8; 
N 
4 71 
3 
1 
iy 
17 
* =» 
„ 
' 
: 
# | 
% 
1 
1 
»F 
: 
1 7 
if 
14 
v4 
Ti 
: 


3 . 2 4 
N — . * — 


— ——_——_ * er 9 5 10 r . r 
S n — e — — E EE 
K : JO 


120 N | 
A. Campbell. I cannot. condeſcend upon the Number of Men. 


Sir William Yonge. How was "you received by e with Acclamatons ] or 1 Fa 
A. Campbell. Les. 


Sir William Longe. - How was you on hs . 6 what . 1255 ” 1 Ps 
A. Campbell. They were all out with their Arms 3 ſome of he Mario's ſe 
came from Inverneſ. | 
255 William Yonge. "How 1 were you received there by thoſe Men? in wbt Manner . 
A. Campbell. Some of them took off their Bonnets. 
Sir William Yonge. Werethere any bs or cken, e k. A 
A. Campbell. Les; ſome of them did. 1 8 
Sir William Yonge. Upon what Account? F A ny Sram ew e 
A. Campbell, I can't tell. 655 TY 
Sir William Yonge. Did not they ; 5 any thing to you of the Reaſon of in? 
A. Campbell, No; they ſpoke nothing to m. 
Sir William . onge. Did you 80 to dine with my Lord Lovat, at cal Dong P.. 
A. Campbell. No; I did not. 

Sir William Yonge. Was Li at CateDong wich him ? . WOT 
A. Camphet;... Yes. WELLS 
Sir William Yonge. Had you any Converſation with my 125 2 there 2 | f 

A. Campbell. Yes. 
Sir IVilliam Yonge. What Converſation had you with hin? . 

A. Campbell. I told him, I came to require the Cattle; and he told r me, the Cattle were 


not brought there by his Order, but his Son's. 


Sir Wi lliam Junge. My, Lords, The Witneſs had better go on wh the reſt of the 8 | 
E 1 a he can, wichour being aſked r een: 155 1 would not Eo 
8 
RET Cpl. e e ee — re. . 
Lord Talbot. My Lords, I'muſt take — to your 1 that [think i it is avs 
odd Expreſſion to make ule.of to a Witneſs, That he IE; GTO the Queſtions; for [ 
know he can ; It is a kind of threatening the Witneſs. 
Sir William Yonge. My Lords, I ſtand here as a Manager, on this Tryal, for the Com- 
mons of Great Britain; and, I hope, I ſay nothing that is offenſive to your Lordſhips ; and 
that the Manner i in which I aſked the Witneſs. the Queſtion, ſhewed that it proceeded from a 


_ Fairneſs in ſtating of it. My Lords, I think, as a Manager, I ought to know what a Wit- 


neſs can ſay; and the whole Tendency of what I ſaid, was adviſing the Witneſs, without 
giving your Lordſhips unneceſſary Trouble, to tell all he knew, fairly and impartially, with- 
out m being obliged. to Put any leading Queſtions to him: And 1 hope, 1 ſhall have your 
1 Liberty to go on. 


Lord Higb "Gap, My. Lords, Every body knows, that it is the conſtant Courſe and 


Uſage of Parliament, that, when a Committee of Managers is appointed by the Houſe of 
Commons, upon an Im mpezchmenta! it is their Duty to examine, and they always do examine, 


* 


the Witneſſes beforehand © And the fame Method is uſed. by Proſecutors for the Crown, upon 
Indictments. If this was not done, it would be impoſſible to know, whether a Witneſs could 
ſpeak materially to the Facts in Queſtidn, or not. 

Lord Talbot. My Lords, Tho' they are Managers, I am a Judge. I have as high a 
Veneration for the Reprefentatives of this Kingdom, às any Man in the World; I fat ſome 
time among them myſelf : But, I am ſure, my Lords, the Repreſentatives of England do not 
defire a Language may be uſed to a Witneſs, that may ſeem threatening. - And, my Lords, 
I took the Expreſſion uſed by the Manager in this Light. The Expreſſion was, That he had 
better ſpeak ; which, I apprehend, was as much as to ſay, That, it he hoped for Merey, he 
muſt tell it. My. Lords, I deſire⸗ a fair Examination, that 1. may —_— a true Judgment. oy | 
Honour depends upon it. 

Lord Higb Steward. My Lords, I defire this may be fort! It i is my Duty to ac- 
quaint your ror ng that it is irregular, and contrary to all Rules of -Proceeding. The 
Honourable Manager explained his Words in a. very proper and candid Manner, that he 
thought it it was fairer in him to aſk the Witneſs general Queſtions, to declare what he knew 
of the Fact, than any particular Queſtions, which might tend to lead bim; and he was in 
the right. 

10 155 Attorney General. My Lords, In order to clear up this wa, [beg Leave w aſl 
the Witneſs, Whether he is now a Priſoner ? 


A. Campbell.. No. Las 
M.. Attorney General. Was you ever a Priſoner ? ES ab bl! et etl 
T A. phell, Tes; 1 was a Fridher with the Rebels. \-- dated rn ISAS CREOIENTY 


»% 8 f 
oo * / Ar. 
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Mr. 1 Gaal, Had you then the King's Commiſſion | ? 
5 . Les; when I was a Priſoner, 


you wW taken? 
A. Campbell, Ves. 


Sir William Yonge. Your Lord ſhips now foe, That the Witneſs is no Priſoner, nor OY 
any Terror or Apprehenſion, but has now the King's Commiſſion in his Pocket; and there- 


fore I beg Leave to aſk him, What the Converſation was that — between my Lord Lovat 
and him about the Cattle? 


A. Campbell. 
what paſſed upon that Occaſion. 


Sir William Yonge. Did my Lord Lovat perſuade you to join the Rees, or not? 
A. Campbell, He did not. 


Sir William Yonge. Did he ſay nothing to induce you toit? 


A. Campbell. He ſaid nothing at all to INE 1 me to join them. 
Sir William Yonge. Or his Son 


A. Campbell. No. 


Sir William Yonge. My Lords, I don't know whether it be fo proper ; ; But have you 
never ſaid ſo? 


A. Campbell. No; I never did ſay ſo. 


Mr. Noel. My Lords, I beg Leave to aſk him, Whether ay Diſcourſe paſſed between 
my Lord Lovat and him rouching the Rebellion ? a 
A. Campbell. Yes. 


Mr. Noel. Pray tell my Lords what that was? 


A. Campbell. He ſaid, His Son was engaged in the Rebellion, not him; and that he Was 
a very loyal Perſon. 


Mr. Noel. My Lords, We have done with this Witneſs. 
Lord High Steward. My Lord Lovat, Would you aſk this Witneſs any Queſtions? ? 
Lord Lovat. No; I have no Queſtions my Lord, to aſk this Witneſs : 


I never ſaw 
him before in my Life. 


[Then the Wiſs, by Direftion of the Lord High Steward, withdrew. 
Mr. Lyttelton. My Lords, The next Witneſs we ſhall produce, is Peter Far. Tutor 
of Belledrum. 


Peter Fraſer Was called into Court. 


Lord Lovat. My Lords, I have a material Objection to this Witneſs : Hei Is my Tenane 
in all that he poſſeſſes. _ 


Lord High Steward. Would your Lordſhip ask him that Queſtion? Or, would you prove 
it upon him by Witneſſes ? 


Lord Lovat. I humbly think he will not deny it. If he does, I have Witneſſes to prove it. 
Mr. Attorney General. 


puts it to the Oath of the Witneſs, and he denies it, then he , without the Conſent of 
the Commons, call a Witneſs to prove it. 

Lord Higb Steward. My Lords, The Rule is, That, upon an Objection made to the 
Compctency of a Witneſs, the Party objecting may either put it to the Oath of the Witneſs 
produced, or call Witneſſes to prove it. If he puts it to the Oath of the Witneſs produced, 
then he is concluded as to the Point of Competency, by the Anſwer he gives to it, unleſs the 
other Side conſents to wave that. My Lord Lovat, Do you chooſe to put this to the Oath 
of Peter Fraſer, or to call a Witneſs to prove it? 

Lord Talbot. My Lords, [ deſire to know, if this Witneſs ſhould deny it, hath my 


Lord Lovat may not give Evidence of this Man's being his Tenant, when he comes upon 
his Defence. 


Lord High Steward. Gentlemen of the Houſe of Commons, You hear what the noble 


Lord ſays ; what do you ſay to it? 


Mr. Attorney General, My Lords, To be ſure my Lord Lovat may give ſuch Proof by 
way of Objection to the Credit of the Witneſs ; but not to his Competency. 

Lord High Steward. My Lord Lovat, Do you chooſe now to px this is Queſtion to the 
Oath of the Witneſs himſelf, or to call a Witneſs to prove it? | 


Lord Levat. I will put it to his own Oath. 


11 


Then 


Attorney General. Was 12 engaged in the King 8 Behalf againſt the Neben, when 


As I did not expect to be called here as a Witneſs, fo 1 do not remember | 


My Lords, I beg the noble Lord at the Bar may explain what he 
means by ſaying, If he denies it, that he has Witneſſes to prove it; for, if the noble Lord 
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Then the Witntſs was foes upon a Foo Dire; 


Dit Lover. My Lords, I defire to ask him, Whether or no the Lands he poſſeſſes are 
not my Lands? 


3 r Yes; they are: I poſſeſs them i in virtue of my Nephews Right, who hold 2 
Tack under my Lord Lovat. 
Lord High Steward. How do you hold them in virtue of your Nephews? Is it as their 
Manager, or Tutor? 

A Lord. 7 Lords, I will beg Leave to ask a Queſtion to explain that; which! is, Whe- 
5 111 the Witneſs pays the Rents of thoſe Lands to my Lord Lovat” s Chamberlain or 

tewar 

P. Fraſer. I do. 

Lord Lovat. Do you pay any Part of that Rent in your own Right? 1 
P. Fraſer. No; I do not: I only pay i it in virtue of my Nephews, as taking Care of 


them. 


Mr. Attorney General. My Lords, The Queſtion, which the noble Lord at the Bar 1 
now put to the Witneſs, i is that which I intended to have put to him; which is, Whether he 
holds any Lands in his own Right, or only as Tutor? He has told your Lordſhips, That 


he holds none in his own Right, but only as Tutor to his Nephews. 


. LEtielton. My Lords, We pray the Witneſs may be ſworn in Chief. 
Peter Frafer ſworn in Chief. 


Lord Lovat. My Lords, I beg to ack him, Whether he does not hold a Tack of Land 


within the Lordſhip of Lovat, of Aird, or Stratharrick ? 


P. Fraſer. I do not. 


Mr. Lyttelton. I beg this Witneſs may inform your Lordſhips, Whether, in PE Year 
174 5, he was at my Lord Lovat's Houſe at. Caftle-Downey | „ 
P. Fraſer. Les; I was. 


Mr. Lyttelton. And whether he remembers to have ſeen any of my Lord Lovat $ Men 


; rendezvous there about that time? 


P. Fraſer. Yes; I did. 

Mr. Lyttelton. Did you ſee any of the Officers that E tho Men go to my Lord 
Lovat's Houſe, and converſe with him there | ? 

P. Fraſer. . Yes; I did. 

Mr. Lyttelton. Who did you ſee there? 


P. Fraſer. Simon Fraſer of MacLeod. 


12 Lyttelton. Did he talk to my Lord Lovat about the Regiment? or ask any Orders 
him ? 7 * 
P. Fraſer. I never heard him ſay any thing ; only that my Lord Lovat deſired him to go 


to their Colonel: That is all 1 heard. 


Mr. Lyttelton. Who did he call their Colonel? 
P. Fraſer. His Son, the Maſter of Louat. 
Mr. Lyttelton. - How came he to be their Colonel? Had not the Lad Lovat the abſo- 


lute Power over his Clan? 
P. Fraſer. Yes; he had. 


Mr. Lyttelton, Do you * 5 or believe, that the Maſter of Lovat could have carried 
5 the Fxaſers into the Rebellion, | 


his Father had been againſt it? 
P. Fraſer. No; he could not: Iam ſure he could not. 


e Lyitelton. Had the Maſter of Lovat any manner of Foundation to think he could 
raiſe the Men himſelf ? Or did he, at his own Charge or Coſt, pay thoſe Men when they 


went into the Rebellion? Or, had he Money to do it? 
P. Fraſer. I ſuppoſe he had no Money of his own. 
Mr. Lyttelton. Who do you think furniſhed him with the Money OE for that 


Purpoſe ? 
ws” 1 Fraſer. Really I know nothing of the Money : I ſaw no Money given. | 
Mr. Lyttelton. Do you know any thing of Bari ſdale's keeping a Party of Men Len my | 
Lord Lovat's Ground? 
P. Fraſer. Yes. 
Mr. Lyttelton. What were dy FOE to do? ? 
P. Fraſer. To overawe the Country. 


Mr. Lyttelton. T 0 what ? 
W P. Fraſer. 


* 


T4437] 
P. Frafer. To riſe in Arms. 
Mr. Lyttelton. In Arms for whom? 
P. Fraſer. For the Pretender. 
Mr. Lyttelton. Had he got any of them to riſe in Arms then? | 
a.. 
Mr, Lyttelton. Did he make any of my Lord Lovat's Vaſſals riſe in Arms at that time? 
P. Fraſer. They ſtaid in the Country till they ſaw ſome of the Men did convene. 
Mr. Lyttelton. Doyou know of any body's giving the Men any Cattle or Meal? 
P. Fraſer, Yes: My Lord Lovat gave them fome Cows, 
Mr. Lyttelton. To whoſe Men? To Bariſdale's Men? 
P. Fraſer. No; to my Lord Lovat's Men. 
Mr. Lyttelton. Thoſe that joined with Bariſdale ? 
P. Fraſer. Yes. 


Mr. Lyttelton. Did you ſee Bariſdale converſe with my Lord Lovat then ? 
5 Frakes: Yes; I did. 


Mr. Lyttelton. Did my Lord Lovat know that he was chen! in the Rebellion * 
P. Fraſer. No doubt of it. 


Ar. Lyitelton. Did he wear any Mark of Diſtinction to new it ? 

H. Fraſer. He wore a white Cockade. 

Mr. Lyttelton. Do you remember any Part of the Converſation between Bariſdale, Mac 
Leod, and my Lord Lovat, concerning my Lord's declaring openly for the Pretender ? 

P. Fraſer. I remember one Day, that Alexander MacLeod ſaid, That all would be well, 


if my Lord would pull off the Maſk : Upon which my Lord Lavat, by way of Reply, — 
off his Hat, and ſaid, There it is then. | 


Mr. Lyttelton. What did that Converſation relate to? 
P. Fraſer. I heard no more of it. 
Mr. Lyttelton. What were they talking about ? 


P. Fraſer, I only heard, that he ſaid, All would be well, if my Lak Lovat would pull 
off the Maſk. 


Mr. Lyttelton. What did that Converſation mean ? What meant all would be well? 
P. Fraſer. I can't tell. 
Mr. Lyttelton. What did my Lord Lovat mean By pulling off his Hat ? 75 
P. Fraſer. All that they ſaid was, That all would be well, if my Lord 000 pull off the 
Mask: Upon which my Lord Lovat pulled off his Hat, and ad, Here i it is then. | 
Mr. Lyttelton. Did he throw his Hat down? 
P. Fraſer. I did not ſee that. 
Mir. Lyttelton. Did my Lord Lovat offer you to be an Officer? | 
P. Fraſer. No; he never did. | 
Mr. Lyttelton. My Lords, We have done with this Witneſs, 
Lord High Steward, My Lord Lovat, Would you ask this Witneſs any Queſtions? 
Lord Lovat. Was you examined at Inverneſs ? and, by whom ? and who were the Per- 
ſons you ſaw there? | 
P. Fraſer. I was examined at Twverneſs before one Kitravock : He was a a Depute. And 
I was examined before my Lord Loudon. 
Lord Lovat. Was you examined upon Oath ? 
P. Fraſer. Yes: I was ſummoned, and gas deponed, 
Lord Lovat, Upon Oath ? 
P. Fraſer. Upon Oath. 


Lord Lovat. Who were the Perſons you * at Inverneſs, when you v was examined! 2 


P. Fraſer. We were examined but one by one: As ſoon as one was cxamingd, another 
was called; and no other Perſon heard what the Examinations were, 


Lord Lovat. Who were preſent at the Examinations ? 
P. Fraſer. Lord Loudon, Kilravock, and a Clerk. 

Lord Lovat. At what time was you examined at Inverneſs! 'I 
P. Fraſer. I don't remember the Day of the Month, indeed. 
Lord Lovat. What Month was it? 

P. Fraſer. It was in January; the Latter-end of Fanuary. 
Lord Lovat. In January laſt ? 
h 2 N Rd Fig January laſt. EI | 
Lord High Steward. You ſay you were at Co le-Down in 1745, and ſaw Mes 
| Fendezyous there: In what 3 was that? E 17 1 oy 
H. Fraſer. In Ae 
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| Then the Je Priſoner begged Leave to withdraw a little Which x was 5 and be foon after 
| returned to the Bar again. | 


Mr Ter- The next Witneſs we ſhall call is Jobn Farquhar. 


A. the Priſener's Requeſt, he was foorn upon a Voire Dire. 


Lor Lovat. Are you Tenant to me? 

J. Farquhar. No. 

Lord Lovat. What is your Name? 

J. Farqubar. Fohn Farquhar, | | 
Lord Lovat. What Employment are you of > 
F. Farquhar. 1 was Servant to Mr. Murray. 


John Farquhar ſworn in Chief. 


Mr. Legge. My Lords, We propoſe to examine this Witneſs to the Steps taken b my 


Lord Lovat ſubſequent to the Battle of Culloden, | in order to revive and reſtore the Pretender 3 
Cauſe in Scotland. 


Mr. Legge. Was not you Servant to Mr. Merrey of Broughton? 2 
J. Farquhar. Yes. 


Mr. Legge. In what Capacity did ou ſerve him ? 
J. Farquhar. I was his Groom. ye 


Mr. Legge. For what Space of Time did you ſerve him ? From what Time, and to what 


| Time ? 


J. Farquhar. From Michaelmas till the Ninth of June aſt. 
Mr. Legge. In what Lear? 


J. Farqubar. In 1745. 


32 Was there a N of the Chicftains i in the Rebel [Army after the Batch of 
0 


J. Farquhar. Ves. bogs 
Mr. Legge. When was that Meeting ? 
F. Farqubar. On the 1oth of May laſt. 

Mr. Legge. Who were the Perſoks that met on that Occaſion? | | 
J. Farquhar. Mr. Murray of ?roughton, Lochiel, young Clanronald, Cameron of Dun- 
gallon, Doctor Cameron, and ſeveral others that I did not know, and my Lord Lovat : They 

met at the Iſland of Mortlaig. 


Mr. Legge. Did you hear of any French Ships having landed any Money in Scotland then? * 
FJ. Farquhar. ' Les. 


Mr. Legge. Upon what Day did you hear that they landed that Money! ? 

J. Farqubar. Upon the 4th of May. 

Mr. Legge. What did you imagine was the Subje&t-Matter of the Meeting you mentioned? ? 

F. Farquhar. In order to have a Second Gathering of the Rebel Army. 

Mr. Legge. Did you hear any and what Orders given to any body, and to Wan upon 
that Occaſion ? 


J. Farquhar. There was an Order for the Men to be gathered together at a Place called 
Goon: | 


Who were the Perſons that gave thoſe Orders? 


7. . There was Locbiel, and the ſeveral other Perſons that were preſent at the 
Meetin | 
Mr. . How did Lord Lovat behave on that Occaſion? Did ke expreſs any Satiſ- 
faction on that Head? 

J. Farqubar, He was preſent during all the Time I was there. 

M. Legge. Did he ſay any thing about the Number of Men that were to be raiſed? ? 

J. Farqubar. The next Morning, when the Parties were going away, my Lord Lovat 
ſaid, They had no need to fear; and he did not doubt raiſing Eight or Ten thouſand Men 
preſently. 


Some Lords deſired the laſt Anſwer to be repeated : Which was accordingly done by the 


Witneſs, as follows: 


J. Fargubar. The next Moroing. when the Parties were going away, Lord Lovat ſaid, 


That there was no Need to fear; for that he did not doubt to raiſe Eight or Ten thouſand 


6 | Men 
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Men preſently ; ; and that thoſe, with the Highland Men, would by able to fight the Elector 
of Hanover*s Troops: He ſaid this to Loch s Officers: When 2 embraced each other. 

Mr. Legge. Had my Lord Lovat any of his own Clan there? 

F. Furſubur. Yes: He had ſome of them to wait upon him. 

Mr. Legge. Were they armed ? | 

F. Farquhar. Yes, with Swords, Dirks, and Piſtols. 

Mr. Legge. Did they wear any Mark of Diſtinction in their Hats? 

7. Farquhar, Some of them had Sprigs of Yew, and fuch like things, in their Hats; by 

_ whichithey were known to be of that Party.” 


- Mr. Legge. Did you hear my Lord Lovat n any Wiſhes that he had Joined their 


Army? 

J. Fargubar. He ſaid, He wiſhed to God he had joined the Prince, as he called him, at 
firſt when he came over. 

Mr. Legge. While you was there, did you hear the Pretender 8 Health drank? 

F. Farqubar. Ves. 

Mr. Legge. By what Stile or Title! ? 

F. Farquhar. By the Title of Prince Charles, to the young one. 

Mr. Lov e. And what Title did they give to the old one? 

F. Farquhar. The Title of James the Eighth. 


Mr. Legge. Who were the — — — it? Did you hear wy. Lord Lovat 


drink it? 
F. Farquhar. Yes. 
Mr. Legge. Pray how long did this Council lat? 


F. Farquhar. From Night till next Morning: 1 was there from Two o'Clock till * 
ian the Morning. 


Mr. Legge. Lou mentioned the French Money's being landed on the 4th of May do 


'you know any thing of the W nN of wy ade oe that pry ? 
J. Farquhar. Yes. 
Mr. Legge. To whom was it given? 
FJ. Farqubar. To the Officers of the Rebel Army. 
Mr. Legge. For what Purpoſe was it given them? 
F. Farquhar, For a Second Gathering of the Men. 
Mr. Legge. Do you know what was theigeneral Reſolution that That Council came to? 
or what was their Determination ? 


J. Farqubar. That they would aſſemble a my of the ſeveral Clans to neck South, ſo 


far as I could conjecture. 
Mr. Legge. Why do you conjecture that! I | 
F. Farquhar, I heard it. 
Mr. Legge. Did you hear of any ExpeQation of further Afifance fi from France A 
J. Farqubar. Yes. — 
Mr. Legge. What a of Men did you expect: 2. 


J. Farquhar. I did not hear any particular Namver mentioned 3. but ye expect a Rein: | 


forcement every Day. 
Mr. Legge. Where was the Rendezvous to have been ? 
J. Farquhar. At Gleuma n. 
Mr. Ee Did . doit 
J. Farqubar. Yes; ſeveral of them. _ * D 
Mr. Legge. What do you think prevented che reſt of tern from weng: hae I 
J. Farqubar. The King's Troops. F 
Mr. Legge. My Lords, We have done with this Witneſs. 451 J 
Tord High Steward. My Lord Lovat, Will you aſk this Witneſs any Queitions? | 
Lord Lovat. Was you taken Priſoner by the King 5 F orces ? | 114 
F. Farqubar, No. ee 6 


Lord Lovat. Do you know Altecher the Money, tilt came over from nan 8 Sy = 


was given to Mr. Marray ? EEE 
J. Farquhar. I cannot tell. Mr. Mirray was there when the Money « cimenn 1. 


A Lord. Do you Know of any more Meetings thith one between. Lochiel and. Lord 


Lovat? Ie Wil). 
7. Farquhar, No. 
[T ben the nine 55 the Direftion of the Lord High Steward, withdrew. 


Mr. Grewill My Lords, The next Witneſs we beg Leave to call, is Qarles Stuart. 
| K k 5 Charles 
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Lord Higb Steward. My "Fir Lots, Have you any Objection to this Winch: 1 8 
Lord Lovat. No, 
| Charles Stare fun. 1 a Qs 
2s. Grewilte. My 7 ny We beg 0 this Wines form our Lordſhip whether 
he remembers the Battle-of Culloden? _ 0 (1 o 


C. Stuart. Yes. 74 
Mr. Grenville. : Did you go with Murray, the Pretender* 8 Son“ 8 
that Battle, to Mortlaig? 25 wo Secretary der 
C. Stuart. Les. i, 
Mr. Grenville. Was . a Meeting 3 Fa 00 of the ebe Officers? 5 
J TC CT ices... et 
Mr. Grenville. Who were preſent?  - | | 
1 C. Stuart. There were Lochiel, Clanronald, arb., and ſeveral orhers, 
i Mr. Grenville, Was my Lord Lovat there ? 2 1 
1 . Stuart. Yes; he was thermmee e 545 How e e Xa 
3 Mr. Grenville, Where were they | ? | 1 
| C. Stuart. In a little Hut. a E 
Mr. Grenville. Was you in the Roam with them? bile nol wart ec oa * * 
C. Stuart. Yes; IWͤas. * 
Mr. Grenville. Did you — what paſſed in the Room ? 11 you did, pleaſe to give my 
Lords an Account of what paſſed there? 
C. Stuart. Lochiel and Mr. Murray of Broughton, came 3 when they met. with my 
Lord Lovat, and ſeveral other of the Highland Chieftains. They wanted to create an Aſſo- 
ciation for re-aſſembling the Men together, in order to procure a Peace, or Terms of Sur- 
render, with the Duke of Cumberland, or to ſtand it out to the laſt. Mr. Murray ordered 
the to draw up the Articles ; 3 which I wrote: l it was e! by Wey Oe that. was 
there. 
Mr. Grenville. Did my Lord:Lovar- fn 17 of tw cad e * 
C. Stuart. No: All but he. 5 IT las 
Mr. Grenville. Was it propoſed to him to Aan | IT 
C. Stuart. Yes, it was; and he would not. | . | @ th 
Mr. Grenville, What was the Purport of it ? 
C. Stuart, That they were to aſſemble again in Ten Days, | in order to procure. Terms of 
Peace from the Duke, or ſtand it out to the laſt. C 
NM. Grenville. What Number of Fraſers was propoſed to be mee 8 4 
C. Stuart. I think Three or Four hundred. | * 
Mr. Grenville, | Did any body undertake for che Frofers 5 
C C. Stuart. I think Lochiel did. 85 
Mr. Grenville. At whoſe Requeſt did he undertake for the Eraſers? „ 
C. Stuart. When it was propoſed to my Lord Loval 9 ſign the Faper, ke Kid, He 
would not; and deſired Lochiel to anſwer for his Son 17 + 
Mr. Grenville. What did he ſay about Lochie l? Fr "> 5 5 OY mo 


; C. Stuart. Hs deſired Lochiel to anſwer; for his Son. pov of e 
| Mr. Grenville. Did he, or did he not, anſwer for lim? 1 
C. Stuart. I can't tell. e ee 
Mr. Grivillr. Mat Reaſon did my; Lond Toval give why he would not gn the _ 
himſelf ? | Je io Sai de yo dl nz wor / 


C. Stuart. I don't remember he gave any 5 3 
=» c HR Grail Da yowremember any Expreſſions made uſe of by o my Lord Lak then? 
. Fuart O. 
=. Mr. Grenville, + Wag there any Money. given then to any of. the (rel of the Clan? 2 | 
1 | 7 .o L. Stuart.“ es, to all of them.,, Zinn * Yom Iiin emen toSk.\ 
| Mr. Grenville, Who delivered it to them ? ; N HAS 
C. Stuart. I did. . 
II. Gfrvills. Was there en eee 1 
but 


C. Stuart. No, not to him it was given to ſome of the Perſons about him: I don t 


know whether it WMS. his Servant,, Or no. 15 80¹ UN 5 In 1 
4 Mr. Grenville. Was he my Lord Levat”s Servant! R 
| let 5 5 | 1 IF | C. . 
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0 Stuart, 1 don't know * He was a Perſon «bout him. 


Mr. Grenville.” For what was ir delivered? | For what Porpoſe? : 1 : 


4 


C. Stuart,” For the Maſter to raiſe thie Men againſt the Time. 

"MF. Grenville. | You faw the Money: ons and was the Perſon that diver i 1 

C. Stuart. I did. 

Mr. Grenville. How much was there of i' | : 
C Stuart. Seventy or Eighty Pounds. 
Mr. Grenville. How came you by the Money 7 

* Stuart. I got it from Mr. Murray, en er ne in 5 
Me. Grenville, What Money was it? 5 
C. Stuart. Part of 3 5,000 J. that was landed ſome Dar APIS From alt 0 

Mr. Grenville, Was my Lord Lovat preſent when the Money was delivered ? Wen 
C. Stuart. Yes; ; he was. 
Mir. Grenville, Did he object to any thing chat was done, but to the Signing of the Pet 
C. Stuart, I don't remember he did. 
Ar. Grenville. Was the Money that was givenin Guineas; or in Leids ? 
C. Stuart. It was all in Louidofwp. . 
Mr. Grenville. Was there any thing ſaid about a Neutrality then? | | 
C. Stuart. I think my Lord 28 ſaid, That he was a neutral Perſon ; fo would bare 

no Concern in it. | 
r. Grenville. Do you remember Mr. au $ being at driſai 22 
. Stuart, Tes. 


Mr. Grenville, Did he t receiye any Leiter there from a Captain of a "any Guard that my Lord b 


Lovat hadꝰ 

C. Stuart. I ſaw a Man come nn the Houſe where. my 17 05 was, and ſaid, He 
came from the Captain of 1 my Lord's Guards, with : a Letter for Mr. ed and aſked ſome 
Money of him. W TY 

A Grenville. Did you end 405 Money to my Lord? 

a_ 1 | | 

My. Grenville. How much did you fend? f . 5 

C. Stuart. I believe i it was about Fifteen Guineas: | „ 

Mr. Grenville. ' By whoſe Order did you- ſend it? 

C. Stuart. It was by. Mr. Murra ay 's Orders I delivered the Money: I | 
Sir Jobn Strange. My Lords, I will . Leave to aſk this Witneſs, Whetket he was ever 
abroad on any Occaſion? | 

C. Stuart. I was; but tis long ago. 
Sir Jobn Strange. How long is it ago ? 5 
C. Stuart. It was in the Year 1736. 
Sir Fohn range. : Do 1. remember to have met + with; a Perſon called | Ry Stuart whilſt 


was: abroad? Of 9 

C. Stuart. W. OO 5 - 

Sir John Strange. Where did you meet wi rich kim | 5 

C. Stuart. At Boulogn in France. © | 

Sir Jobn Strange. Where was he going when you fo him there? 

C. Stuart. He ſaid he was going to Rome. | 

Sir Jobn Strange. Pleaſe to recollect, as near as you can, the Time when i it was 1 faw 
Roy Stuart at Boulogn, and give my Lords an Account thereof. 5 

2 Stuart. I think it was in 1736, as near as I can rememben 


Sir John Strange. When Ray“ 58 told you he was going to FREE did he 47 upon what | 


Er ran he Was oing? | 
C. Stuart. He ſaid he was going with Letters af Recommendation from my Ford Tixpat. 


Sir Folm Strange. My Lords, I ſhould not trouble your Lordſhips with asking the Wit- 
5 any. Queſtions of this Kind, if we had not laid a Foundation for it already, by having 
proved, chat a Meſſage was ſent by this Roy Stuart, from my Lord Lovat, to the Pretender 
— Rome; and therefore, what I now inquire of him is not Matter of Hearſay; bur it is in 
Corroboration of the Circumſtance which has been proved to your Lordſhips, That my Lord 
Vovat did give ſuch a Meſſage to this Roy Stuart: And therefore I will beg Leave to ask 
this Witneſs, What Meſſage « did Roy Stuart: ral he was going apon?- - p 
C. Stuart; Nothing elfe. 
Lord Lovat, My Lords, IL ſübine it to your 1 If chis, or any other Wirnek; 


ſhall be examined upon Ne — 475 ih 
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Lord High Srobard My Lord Lovus, You hear in what manner the 3 ics © 
Evidence : They ſay, That they | have proved by One Witneſs, That you ſent a Jeff 5 
Roy Stuart, to the Pretender at Nome. Now, to corroborate that Evidence, they 0 5 
nd that Rey Stuart, abbur the ſame time, declared to this ny, X hat; he had 6 2 

eſſage to carry. 

Lord Lovat. What the other Witneſs ſaid was Hearſayp. ; 

Sir John Strange. My Lords, I will ſet the noble Lord; at Fi Bar Abt. 11 was f. 
Hearſay as he had from my Lord Lovat's own Mouth; for Cbevis the Witneſs ſaid, on 
Examination, That, after Roy Stuart had made his Eſcape. out of . /nverneſs Gaol, "when Ie 
was going away to Rome, he heard my Lord 'Lovat charge him with a Meſſage to the Pre- 
tender at Rome, to affure him of his Fidelity, and to proſecute. the Affair of his F for a 
Duke: So that was not Hearfay, but Poſitive Evidence. 

Lord Lovat. That Poſitive Evidence would ſay, That I was a natural Idiot e 

Lord High Steward. Chevis did ſwear, either that he heard my Lord Lovat charge Roy 
Stuart with a Meſſage to the Pretender, to aſſure him of his Fidelity, and to expedite his 
Commiſſion of Lieutenant-General of the Highlands, and his Patent. = a Duke ; or elſe, that 
Lord Lovat told him, That he ps charged Ko Stuart with ſuch a Meſſage; Bur I am not 
certain. which it wass. 

Sir Fobn Strange. My Lon, I beg Leave to alk. the Witneſs, when he met with Roy 
Stuart, and he ſaid he was going to Rome, What he ſaid he was going upon? 

C. Stuart. All that Roy Stuart ſaid was, That he depended. on Letters of Recommenda-" 

tion ke had from my Lord Lovat ; and was in e e of rr Ke NE: that Cal- 


1 
* % N 


* 


Sir John Strange. What 1 were 1 he moe? 8 2 | 155 3 
C. Stuart. Letters, he ſaid, he had from my Lord Lovat. | 
7. Sollicitor General. My Lords, In order to explain a little more Ek the Aﬀirr 
of hs Meeting: As this Witneſs ſays, That my Lord Lovat refuſed to fign the Paper, I 
deſire to aſk him, What Part my Lord Lovat took in the Deliberations a out railing e 


before he had an Opportunity of making that Refuſal ? 


C. Stuart, I was buſy at that time in diſtributing the Money, and do not remember. 
Mr. Sollicitor General. My Lords, We have done with our Examination of this Wie. 
Lord 7 8 N N M. Lord Loves, der Fo ask this Witneſs any Queſtions? 


g r Lov Z n 149 85 
A Lap 1 ? 58. Ph ben hs Witneſs, by Direction of tbe 3 High Steward, "oitbdrew, 


Tord Cole: My Lords, The next Witneſs we beg Leave, to prodhice, s is Lieuenane i Jobs 
a es | LE | 
Ride bang nd ll | Lieutenant Dalrymple called into Court.” Þ pet kd Bp 


* 


Lord High « Creda My I ord Lovat, Have you any Objſectiolst to Le ant dee 
Lord Lovat. My Lords, I do not Know n: but have no ne to any into 


Liewenant Dalrymple baun. . 


_ 
} 


Lord Coke. My Lords, I beg Leave to ak this Wines, Where b he was « when ny Lord | 


Dalrymple. 1 was on board'the Furneſs Sloop. 8 . . 
+: Lord Cote. Where was h 5 5 
"Dalrymple. At Loch NMf᷑r. o 
Lord Coke, Had you any 3 3 my ox fave Lovat after he was en Priſoner ? 
Dalrymple. 1 had frequent Opportunities aten with him, as I dined and ſupped 
with his Lordſhip on board the Sloop. 
1526 Cote. What did he ſay upon thoſe Diſcourſes? What AS the Purport af them? 
alrymple.” On che gth of June, I heard him ſay, That, 575 his Advice had been taken, 
as Rebel, Army might have laughed atithie King's Troops, and tired them out all Summer. 
e ſad, It was not their Buſineſs to fight the King's Troops; but that, as Summer was 
coming on, they might have taken themſelves to the Mountains, and could have lived on 


Butter, Cheeſe, and Milk ; for that the Duke of Cumberland's Horſe could be of no Service 


to him in that Country. At another Time, I was asking his Lordſhip, How he came to 
be engaged in this Affair, after having received ſa many Favours from the Government ? 


' He faid, He did it more in Revenge to the Miniſtry, for having taken away his Indepen- 


agent Company, than any thing elſe. And, in talking of the Pretender's Son, he called him 


rince: And, when he came on board, there was one Fraſer taken, from "ow we took 
about 


DL I 29 1 
about Twenty-two Guiness 1 ; and my Lord Lovat complained, that the Money had ren 
taken from his Servant, which, he had given him to pay his Men with. | 
Lord Cote. Had my Lord Lovat any Men in Arms with him \ My he was taken? 
Dalrymple. That I am no qudge of, becauſe I was on board. 2 
Lord Cote. My Lords, We have done with this Witneſs. ] 
Lord High Steward. My Lord Lovat, Would you aſk this Witneſs 5 Queſtions? 
| 55 Lovat, Was you in Captain Ferguſſon's Ship? _ 
27750 Ves; your Lordſhip may remember me very well. 


Lovat. Then I hope you parted, my W re vv : | Did you fre him cake 
15 e Box, in which were 700 Guineas ? 


Dalrymple. I did not ſee him take the Box. 

Tord Lovat. Did you ſee it in his Cabin? 

Dalrymple. I ſaw the Outſide of it; I never ſaw the Inſide. 

Sir Jobn Strange. My Lords, He ſays he ſaw the Outſide, but did not ſee the Inſide of 


the Strong Box; he will inform your Lordſhips whether he was ns when he Papers 
were taken out of that Box afterwards ? 


TE: N I was not preſent at the Opening of it. 
[ Then the inn, by Direction of the Lord High Steward, withdrew, 


Mr. Noel "OF Lords, The next Witneſs we beg Leave'to pare is David as avg 
| EY 707 Le Was called into cur. 


| Tord e Steward. My Lord — Have you any Ohiedtion to David Campbell? ? 
Lord Lovat. No; 1 have no Odhection to any of the Campbells. 


David Campbell foorn,. = 


; 2 Neel. Pleaſe to tell my j Lords, Whether you were with Captain Ferguſſon upon any | 


Occaſion, and in what Capacity? 
D. Campbell. I was a Volunteer with General Campbell when we went to ſearch the Illands; 3 


our Officers and Forces, that ſerved with General Campbell in the Weſtern Highlands, were di- 


vided ; a good many went by Land, and a good many by Sea; and it fell to my Share to 
go with ag Ferguſſon ; 1 Was, on board and on ſhore, with Captain Ferguſſon for ou. 
Six Wee | 

Mr. Noel. What Ilands did you go to bank? > and for what Purpoſe ? 

D. Campbell. We went into ſeveral Iſlands to ſearch. 
Mr. Noel. Do you remember your going into the Iſland of Morar ? 

D. Campbell. The Coaſt of Morar is on the Continent. 

Mr. Noel. Where did you ſearch? © 


D. Campbell. All along the Continent, and in all the Iſlands that lie there. | 
Mr. Noel. Who did you find there? ; 


D. Campbell. We found a er many Rebel Gentlemen in che lands, and upon the 
Continent. 


Mr. Noel. Did you find any of the Mac Donalds there? 
D. Campbell. We apprehended ſeveral of that Name. 
. Mr. Noel. Do you remember one called the Biſhop, or Vicar-General ? 


D. Campbell. We had Intelligence of his being in Morar ; but the Day 1 expedted to 


have taken him, he eſcaped with ſome others. 
Mr. Noel. Was you preſent when my Lord Lovat was taken? | 
D. Campbell. I was not preſent when he was taken, becauſe it was aſhore. 
Mr. Noel. Did you ſee him after he was taken? and where? 
D. Campbell. I ſaw him that Morning when he was taken, and brought on board the 
| Purnace Sloop: I was then on board that Ship. 


Mr. Noel. Did you ſearch for' any Letters belonging to my Lord Lovat, on hit being 
brought on board? and where did you fearch ? © 

D,. Campbell, Captain Duff, who was the Captain of the Terror Man of War, was the oldeſt 
Officer, and, as ſuch, was the Commanding Officer of all thoſe Veſſels; and when my Lord 


You was brought on board, Captain Duff and Captain Ferguſon deren to n A 
ox, and ſearch it. 5 


Mr. Noel. Did they find any Letters there ? 
D. Campbell. My Lord Lovat, and the Two Captains, deſired me to be WF at che 


ba pes. and Examining the Box ; and * I came off the Deck, and was preſent, 
| L 


and 
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ache take down à Particular of every thing in the Box; which 1 did write down 


accordingly: And thete was 4 Bundle of Papers; which ſeerned'to be Letters, that was the laſt 


thing we came to in che Bor; arid! when. die Went to examine thoſe'Letters, 1 undertook 
to examine and read them, which Lys deſired to Lo; and Tiread them all. 

Mr. Noel. Do you remeniber any particular Litter that you took notice of. to my Lord 
Lovit ? If you do, pray tell my Lords what Lord Lover ſaid upon it. © 

D. Campbell. I remember that the Purport of all the Letters, except the laſt, or the Hiſt 
but one, was about my Lord Lovabs domeſtic Affairs; I cannot be poſitive whether 1 by was 
thb laſt, or the laſt but one; but that was a Later directed to my Lord from his Son. 

Mr. Noel. Did you ſay any thing, and what, to my Lord, u upon that Letter? CY 
D. Campbell. I read over that Letter; my Lord Zovat at firſt had faid to us, that Wwe 
ſhould not find, among thoſe Papers that we were examining, any Matters of Diſloyalty or 
Correſpondence with the Rebels: And I expected it was ſo; but this Letter ſeeming to be a 
Correſpondence with the Rebels, I faid to my Lord Lovat, after I had read the Letter, I 
think your Lordſhip had better not have had this Letter bete! NV I Lord faid, I Was "right, 
and N thought ſo 1 or to that Purpoſe. 

Mr. Noel. Did you ſay nn E 30 ny Lord Lovet a conceming his \<ngaging, or dor en. 

ing, in the Rebellion? 

D. Campbell. Ves. 3 8 1 

Ar. Nyel. What did you ſay to-him? 1 

D. Campbell. 1 cannot be poſitive whether I ſaid it in the Manner of a Queſtion, or in 
the Way of Converſation ; but I took notice to him the one Way or the other, that I won- 
dered his Lordſhip ſhould be along with the Rebels, and be concerned in bringing his Coun- 


try into Confuſion. 1 remember Ems aſked him, or had Converſation with him, to this 
Effect. | 


Mr. Noel. What 1 did you receive en my . ? 5 
D. Campbell. What I remember of the Purport ad Effect of it was, that he had "OR 


diſobliged «4 the N 1 e, ever Lanes 1 had, his Independent Company taken 


from him 
Mr. Noel. Did he gire that as an Anfeer. to _=- Queſtion ict you aſked, him? 012220 
D. Campbell. He ' anſwered” that immediately upon chat Weſtion, or this Part of the 


Converlation as far as I can recollect. 


Mr. Noel. Did you hear end Lord Lovat ſay any” ching about his Opinion of fighting 


: the Battle of Culloden? 


D. Campbell. Yes; I have heard my Lond Tovat ſay, chat the Rebels and the Pretender's 8 
Son did not behave Soldier-like in fighting the Duke of Cumberland at that Time. 0 

Mr. Mel. Did he ſay that as the Opinien of others, or as his on Opinion? 

D. Campbell. To the beſt of my Remembrance, the Purport of the erg 1 
to be, that he thought it was an unſoldier- like and a bad manner of carrying on their Affairs. 

Mr. Noel. Did he hs any ing about any 95 997 of * e been or not * 


taken? 


D. Campbell I don? t remember 1 heard any thing of that,” POL» nee _ 0 

Mr. Noel. Recollect yourſelf whether he did or no? aol om 

D. Campbell. It is ſo long ſince that happened, and I never PE to 1 queſtiched 
about that Converſation, that I do not recollect any particular Circumſtances about my Lord 
Lovat s giving any particular Reaſons. 

Mr. Noel. Did he ſpeak any thing of bis own Names or Sang not bag} followed ? 2 
and what was it? or to what Purport or Effect? 

D. Campbell. I cannot recollect whether he-did or not. ; 

Mr. Neel. Did he LAY" way thing about continuing in the Highland? ? or for wha! Pur- 

oſe? 

b D. Campbell. 1 cannot chan my Memory with chat Clechinſtahce: | 

Mr. Noel. Did you hear my Lord Lovat 80 any ching about his x to Londen ater 
he was taken ? | | 

D. Campbell. ebe en 02: Br N 

Mr. Noel. What did he Pg on that Oc 2 1 | 

D. Campbell. In the Courſe o Converfation, Wierhnes my Lord nid. He \ was in be 
that he might get Friends that would befriend him; and he obſerved, that his being dealt 


| mildly with, might be of more Service to the Obveriditent than rigorous Methods; and that 


it would be of more Service, if they would ſpare him, than treating him with Agar could 
paſlibly y be. 


"Mp. Noel. Did he ſay in what reſpect it might be of more Service ? n 
. Campbell I do not remember that. EOS ee OE 


5 8 Mr. 
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Mr. Noel. Did he mention particularly in what he could be of Service? or no ) 

D. Campbell. I do not remember any Particulars farther, than that the general Tenor of 
his Converſation ſeemed to imply, that he could be of Service to the Government, by letting 
them into the Politicks of the Rebels, or ſome of their Counſels, or to that n I cans 
not-be poſitive to any particular Thing. 

Mr. Noel. My Lords, The Witneſs ſays, that he was ſent for down from the Deck on 
board the Furnace, as he underſtood, at the Requeſt of my Lord Lovat, to be preſent when 
the Box was opened; and that accordingly he went down for that Purpoſe : Now I deſire he 
may inform your Lordſhips, whether there were, or were not, many Papers in that Strong Box. 

D. Campbell. It ſeemed to be a Bundle containing from about 25 to 3o Letters. 

Mr. Noel. After you had read a Number of them, before you came to the Letter from 
his Son that you have mentioned, did my Lord Lovat fay any thing about the Contents of the 
Papers? 

D. Campbell. He ſaid, either before or after I had the Letters, directing his Diſcourſe 
to the Company, that we ſhould find nothing in thoſe Letters that would ſhew any e 
ſpondence of his with the Rebels. 

Mr. Noel. Did he drop any thing to that Parpoſe during your reading the Papers ? 

D. Campbell. I cannot ſay whether he did, or not. 

Mr. Noel. Was the Paper you have ſpoken of at the Bottom ? 


D. Campbell. I took them all up in Courſe as they lay; and that was the laſt, or laſt but 
one. 


Mr. Noel. What did you fay upon having read that Paper ? | 

D. Campbell. I ſaid, that he had better not have had that Paper there ; and he * 1 
Was right. 

| "Mb Noel. What did my Lord Lovat ay, or do, upon that Occaſion? 

D. Campbell. I remember nothing farther than what I have expreſſed. 
Tord Halifax. My l.ords, This Witneſs has told your Lordſhips, that, among the 
Letters which were in this Box, there was a Letter found from my Lord Lovat's Son to him; 

which makes me imagine there was ſome treaſonable Correſpondence in that Letter: I 
therefore pray, he may acquaint your Lordſhips what the Purport and Tenor of that Letter 
Was. | 


Sir John Strange. My Lords, We ſhall 1 the Letter in the Courſe of our written 
Evidence; and therefore we do not aſk him any Queſtions about it now. 

Sir Joby Strange. When you ſaid, that you believed the Letter had better not have been 
there, did my Lord Lovat ſay any thing to his Servant how ſuch a Miſtake happened ? | 
D. Campbell. I do not recolle& any ſuch Circumſtance: it might have been, but I do not 
remember any ſuch thing. 

Sir John Strange. Do you recollect, that he fd any thing to his Secretary, or any of his 
People, about him ? | 

BD. Campbell. No. 3 

Sir John Strange. My Lords, We have done with this Witneſs, 

Tord High Steward. My Lord Lovat, Would you aſk this Witneſs any Queſtions ? 
Lord Lovat. Was you preſent when I ſurrendered my Sword in the Deſert of Morar ? 
D. Campbell. I was not preſent ; I was not aſhore all Day, came on board the Night be- 

fore, and therefore could not ſee my Lord Lovat ſurrender his Sword. 


Lord Lovat. Do you know whether it was to Captain Dugal Campbell, of the Argyl Hire 
Militia, that I ſurrendered my Sword? 

D. Campbell. Captain Campbell was upon the Command; he is a Relation of mine; 
when he came on board, he ſaid he had taken my Lord Lovat Priſoner. I heard Captain 
Ferguſſon's Boatſwain mention how they came up with my Lord. 


Lord Lovat. Did Captain Ferguſſon threaten Captain Campbell for not delivering up my 
Strong Box; and did they not fall to Loggerheads about it? | 

D. Campbell. Captain Ferguſſon never ſaid any thing about it; Captain Campbell did; but 
I do not apprehend they were at Loggerheads. Captain Campbell told me, that when he had 
got Lord Lovat, and the Box, he did not know where Captain Ferguſſon was; he went a dif- 
terent Rout; and afterwards Captain Campbell's Servant gave Captain Ferguſſon the Box, and 
deſired him not to part with it. 


Lord Lovat. Did you ſee my Brother-in-Law, Major General Campbell in 22 Fer- 
guſſon's Ship, when it lay there? 


D. Campbell. I did not ſee him, becauſe I went juſt before to another Ship. 
Lord Lovat. Do you know that I delivered up my n Box to General Campbell, and 


ud it would be as ſafe as in my own Hands? 


D. Campbell. No; J was not there. 


Led 
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Lord "FSA Do you know whether General Campbell and Captain Ferguſſon went her- 
Alves into the Cabin, to examine my Strong Box, and ſtaid there two Hours? 
„ D. Caupbvil. I don't know it but I had an Inventory of the Things in the Box and 

whoever had the Box, the Things contained in it were in the Inventory. 

Mr. Attorney-General. I deſire to know, if the Strong Box was not 4 87 70 by a Key del 
vered by. my Lord Lovat, juſt at the Time it was opened? 
D. Campbell. Yes, it was; and the Things put in the ſame Order they were. before, and 


the Key delivered: back to my Lord Lovat. 5 £38. 2:73 
Mr. Aitorney General. Had it ever been opened before that Time? "of It rt 
D. Campbell. This was the firſt Opening of it. = 


Mr. Attorney General. At the Time you took the In ventory, was not. has the firſt Open- 
30g of the Box? And was not the Key delivered by my Lord Lovat ? 
om haven Yes. 


1Then the Wanſs, by Direftion of the Lord High Steward, e 


"Mr Fetorney General. M y Lords, We will now call Sir Everard Fawhenor 


; Lord High S/fward. My Lord Lovat, Have your any r to Sir Everard Faw- 
ener? 


Lord Lovat. Nor 878 


Sir Everard Fawkener ſworn. 


Mr. Attorney Gentral. I defire, Sir Everand Bee chat you will please to give an 
Account to my Lords of the Converſation For nes with Lord Lovat, after he was taken 


Priſoner. 


Sir Everard Fawkmer. "Alice Lord Line? was when and brought Priſoner to F ort . 
guſtus, and lodged in an Apartment of the Fort there, his Royal Highneſs the Duke ordered 
me to go and viſit him; not with any Deſign to examine him particularly; for his Highneſs 
faid, he intended to ſend him to London, there to receive what the Laws of his Country 


: ſhould order ; but that as, in all Appearance, he had been a great Cauſe of the Miſchiefs 


brought upon his Country, this Viſit was deligned to ſee whether he would diſcover any 
thing that might tend to bring thoſe: Miſchiefs to a more ſpeedy End. When I went to 
him, I thought it would be the moſt candid Way of Proceeding to inform him who I was; 
and accordingly I told him, that I had the Honour to be Secretary to his Royal Highneſs 


the Duke: My Lord Lovat faid, that, not withſtanding the Circumſtances he then appeared 


in, he had formerly rendered great Services to the Government, and the preſent Royal Fa- 
mily ; and that he had received ſeveral Marks of the late King? s Favour: And my Lord 


_ imputed to Marſhal Fade the Cauſe of his preſent Misfortunes ; which was, the taking away 


his Company; ; which he expreſſed his Reſentment at, by ſaying, that if Kouli Kan had 
landed in Britain, he ſhould have thought that would have juſtified his Lordſhip to have 
Joined him with his Clan; and he would have done it. He ſaid further, that he had been 
in a Condition to render Service to the Government, and that he might be of future Service 


to the Government; and that Mercy, as well as Juſtice, belonged to Sovereigns; and that, 


if his Majeſty would extend Mercy towards him, he would ſhew his Loyalty, and deſerve 
more than Twenty ſuch Heads as his were worth. I would have entered more particularly 


into the Services that he would render the Government, but that I found, by his own Diſ- 


courſe; that the Service he meant was no more, than to bring his Clan for the future into the 


Service of the Government, inſtead of employing them againſt it. He faid, the World al- 
| lowed him ſome Abilities, and he would apply them to that Service; and concluded with 


us laying, He Was 


J along —— utrumgue paratus 


* = 
4 —— 


Seu vorſure dalos, ſeu certæ occumbere morti. 

2 8 General. Can you charge your Memory with any particular Expects he 
_—_ 1 

Sir. Everard Fawkener. 21 cannot ſay whether what 1 have ſaid was the Subject of one or 
two Converſations; but he uſed to ſend for me frequently, and I remember there was one 
thing he would ſeem to make reconcileable, which, was, his Principle of Loyalty to the Fa- 
mily of the Stuarts, and the Services done for the late King and the Royal Family. 

Mr. Attorney General. What were the Services he ſaid he could. render the Government ? 

Sir Everard Fawkener. Only that he would bud the Fraſers in the Service of the 
* of employing — . it, en his Talents in the a Lk 

R. 
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Mr. Attorney General. Did my Lord Lovat confeſs or deny that he had been concerned 


in the Rebellion ? 


Sir Everard Fawkener. He did not ſeem to me to take the Trouble to deny it, but 


rather acquieſced in it that he had. 


Mr. Attorney, General, Did he ever ſay he was not concerned. in it ? 
Sir Everard Fowkener. I cannot ſay he ever did. 


Mr. Attorney General. My Lords, We have done with this Witneſs. 


Lord High Steward. M y Lord Lovat, Would you aſk Sir' Everard Fawkener any 
Queſtions ? - | 


Lord Lovat. No; only that 1 am Sir Everard's humble Servant, and wiſh him Joy of 
his young Lady. 


Mr. Attorney General, My Lords, We have now done with calling our Vina Voce kri- 
dence, any further than what wil be neceſſary to prove the written Evidence which we ſhall 


produce; and therefore what we propoſe now, is, to call a Witneſs, to prove ſome Letters, 
ſome of them of the Signature and Hand-writing, and all of the Dictating, of the noble 


Lord at the Bar- 
= William Yonge, My Lords, I ſubmit it to your Lordſhips, if it would not be better 


to have the Whole of the written Evidence together, rather than to go on To-night with Part 


of it only: We ſubmit it intirely to your Lordſhips, whether we ſhall go on now or not. 
Tord Lovat. And I hope your Lordſhips will remember poor Lovat, who cannot ſtand ; 
and that you will give a little Reſpite till Monday, or order his Funeral. 


Lord High Steward. Gentlemen of the Houſe of eg er Is your written Evidence | 


likely to be long? 
Mr. Attorney General. My L. ords, It will by very long. 
Lord High Steward. Will it take up more than one Day! 5 
Mr. Attorney General. My Lords, It is difficult to ſay, with e; how long it 


| wil take up: There is a great deal of written Evidence to lay before your Lordſhips ; and 


there muſt be the Summing up of the whole Evidence by one of the Managers, | 
Lords. Goon; goon. 


Sir William Yonge. My Lords, Then we will beg Leave. to call Robert Fraſer. 
"HE Was of 825. and examined on 6015 T ryal before, and Was my Lord Lovat' 8 Serreraſ. 


£ 


| Robert Fraſer called into Court, 


g willim Yonge. El upon that Letter ( ſewing the Wi , a Letter ), and tell my 


Lords of whoſe Hand-writing it is? 

EKR. Fraſer. Tis my own. 

Sir William Yonge. By whoſe Order did you write that Letter! 1 
R. Fraſer. By Order of my Lord Lovat. 
Sir William Yonge, Did my Lord Lovat dictate it to you ? or not? 
R. Fraſer. My Lord Lovat dictated every Word of it. 


- Sir William Yonge. | Look upon the Signature of the FETs and tell my Lords of whoſe 
Hand-writing it is? 1 


R. Frafer. Tis my Lord Lovat's. | FI. 
Sir William Yonge. Did you, or did you not, ſee him ign 1 it? 
R. Fraſer, I ſaw him ſign it. 


Sir William Yonge. As the Letter is not addreſſed to any body, pleaſe to ka their 
Lordſhips to whom it was intended to be ſent ? 


R. Fraſer. It was intended to be ſent to John Murray of Broughton, the Pretender's 3 
Secretary. OY 


Sir William Yonge.” Was i it bent flbin Caſtle-Downey ? 
R. Fraſer. No; not from Caftle-Downey, = 


Lord High Steward. How do you know this Letter was intended to be ſent to Mr. 
Murray: 4x8 


R. Fraſer. My Lord Lovat told me ſo. | 
Sir William Yonge. Was the Letter ſent at any time ? I 
R. Fraſer. Yes; it was ſent from Gortulep. 
Sir William Yonge. When was it ſent? 
Re. Fraſer. After my Lord Lovat had made his Eſcape from Lord Loudon. 


Sir William Yonge. How long was that after, the 1 e writ 2 
R. Fraſer. It was writ in December, and ſent in fl © 


Then the Letter (marked No III.) figned Lovat, was delivered i ip 27 
Clerk at the Table, as follows: © 


m 
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0 Honoble and Dear Sir, 


I folemnly proteſt, dear Sir, That it was the greateſt Greif of my Life, that my 
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Received, with vaſt Pleaſure, the Honour of your Letter of the 3 iſt Ofober, by the 
* Bearer, who has the Honour to be known to you. He is my Relation, and was my Se- 
cretary for ſeveral Years; and he is now Captain-Lieutenant in the Firſt Battallion of my 
Son's Regiment. He gave me great Joy in letting me know at this time, as well as when 
he came from Edinburgh ſome Weeks ago, that you was in perfect Health, notwithſtanding 


of the extream Fatigue, and conſtant Hurry, that the eſſential Affairs of the Royal Prince 


keeps you in Day and Night. 5 | | | 
I do aſſure you, dear Sir, that no Man in Scotland is better pleaſed to hear of the Conti- 
nuation of your Health, and the Proſperity of your Perſon in every Shape, than I am, as I 


always found you a worthy Gentleman, full of good Senſe and Politeneſs, full of true Loy- 


alty and Valour, and faithfully zealous for the Intereſt of the Royal Family, and, in the mean 
time, mighty civill and oblidgeing to me, when I had the Honour to ſee on the Subject of the 
King's Affairs, which never was ſo well taken care of, as ſince they were in your Hands: I 


_ -wopd be therefore a moſt ſtupid, worthleſs Animall, if I had not a moſt grateful Senſe of 


your Goodneſs and Friendſhip towards me: So, dear Sir, you may beleive me, when I aſſure 
you, that my Heart and Soul is full of Thanks and Gratitude for the great Marks of Freind- 


ſhip, that I had the Honour to receive from you; and I have laid my poſitive Commands 


upon my Son to love, honour, and reſpect you as my beft Freind, and to make you his 
Patron at the Prince's Court, and to do nothing that is eſſentiall without your Advice; and 
he will find it his own Intereſt to obſerve exactly my Inſtructions on that Head 


Indiſpo- 
ſition and ſevere Sickneſs keept me from going South to my dear brave Prince, and ver 


parting with him while I was able to ſtand, but venture my old Bones, with Pleaſure, in his 


Service, and before his Eyes, while I had the leaſt Breath within me : But, when I found, 
that by Pains and Weakneſs in my Knees, I loſt the Uſe of my Limbs, I reſolved to give 


a Proof of my ſingular Zeal fot my dear Maſter the King, and for my brave glorious Prince, 


that, I truly beleive, few or none in Scotland woud do, but myſelf. I ſend my eldeſt Son, 
the Hopes of my Family, and the Darling of my Life, a Youth about Nineteen Year old, 


who was juſt going abroad to finiſh his Studys and Education, after after having learned, with 


Applauſe, what is taught in our Scots Univerſitys, and was graduate Maſter of Arts. But, 


inſtead of ſending him abroad to compleat his Education, I have ſent him to venture the laſt 
Drop of his Blood in the glorious Prince's Service; and, as he is extreamly beloved, and the 


Darling of the Clan, all the Gentlemen of my Name and Clan (which, I thank God! are 
numerous, and look well, and always beleived to be as ſtout as their Neighbours) are gone 

There is not the Head of ane old Family or Trybe of my Name and Clan in this Country, 
that have ſtaid at home ; only a few old Gentlemen, infirm like myſelf, that were not able to 


travell: And, as my Son is adored by the common People of my Clan, he has brought along 
with him a conſiderable Number of the beſt of them, in Two handſome Battallions; and, if 
they were as well armed and equipped as I could wiſh, they would look as well as any Clan 
that went South this Lear; for, as J poſſeſs the largeſt and beſt Eſtate in the Shire, I have a 
great Number of Commons on my Property, about 1500 good and bad; and that which is 


very ſingular, is, that, in that 1500, there is not 30 but what are Fraſers; which no Chief in 


the Highlands can ſay of his Clan, but myſelf; for moſt of them are mixed with Men of all 
the other Clans. r 2 
I flatter myſelf, that my Son will behave well at the Head of my People; and I am ſure 


every one of them will be ready to live and dye with him; and, if he lives, I hope he will 


be ane uſeful Servant to the King and Prince, and ane Honour to his Family; for he has very 


good Parts and Learning for his Age: And ſince I am like to make my Exit very ſoon out 


of this troubleſome World, and that, I thank God! I have ſerved my King faithfully from 


my. Infancy till now ; and that it is well known by all the Gentlemen in the King's Intereſt 
in the North, that, for many Years paſt, I was the Life and Spirit of the King's Affairs in 


theſe Countrys; and as I made it my only Buſineſs to encourage and keep up the Hearts of 
the King's F reinds, it was very fatigueing and troubleſome to me, and vaſtly expenſive, by 


my extravagant Houſekeeping, and giving away often a little Money to the King's Freinds 


chat wanted it much, and from whom I never expect any Payment; and now I give the laſt 


uncommon and unalterable Zeal for my dear Maſter the King, in ſending what 


Prooff of my. 


_ de reſt zo me in the World, my eldeſt Son, and my Clan, to venture their Lives with 


orious Prince Royal, and under his Eye. 3 | 
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As it would be ill Manners to trouble you in a Letter with ſome eſſentiall Things that cor 
cerns my own Perſon and Family, I have entruſted my Couſin, the Bearer, to give you a true 
Account of what I have to ſay; which, I hope, you will receive with your ordinary Good- 
neſs, and Freindſhip for me. And I earneſtly entreat, after you conſider what I have 
to ay, that you repreſent it to the Prince in the kindly and freindly Manner you always 
behaved to me: And, as I ask nothing of his Royal Highneſs, that is either expenſive, diſ- 
honourable, or diſadvantageous, to his Royal Highneſs, and to his Intereſt, I am convinced, 
that his Royal Highneſs will give me a juſt and gracious Anſwer ; which will for ever fix me, 
my Poſterity, all concerned in me, to his ow or Highneſs Perſon and Family : And I 
can ſay without Vanity, that there is not one Family in the North of Scotland more capable to 
ſerve him, and his Royal Family, than mine, nor non that has deſerved it more of the 
Royal Family of Stuarts, ſince their Acceſſion to the Throne, than the Fraſers, and the 
Lords of Lovat. They likewiſe ſignalized themſelves with Honor and Valour for King 

Robert Bruce, and his Offspring: And it is likewiſe ſingular, that no Lord Lovat, of 

Twenty- four that have been of my Family, ever fought or voted againſt their King. 

I beg you Ten thouſand Pardons for this Pigreſſion; but, as I look upon you as my beſt 
Freind, I thought proper to let you know this under my own Hand; which, - I hope, you 
Will forgive, and the Tediouſneſs of this Letter, and beleive that Lam, as much as any Man 

alive, with the outmoſt Eſteem and Reſpect, and with a moſt ſincere and conſtant Gratitude, 


5 while there is Life in me, 
Honoble and Dear Sir, 5 


Tour moſt obedient, moſt oblidged, and moſt affeRionate 


faithful, humble Servant, 
LovAr. 


Mr Attorney General. This Letter will be proved to have Sis received by Jobn Mur- 
ray of Broughton. My Lords, he is not now here; and therefore we do not call him to that 
Particular: But the next Letter we ſhall produce, is a Letter written by my Lord Lovat to 
the Pretender's Son. The Letter itſelf will ap to be torn in ſome Parts, which will, in 

a ſmall Degree, mangle the Senſe ; but that vil be ſupplied by a Copy of the ſame Letter, 


written at the ſame time, by the fame Hand, and by the Order of my Lord Lovat, which 
We ſhall produce to your Lordſhips. 


Sir William Yonge, producing the Letter to the Witneſs, led, 
Sir William Yonge. Of whoſe Hand- writing is that 
R. Fraſer. It is mine. 
Sir William Yonge. By whoſe Order did you write it? 
R. Fraſer. By my Lord Lovat's Order. 
Sir William Yonge. Was it dictated to you by him? 
R. Fraſer. Every Word of it. 


Sir William Yonge. Was the Letter ſigned by my Lord? 
R. Fraſer, It was. 


Sir William Yonge. Is the Signature there? Or, is it torn off ? 
ER. Fraſer. It is torn off. 


Sir William Y, ange. Look upon that Copy of a Letter, a and el my Lords whom that was 
written by? 


R. Fraſer. By me. 
Sir William Yo onge. By whoſe Order? ? 

R. Fraſer. By my Lord Lovat's Order. 

Sir William Yonge. For what End or Purpoſe was it made J 
K. Fraſer. It was made for a Copy to keep. 


Sir William Yonge. Is that a Copy of the other Letter which you were Juſt now ſhewn? 
R. Fraſer. That is a Copy, that was drawn from the Principal. 

Sir William Yonge. Was the Original ſent at * time? 
R. Fraſer. Yes; it was. | 


Sir William Yonge. When was it ſent? 


EK. Fraſer. It was ſent from Gortuleg at the Gs 4 time the Letter to Mr. Muren was Ent. 


Sir William Yonge. Can yo give an Account how ts Signature of the nm Letter 
came tobe torn off? | 


R. Fraſer. I cannot. 


Mr. Attorney General. My Lords, There i is ſome Part of ne Signature re remaini The 
Top of the L, and the Top of the t, remain. ng: 


My Lords, We delre the Letter may be rcad, 8 
Sir 
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Sin William:Yonge. Deliver both the Letter, and the Copy, to explain it; 
Lord High Steward. Was the Signature originally there ? 
N. Fraſer. Ves. 
Toni High Steward: . You ſay my. Lord Lovat diftaed 1 it E 
e ll . . 
Tord High Steward. Did he fen it? | Wi : n a; | 
Re: Frafer.. Les. ag | 
Lore Higb Steward. Was the Name infie upon it, when it was ſent "ny from G ones? 
Fe. Fraſer. Les; it was, | * 
Tord High Steward. When » was it 1 away from Cortuleg 105 
N. Fraſer. At the ſame time with the former L W * been read, 
. Lord, High Steward... When was that ent? 
N. Fraſer. In January. 1 £ 
Jord High Steward. By whom was it ſent i 
ow Fraſer. By a Tenant of my Lord Levat* F one of his 8 Men. , 
Lord High Steward. My. Lords, As both the Letter and the Copy have been proved, it 
nl be prPPer * your Les ne fiſt E the eh dead. nnn as it is, and me 


C . ! 
Fae. . > SAGE Ss * . 2 © o 1-343 5 8 * 
* 1 


"Clerk read 1 Letter . 1. dated Beaufbtt, NA ideen then read be Copy s 
| le fame Laier. ML. II. | 
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3 * "I 


-c Moſt Royal Prince. 
bh Wannen Misfortune of my Life, and which has occaſioned me more Greif 


and: 1 than any croſs Accident ur Fl PP to we. that op; long * 


| poſition, and} ſevere Pains and Torture, n . fuffered for a Jong tir, hn Whey me 


4012 ty Royal Hich 


1 of he vaſt; 5 + 1 5 wr | Honour ar.” F 20 haye had. in Kifing your . * 5555 e b a 


Wyo yt and 
H. and in ventureing my FRO bg © before your 3 And, as my dear Maſters 11 
Sov never ha | | 

« « + » ereigns, your Royal Father and Grandfather . e 08 more faithful and zealous 
1 have ha | 
Subject than een to their: Ro M8 Perſons ad W ace Ken d * Ut | 
my Reaſon; fo al in this World could give me i: much Pleaſure as to ſignalize 


myſelf, and ond my Days, in the Service oh yo Let Royal | Highneſs, where I would. not be 


uſeleſs, having been bred to the War by the beſt Maſters in Europe: theſe. Fifty. Years paſt : 
But now, finding myſelf a perfect. Invalid, not able to mount a Horſeback, nor to walk Half 
a Mile, and conſequently not aBle to exert” myſelf either as a Soldier, or as a General Officer, 
which my dear Maſter, your Royal Father, was pleaſed to make me above Forty Years ago. 
Finding myſelf in this unhappy, cruell Situation, of not being able to pay my Duty to your 


Royal Highneſs in every reſpect, I did reſolve to give your Royal Highneſs the next Mark 


my greateſt Zeal that I am capable of, if it was to gain your Royal Highneſs Ten King- - 
doms 3 and that is, to ſend my eldeſl Son, the * of this Letter, and the great Hopes of 
and 


my Family, ans the Darling of my Soul, to venture his Life, Wn young Perſon, in your 


” neſs Service: 2 RY | wardneſs to ſerve 


 Kopil High „ FE yn that hig great Zeal and RR your 


5 ou pleaſe to command 


N era er pere beute bac he b my 


true true Son. | 


the principal! 

ix 1 fur along with him all.. . Gentlemen, and Heads of Funilies, of my 
Cha, with s own Choice: 
Eight hundred of my common People WET fi +, ares bad And it is fingu- 


— — 


N. The Chajme in this Letter, which were _ 57 tearing 1 Ins Signature, 


* 
„ 


| - 3 Ny II. the Copy of il. Rr Taff ten T 7 
2 * * * 3 | | — — 
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Thirteen | | ee 


lar in my Clan, that, op.. . or Fourteen hundred Men that a are on my Proper .. 
they are all Fraſers ; and there is not Twenty of them of any other Clan. Both Hiſtory and 


Tradition tell us, that the Clan of the Fraſers always behaved well; and now, when they have 


a moſt glorious and brave Prince at their Head, I truely rather hear of my Son's Death, and of 
all my Clan that went along with, him, than to hear of their Miſpehaviour, which wou'd ſoon 


put my gray Head with Sorrow to the Grave; but I do not in the leaſt fear it. I therefore 


deliver my Son, and my Clan, moſt heartily and frankly to your Royal Highneſs, to do 
with them what in your Royal Highneſs Goodneſs and Pleaſure you think fit. 


I hope there is none of your Royal Highneſs Freinds, or Servants, that has come to this 


Country, but will do me the Juſtice to declare, that 1 am, and N have been, the 


your Roya 


moſt zealous and moſt active Partizan that.. I Highneſs has in the North of Scot- 


in that 10 


land; and ... .. . wn I did but my Das... 


Manners, 


This Letter 1s already longer, than, 1 in good. , I ought to have OTE your 
with: But before 


Royal Highneſs. . . as I have a great many eſſential Things to lay .. . your Royal . 


of them, Mur- 


5 Highneſs, I wil make a Memorial .. . « and give them in to my good Friend Mr. . 
ray, "I ma 


« -» Your Royal Highneſs 8 of Sur, chat he - 2 repreſent to your 97 
"Un 2 ined x 


Highneſs what is in . ., when you are at Tide 


I pray God preſerve your Royal Highneſs Perſon, and give you Scheel and Glory in 


all your Enterprizes, as you have had hitherto; and I am, while I live, ready to looſe the 
* OP of my Blood, and with as great Zeal as any Man on Earth, 


Beaufort, Nov. 


5 


; Mot Glorious and moſt Royal Prince; 
5 Your ene Highneſs moſt conſtant and faithful Slave, 


«#7467 2 HY Ss n * * 
21 Mas the e Cory of the above Letter was read. 


Lord High Steward. By whom was this Letter intended to have been ſent to the Yor 


Pretender 7 


K. Fraſer. It was intended to have been ſenc by the Maſter of Ke 

Tord High Steward. How long had you this Copy in your Hands ? 

R. Fraſer. I hadit in my Hands for ſome time after it was written : It lay i in my Deſk. 
Lord High Steward. How long had you it in your Hands? 

R. Fraſer. I cannot be poſitive. 

Lord Higb Steward. To whom did you deliver the Copy? 

R. Fraſer. I do not know to whom I delivered the Copy. 


Mr. Attorney General. My Lords, Tho' it is impoſſible for your Lordhips to doubt who 


| p is meant by the Words Met glorious Prince, and Your Royal Highneſs, in the Letter, yet, if 


your Lordſhips pleaſe, this Witneſs may be alked, as nd wrote the Letter by my Lord's 
_ dictating, Who was meant by theſe Words? | 


R. Fraſer. I took it to mean the Pretender's Son. 
Sir William Yonge. My Lords, The next Letter we beg Leave to produce, is another 


Letter that was intended to be ſent to the Maſter of Lovat. 


Look upon that Letter [ ſoewing the Letter to | the k and tell my Loxds of whoſe 


Hand- writing it is? 


R. Fraſer. It is mine. 
Sir William Yonge. By whoſe Order did you write it? 
R. Fraſer. By my Lord Lovat's, 
Sir William Yonge. Was it dictated by Lord Lovat to you? 
KR. Fraſer. Every Word of it. 
Sir William Yonge. Was it ſigned by my Lord Loval, when it was written! ? 
R. Fraſer. I cannot be poſitive whether it was ſigned, or not. 
Sir William Yonge. Kecollect, if you can, whether it was ſigned, or not. 


Nn | 2 Fraſer. 


Scotland would do but myſelf. 


XN. Fraſer. To the beſt of my en it was ſigned. It was intended to be ſent, 
with the other Letters, to the Laird of Locheil, who was chen at Perth, It was YO 10 
me, and dictated by my Lord Lovat every Wold: © 

A William Yonge. Can you take upon you to ſay, that it was level, or not IN 

K. Fraſer. To the beſt of my Knowledge, it was. 49 710 
Sir William "Yonge." Was chit Letter ſent at the fame time wich the others? . Wet 

X. Fraſtr. Fes; it wass. \ 
FSi William Yonge, At the ſame time, «hd by the fame Perſon? ? 

R. Fraſer. Yes.” 

© Sir William Yonge. By hh Orders were they ſent | ? 5 ene 

N. Fraſer. By my Lord Eovat's, ny nul 
r William Yonge. What was you ordered to FE ih theſe Fo our en * 
. Fraſer. To pur tem up in a Packet; which I did, and directed them to the 1 
of Lovat. 
Sir William Yonpe. By whom was you ordered to do it? | 
K. Haſer. By my Lord Lovat. | | 4 
bs * ere Yonge. Were there Fhree or Four Letters i in all? 1 ee 
aſer. There were Four Letters. | 
gb Steward. Was this Letter ſent in 12 lame Packet with the others * 
45720 Yes; it was. | | 


| ns th Laue N IV. . delivered in at the T. . and read 11 the Clerk, as a follows 


's N. w. 3 
1a Dear 22 715 Earth. 33 | F 


i AS + 4 


The baſe and Ne Behaviour of our Nel Couſin the Laird of. ken has 
almoſt coſt me my Life already: The Night before he took his Journey to the Ile of Sy 
from this Houſe, ſitting by me, he looked up ſerriouſly, and ſwore to me, that as he ſhould 
anſwer to God, and wiſhed that God might. never have Mercy on him, and that he might 
never enter into the Kingdom of Heaven, but that his Bones might rott on Earth, be burnt, 
and his Aſhes blown up in the Air, if he did not come with all Speed imaginable, and with 
all his Men that was already prepared, and come and join my Son, = the Clan Fraſer, and 


march South with them to the Prince's Service, wherever he was. He fwore the ſame 


terrible Oaths and Imprecations next Day to my Son, and to your faithful Servant Gortuleg: 4 
And if he had keept his Oaths and Word, I had ſb mannaged this Part of the North, that 


about 6000 Men had march'd South to the Prince's Aſſiſtance; which 1 thought wou'd 
much. encoura age his own Loyal Party, and frighten the Engliſb to his Obedience. But when 


I got Macleod's Letter about Twelve Days after, in which he told me, that, after deliberate- 


ing fully with his Neighbour Sir Alexander, and weighing the Arguments on both Sides, he, 


and his Neighbour, had reſolved. to ſtay at home, and not to trouble the Government. 
In reading this Line, I had almoſt fainted, and my Body ſwell'd with Anger and Vexa- 


tion; ſo that I could not ſleep nor eat for ſcveral Days; and J am yet far from being re- 

| covered, for I have a fevere Stich and Pain in my Left-ſide, which keeps me from my 

Night's Reſt, and has intirely taken away my fe ſo that 1 beleive. the Treachery of 
| 


that unnatural, ungrateful, and wicked Man, will be the Occaſion of my Death very ſoon : 
But before I die, | reſolved, if poſſible, to give ſuch a Mark of my Zeal for my. good 


Maſter the King, and for the glorious * Royal Prince his Son, that I beleive few in 
I ſend 


[ 139. ] 


1 ſend my eldeſt Son, who is the great Hopes of my Family, and the Darling of my Life 
and Soul, to venture his Life and Blood in the brave Royal Prince's Service; and he has all 
the Gentlemen of my Clan with him, except a fe old Gentlemen that are not able to travell. 
He has Stray, K:1/bokie, and Religg, the principal Heads of Families of the Fraſers this Side 
of Lochneſs; and he has Foyers, Ferraline, and Leale-Garth, as the principal Heads of the. 
Familys in Stratherrick and Abertorff , and he has certainly taken with him the Flour of m 
Clan. I pray God preſerve him and them, and influence them to fight gallantly before the 
brave Prince's Eyes; for I had much rather hear of my Son's Death, and of my Clans, than 
that they ſhould miſs-behave z ſince Hiſtory cannot ſhew ane Occaſion in which the Fraſers 
miſbehaved ; for, I thank God, they were always known to be brave. n 

Now, niy dear Couſin Locheil, you cannot but think it juſt and reaſonable, that I deliver 
my Son to your Care, in every reſpect z, and that your Clan, Cluny's, and mine, ſhould be 
moſt unite, and live together like Brethren; and that the Quarrell of the one ſhould: be the 
Quarrell of the other, according to our mutual Engagements by Word and Write; in which, 
I hope, we will never fail. The treacherous Behaviour of the monſtrous Laird of Mac- 
Leod ſhoud put all Relations and intimate Freinds on their Guard not to fail to one another; 
for he has, by his Treachery and unnatural Behaviour Behaviour, fixed upon himſelf the 
moſt infamous Character of any Man on Earth: That Traitor, inſtead of coming to this 
Houſe, where he was always Mr. to join my Son, according to his Promiſe, has marched 
the other Side of Keſſock this Day with 400 of his choſen Men and Gentlemen: I beleive 
that, hearing that my Son's Regiment was in Arms 1n this Country, he was affraid to paſs 

through it, though it's the beſt Way to Inverneſſ. His Fears was groundleſs ; for I woud 
not hurt my Mother's Kin, though it was in my Power: But if my Son ſaw the Laird, I be- 
lieve he would ſhott him, or bring him Priſoner to the Prince, becauſe of his abominable 
Breach of Oath and Promiſes to him. 1 „ | 

When he ſent a little ſneaking Gentleman here with his treacherous Letters, my Son and 
Gortulegg made two bitter Anſwers to them. When the little Gentleman ſought my Anſwer, 
I told him to tell his Cheif, that he was a Traitor to the King, and a Murderer of my Son 
and me, which he might be ſure I would reſent, if I was able; but that I would never black 
Paper to a Man that had fo baſely betray*d& me; that ſince he went to the Devill, I would leave 
him there, and have no more to do with him. PIMA; ot nn ip 

Honeſt Gortuleg, who made up a Company to go with my Son, and who would be moſt 
| uſefull to him, fell very ill, Eight Days ago, of his old Diſtemper, ane Inflammation in the 

Kidneys, of which he had almoſt dyd ſome Years ago in Lochaber, and many times ſince. 
He lies in the next Room to me; we are both much indiſpoſed, and Invalids. He joins me 
in aſſureing you, and my dear Couſin the Lady Locheil, and all your lovely Family, of our 
moſt affectionate humble Duty, and beſt Reſpects. Fn” | _ 
Since you are juſtly the Royal Prince's great Favourite, I hope you'll be fo kind, dear 

Couſin, as make my Court to his Royal Highnefs ; for tho' it is my Misfortune not to be 
able to follow him wherever he goes (which would be the Delight and Honor of my Life), 

yet you can freely aſſure his Royal Highneſs, that he has not a more faithfull and zealous Par- 
tizan in Scotland: And tho" I am not able to mount a Horſeback, or travell a Foot, yet I have 
done his Royal Highneſs more Service than any one of my own Rank in Brittain, for I kee 
Life and Spirits in his Affairs more than any Man in the North: And tho' the Preſident 
tells me plainly, that I have forfeit Life and Fortune, and that my Perſon is not ſafe in this 
Houſe; yet I am reſolved to live and die with Courage and Reſolution in my King and Royal 
Prince's Service; but no Death that they can invent can leſſen my Zeal, or fright me from 
| I bel. my dear Couſin, you may acquaint me what you know of our dear Couſin Mr. 
William Drummond of Bochaldy ; for I can get no certain Accounts of him, which vexes my 

Soul and Heart; for he was one of the Men in the World that I loved moſt, and that loved 
C 1 B05 Ty 15 
I beg you ten thouſand Pardons for this very long Letter; but it is to puniſh you for your 
Sillence, and to convince that I am always the ſame Man towards you and yours. 

1 intreat you make my moſt affectionate Compliments to my dear Son- in- law Cluny. I am 
perſwaded he will do Honor to all concerned in him. — J am convinced that you will eaſily 
beleive, that I am, as much as any Man alive, with unalterable Fſteem, Attachment, and Re- 
ed W ns | | 


Sy 


Młiu dear Laird of Zocheil, | 
Beaufort, Nov d .. 


An The Signature of this Letter was torn, | | 
me = a. 


[46 
Mr. Attorney General. My Lords, There was another Letter, which we take to be One 
of the Four which was ſent. in that Packet; it is not a very material one; and we ſhall 
produce it to your Lordſhips, rather to connect the Evidence of this Witneſs, than for any 
Pute Wedel. in it. Uri is a Letter to the late e of T eee 0 He Name of 
uke of A. hu” | 


Sir ny ves producing the Letter, the Signature to \which, and Part Ty the Date 15 | 
torun 0 


Sir William Yonge. of whoſe Hand-writing i is that Latter? LAND rt heed 
Re. Fraſer. My own. _ 1 Bin Mod wit on | 
Sir William Yong. By whoſe Directions did you write ie? PY OE TED e 
K. Fraſer. By my Lord Lovais. | nay Bud ft 
Sir William Yonge. Did he dictate it to you! A £7. =D 475105 

R. Fraſer. Every Word of it. j 

Sir William H ange. Was the Letter ſigned by Lord 2 * 

K. Fraſer. Yes, it was. Y 

Sir William Yonge, Did you'! fre my Lord Lovat Gn it „ 285 : 
i EK. Fraſer. Ves, I did. ths e ag} 4755, 
i Sir William Jonge. Is the Signature torn off E OOTY r IIS 

N. Frafer.* res. 
5 William Yonge. Was that Letter ent with che Gern # 
R. Fraſer. It was ſent with the former that have been reg | 

yp William Yonge. In the ſame Packet? I 0 [ 
R, Fraſer. Fes _ 
Sir William Yonge. Which was directed to the Mater of boa 
K. Fraſer.” Tes. 
Sir William Yonge. For whain did my Lord Lovat ay th chat Lercer was deſigned 
Re. Fraſer. For the Duke of Athol, 
Sir William Yonge. Who did he mean by u „ le 
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Ke. Fraſer. The Marquis of Tullibardine, the Duke of Athol chat was brad. "Bp ; 
= Sir William Yonge. By whoſe' Order did your _ ArbG d-- VL | | | 
| K. Fraſer. B my Lord Lovat's Orders. eee et. n 


7 hen the Tiny; No V. dated 5th December 174 5 Was delivered at + the 7. ra and 
read 7 the Clerk, as * e 
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| _ My good Lack Dalles; £] 10 
Had the Honour to receive two very a, _—_ by > your * 55 5 IMG 1 give you 
„ * .,.nks; and I can freely aſure your Grace „ ..,. neſs and Civilitys towards me, 
have had „ .. preſſion 1 . me, that I will remember „„.. ays of my Life with 
Gratitude and wr JE: Aud ohr moe ſhall Always. find, me moſt e to ſerye Four 5 
| Perſon and Family. 
had the Honour to return — lane to both. your Grace) 8. . OP, one by Mr. Mac- 
5 Donell, and the other by Mr. MacPherſon, both of the Army; but as the Bearer has the Ho- 
nour to be your Grace and is my Relation, and one whom I truſt as much as any of my 
Family, I have put it upon him to acquaint your Grace of every thing that happens i in this 
Country worth your while to hear, ſince I had the Honour to receive your Grace's Letters; 
| which I am ſure he will do very exactly and very faithfully ; for he knows every thing that 
is done in this Country, and does not want Underſtanding. 525 
I humbly: beg the Continuance of your Grace's Goodneſs and Civilitys towards me; and 
be ſo juſt as to beleive that | will remain, while I Ns mA the utmoſt en, Kürten, 


and Reſpeet. Keys e 


iy good Lord Duke, 


Your Grace 8 moſt cheat; moſt oblidged, 


Beaufort, December 5. F 
* 1745. | and moſt affectionate faithful fumble Servant, 


4 * 
$4 "I. | * 


The Signature of this Letter was torn, 


Th: 


Mr. Attorney General... My Lords, The next Letter ve beg Leave to produce, is a Let- 
ter from my Lord Lovat to his Son... My, Lords, your Lordſhips have Heard already of 4 
Letter. which wa found. in. the Box, from dhe Soß f 0 the Father 10 which this will a A arto 
by an Auf wer. The F er's Letter wWe ſh 2 in the fame Manner as we have done the 


7 5 and the Son's w 


at "er was examined 
t OR GR 10 


Fe rores, o be. of his [and-writing,” and to Rave been! in the ! on, 
85 whoſe in the Manner your Lordſhips Have herd. 
f whoſe Fland-wiiting 1 * Letter? Ties tbe eee i 


ws 7705 Itis of my own Hard wiktigg.” g a e 
; Mr. 2 General. By whoſe Orders did you write it? 2 ö 


K., Fraſer. B my Lord Lovar's. RON. OR 
. Mr: Attorney 79 Was it igned | by my 6rd Lob fer — ehr 
K. Fraſer. 5 = 995 ſigned. bg g . 


Mr. Attorney General. Was it ever cy n my Lord Livats Order 2 Son 
R. Fraſer. Les. | HH 
Mr. Attorney Ceneral. To whom? 
Re. Fraſer. To the Maſter of Lovat. 
Mr. Attorney. General. Did my Lord Lor 2 diate it ty vou? 
R. Fraſer. Yes, every Word of it. 
Mr. Attorney General, Did he order you to ſend j it to the Maſter of Loon bg 
R. Fraſer. Yes, he did. 2 
Mr. Attorney General. Did Lord Lovat frequently order Letters to be wrote, and order 
his SEA to ſend them, without ſigning them? 
R. Fraſer. Les, my Lords, he did. 
Mr. Attorney General. Was not that generally to People the maſt] intimate with him? 
K. Fraſer. Yes, only to his Intimates. 


Lord High Steward, Do you know any thing of the x ſending of this Letter? 
K. Fraſer. Yes. 


Lord High Steward. By whom was it ſent? 

R. Fraſer. By one of my Lord Lovat's Tenants. 

Lord High Steward. Was i it ſent at the ſame time with the Piet?” 3 8 

R. Fraſer. Yes, I believe it was; but I am not poſitive as to the reciſe Time | it was 
ſent 3 it was either then, or a little after: If I was to read the Letter, could tell. [Te 
Witneſs baving looked upon the Leiter,] 

Lord High Steward. Does that enable you to recollect when the Letter was ſent | : 
R. Fraſer. Yes, my Lords, it does; it was ſent at the ſame time with the other Letters 
: that I ſpoke of. 1 | 
Lon High Steward. With that Packet which has been mentioned? Hts 

R. Fraſer. Yes. ce : 

Mr. Attorney General. My Fords: This Letter conſiſts of Two Pieces; one is a Folk- 
ſcript: And therefore we beg Leave to aſk this Witneſs, Whether the Poſtſcript was wrote 7 
him, and dictated by my Lord, and ſent at che Nane © time With the other! FE” 
EX. Fraſer. Yes, it was, | | 


7, hen the Clerk read the Latter, we. X. at the T ible: "ich i 15 as a ll. BEEF 
e | Fan 1 | 
My Deareſt Child, the Ba ee | N 

1 Received the Pleaſure of your Letter by the Two Expreſſes that 1 ſent to you the Firſt of 
1 this Month, which you forgot to mark the Date of. It gave me great Joy, my dear Simon, 
.to know, that you are in perfect Health, and to ſee ſuch a handſome Letter of your own 
Write and Diction. But J muſt tell you, my dear Child, that you advance ſeverall Things 
in it, that are not juſt, and that you cannot ſupport in Reaſon. In the firſt place, your 
Reaſon for your not writing to me before, ſince I made my Eſcape (tho? I accept of your 

Excuſe) was neither juſt, nor relevant; for it was not to be ſuppoſed, that either Loydows or 
the Preſident would be in Terms with me fo ſoon, after having fo ſignally affronted them : 
But, in the ſecond place, it is impoſſible there could be any Terms *rwixt Lord Loudoun, the 

Preſident, and me, that ſhould keep you from writeing to me; no, if I ſhoyld be attainted : 
So your Reaſon for not writeing to me was ill-founded. As to your Advice, that comes in 
immediately after it, in repreſenting to me, That if I could make my Peace with Loudoun and 
the Preſident, and fave my Perſon and Eſtate, that you would content yourſelf with a thin 
| Regiment. f This Thought, my dear Child, was not at all digeſted, and intirely } Ignorant to 
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Subſcriptions to the King his Maſter, and begged of his Majeſty to ſupp 
ou F 


There porkung Þ 


nour and Intereſt : And nothing made me ever ſpeak as much as à fair Word to Lord Low- 


doun, or the Preſident, but to endeavour to fave my Perſon. from Priſon, fince I was not able 
to goto the Feild, and fight for my King; but, ſince that is over, and that I have no Safety 
and Woods, and inacceſſible Places, my greateſt Deſire 


from Priſon, but by being in Hil 
under the Sun is, that you ſhould make a good and handſome: Figure in the Prince*s Army; 


which I wiſh, and I am as anxious to Tee done as yourſelf, and would do as much for it as 1 


would do to fave my Life, or keep myſelf from Priſon, which, would be ſoon Death for me: 
And, as Loudoun told me the Day be ore 1 made my Eſcape, That he had as much to ſay 
againſt me as would hang all the 77. of my Clan, I have no Reaſon to hedge or diſſemble 
With any Man of the Government: So you may affure yourſelf, that I will put all Irons in the 
Fire to ſend you South, all the Men thats engaged with you, and as many more as I can get. 
Lou arg te miſtaken, my dear Child, when.you think, that your comeing North would 
not engage t 
| Tenth Man would not go this Day at my Deſire, that would go firſt when you began this 
Work: However, I will be working at them all I can. | . 
I am makeing up, with all the Heaſt poſſible, a Habitation for myſelf in the Houſe of Muily; 
for that Country is the ſtrongeſt. Hold in Scotland ; for I will make 100 good Men defend it 


A againſt, all Forces that King George can have in Scofland. Beſides, T ordered a Boat to be 
made, to carry me out and in to che Iſle of Muily, When J pleaſe ; fo that it is morally im- 
practicable” to attack me in that Country, where I am reſolved to go, if poſſible, next 
Week, if my Accommodation befiniſh*d. I keep Farraline till I go out of the Country; for, 


if he went away juſt. now, when the People of the Aird are going South, and Simon, with 
ſome Men, out of this Country, would be hunted like a Fox, by Loudoun, up and down the 


Country, Which perhaps would coſt me my Life by Cold and Farigue ; fo that Tam reſolved 
to ſtay. at my dear Gertuleg's Houſe, which I reckon my home as much as if I was at Caſtle- 
Doum, till my Accommodation is made up at GM -er. 

I ſhall ſend you my fine Piſtols and Furniture, after I cauſe put them up in a new Port- 
mantua; for it would be a Pity to ſpoil them; for they will be few ſo good in the Army. 
I wonder that you are To long without writeing to me; for you may be ſure, that it's a Com- 
fort for me to hear often from you; and when I am a Week without hearing, in the Situa- 


tion that you are in now, you may believe, that 1 moſt be very uneaſie. Therefore, my 


5 dear 


em to go South. I am ſure it would do much more than my Orders; for the 


* 


_C nas ] | 
dear Simon, for Chriſt's Sake, don't be a Week without writeing to me; and let me know how 
all Matters goes with you, and what Situation the Prince's Army is in, and write encourageing 
News, that may be ſhewn to your People. YOu HET zee To vt A ier * F * 0 we 
I ſhall long much for the Return of this Expreſs ; and I ever am, with great, Affection, 


ae My deareſt Simon, N x} 
e 268 ee ee ee 


P. S. I ſend you encloſed the Four Letters that you ſhould” have carry'd with you from 
Caftle-Douny, which, I hope, you will have Occaſion to deliver out of your o. 
Hand. You may tell the P. when you deliver the Letter to him out of your own 
Hand, That your Father thought it the greateſt Misfortune of his Life, that his Sick- 
neſs and Infirmitys deprived him of the Honour of attending his Royal Highneſs where · 
ever he went; and that his only Comfort now is; that he is capable to give his R. H. 
ſuch a Mark of his Zeal, as to ſend you, and his Kindred, to venture your Lives for 
him; and that he himſelf is every Day expoſed to be made a Priſoner, and be ſent to 
Tandon, to have his Head ſtruck off; ſince it can be eaſily. proven againſt him, that he 
has done more againſt the Government than any one of his Rank in Brittain; and hopes, 
that fince, by God's Help, he has made what may be called a miraculous Eſcape out of 
the Hands of his cruell Enemy, he will yet expoſe his Perſon, with his Sword in his Hand, 
to ſerve his R. H. and to do his Duty before his Eyes. You will make your Court and 
mine to Mr, Murray, as much as you can; he is a very pretty honeſt Fellow; and, 1 
am very ſure, woud be ready to ſerve us. And tell young Locheil, and Jobn Roy, That 
Il expect that they will make my Court, and yours, to his R. H. in every Shape; and 
_ - -» that they both know the entire Truſt and Confidence I put in tem. 
J hope your Captain-Leivt. is come home by this time; and it was very right to 
ſend him; for he is certainly one of the prettieſt Fellows of your Clan: Give my Service 
to him, and tell him, That I beg of him to remember all that 1 ſpoke to him about my 
Patent; and when you talk ſeriouſly with him about it, I entreat, that you both put all 
the Irons in Fife you can, to make the thing ſucceed, + Taſk nothing of his Royal High- 
neſs, but to give his Countenance, and own publickly what his Father has done for me; 
which if he refuſe, I moſt keep to the Oath that I gave before the Duke-of Perth, the 
.Earl of Traquair, Locheil, and other Gentlemen, that firſt engaged in the preſent Pro- 
ject with me, that I would never draw my Sword till that was done, And I cannot 
ſuppoſe, or imagin, that his R. H. will make the leaſt Scruple about it, ſince it is for 
his own Honour and Intereſt, as well as for that of my Family. I beg over and over 
again, my dear Child, to let me hear more often from you: I give you my affectionate 
Bleſſing: I pray God, and his Angells, that you may be preſerved in Life and Health 
till you come to my Age. Adieu, my deareſt Simon: N 
I need not tell you who the Bearer is; he is a very honeſt pretty Fellow; the natural 
Head of the M*Taviſbes. One of the Deſerters goes in Company with the Bearer, and 
the reſt of them will be up with you in a Day or two, in Company with Jobn Dunchea's 
Son, and John, Thomas Gortmore's Son: They came all to me here; and were in- 
ſinuateing Complaints againſt their Officers; but I would not hear them, as the ſettleing 
_ the Matters of your Regiment is your Province, not mine: But I promiſed them, that 
vou would uſe them well; and that they would meet not only with al manner of Juſtice, 
but with Clemency, as this was the firſt Fault: So, I hope, they won't fare the worſe, 
A he e ee them to you. I beg you may diſpatch the Bearer, and ſend a Man 


Janna zh, 3746 . 


To the Hono"® the Maſter of Lovat, commanding 2 
Regiment of Fraſers, at Perth, or Stirling. 


Mr. Attorney General. My Lords, It will now be neceſſary, that we ſhould give your 
Lordſhips an Account of the Son's Letter, and likewiſe of his Hand-writing; and therefore 
beg Leave to aſk the Witneſs, Whether he was acquainted with the Hand-writing of the Ma- 
ſter of Lovas? N | | | 

R. Fraſer. Yes; I have ſeen him write frequently. | 


Mr. Attorney General. Is that his Hand-writing, as you believe, or recollet ? 
R. Fraſer. Yes. 15 —_— | 


* 


Mr. Attorney General. Have you ſeen him write? 
R. Fraſtr. Fes. 8 


| Lord 
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Tas High Siem 10. Has you oſten ſeen him write? 


N. Fraſer. Yes. © 
Sir William Yonge. My Lords, Vie baus beg Lene tocall a Wits to prove where 
this Letter was fond. WIR 1979 2 DER 72 11 46" r 1 20 n go Natlt 1 


Waren Robert puff called into Court, 


Lord High Steward, Lord. Fuel Has your Lordſhip any Odea to cen 
Duff being ſworn as a 5 ſs? ; 
fr bree Fenn 1 I 18111 on 10 4 vip Fs 9 5H5 1-04 57 
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br to 500 mn 6 3 et | 
d, William. Yonge. My Lords, Warp Sei ds Wie Whether he wa 
on board the Furnace, when my Lord Lover n 


e Def: en er N 

hs 5 be Letter was: produced to the Witneſs. ln Enn z urid 
m2 - 4A upon that Paper, and acquaint my Lotds, if hat Pld was 
taken out of 1 11 7 Lovat's Strong Box at that time. Look it all over, and be poſitive, if 
jon a ORs ES" þ Captain, Duff looks over the Letter, 


| Cupeats Def 1 ache Letter taken out of Lord Lovat's Strong B r. 
Sir William Yonge. Was that Letter taken ne in the Preſence of the Lord Lovat? 
Captain Duff, Les; it was.. 
Sir William Jonge. Did my Lord Line Gy ay thing about that Letter at that time? ? 


hogs. did any body elſe ſay any thing about it? 


Captain Duff. I ſpoke to my Lord Lovat then, and told him, That I ——— that Let- 


| ter was not deſigned to fall into my Hands. 


Sir William Yonge.. Did Lord Lovat make any Anker to you? odds it] 
Captain Duff. My Lord Lovat made no Anſwer that I can remember. 
Sir John Strange. My Lords, One Witneſs is enough to prove this Fact; but aer 


has alſo told your er T hat he wok this Letter 0 out the Box. 


rn che Letter, Ne IX: Was delivered in at the T able, and read „ the Clerk, as follows: : 


4 1 e . IX. | | 5 
3 ; Nan A nbd ith 11 122 | 
CAE eee This Letter is ann To the Right Hon Simon Tank Fraſer of 
| | | A is NI 5 1 
un s 1 ws en e n e due  Stratherick 
% Dr ure Am ee ber 


Received this — the e Dlenkate of your Los Lewes of f the wy 1 m \ very ry glad you have 
no' Complaints of your Health, notwithſtanding the Fatigue you have of late undergone 


in your Eſcape from Inverneſs, which gave every body here great Joy. The Reaſon of my 
not writing your Lo? by the Expreſs I ſent laſt was, that I did not know but you gt be 


on Terms with Lord London and the Preſident, after makeing your Eſcape. 
Im as ſorry at my bad Succeſs with the Commanders here, as your Lo? can be; but there 


| wh Help for it: Nor were they altogether to blame, as the Prince's [ſudden Return to Scot- 


land ade it dangerous for them to take any Step of Conſequence, without his particular Or- 
ders; and theſe they had in a very few Days after I came to Perth; and the Orders were, 
That they ſhould all march directly to Sterling. This, your Lo? ſees, put it out of their 


Power to march Northward : But, as I ſaw your Lo”'s Safety, and the King's Intereſt, re- 


uired an Expedition to the North, I left no Stone unturned, to bring it about: I there- 
re, immediatly upon hearing of the Prince's being at Glaſgow, diſpatch'd my Captain- 
Lieutenant (who was of great Uſe in urgeing this Matter to the People at Perth) to Ga. 


goto, to negotiate the Affair there. He is not as yet returned; but I make no Doubt, how 


ſoon the Affair at Sterling is ended, but a proper Body of Troops .. . Ordered to clear the 


North, and ſooner the Art.... an cannot bring it about. 
As to your Lo s Conduct in the mean time, if I might give an Advice, it would be, not 


to loſe on both Sides: I am far from meaning by this, that you ſhould come to Perub; fo 


far from it, that provided your Lo? could make Conditions for your own Perſon and Eſtate, 


with L* 28 and the —— I ſhould be content with a thin Regiment; but, 0 
ca 


& 
* 


ee 1 "45 ] 
caſe they have neither Authority « $6 Inlination to 2 this, I humbly think you ſhould im- 
mediatly come to a Reſolutio 95 25 and put it in E rot : For, if your Lots Clan do not all 
immediatly join Po, VE Will oon he Sd dot. I vd not much care if your 
Lor's Perſon and Eftate were 45 erv by their Stay; but it will be hard, if it does not better 
your Condition: with the Govern it, when it muſt evidently make it, Worſe with the Prince. — 
I'm ſorry for the Opinien your. Lo” has of the Two Charles's : I realy think you wrong 
them; but, tho? they had all the Inclination in the World, your Lo? knows; you always | 
accuſd me . F 7 g 1 010 to Advice... As to what. S"; Arch*. Grant writes of Ju. 
n he he Re 18. the.) old tp believe it is a very great Falſhood, 
0 Pere TS Lo? ould 1 65 any otice to it. As to my going to Sterling, if it wWas 
People at Perth. that were to command i in that Expedition, your Lo .. ...; ry right, 
| = I ne, be quite a Conver..... . your Argument; but the Prince's "poſitive Orders to 
us all, his comeing there himſelf to command us, and venture his Perſon with us, in my 
Opinion, quite alters the Caſe.— As to my going North, I know your Lo”'s Influence oyer 
de en. too: well, to think, that, Cl | Orders fail, my Preſence, will hays, any 
eight. I'm certain your Comman 1 57 only intimate by your Officers, will do in a 
N more than my Preſence wou d in a Weeks and I'm perſuaded that your People will 
come Up to a Man, if you, order them s. and, if y you do not, that they will ſtay at home; ſo 
=> their e comeing, or not, entirely depends on your Lob. Beſides, my going North at this 


e. . u' d Jook a little ße 1578 ben the Prince is co.. . Scotland, has ſent us his poſitive 


Bet! let us know, that is to come and command us in Perſ on, that I ſhould, 


. at ſuch a critical Time, run home, would. me an and the : Pretext (as 185 Would be called) 

of 5 1 Ding Men, 15 1 8 5 icre ym an, Impucation your Lob, Pm; ſure, wou'd 
alwyi ſe wiſh me to 455 dare ſay, convince your Los, that my going 
North is not only 4 1 5 Ry ge at this time. 


All your Lo?'s. Fr ..,.. ds ;bere join me in wiſhing, that your Lo”. may live for many | 
Years to ſerve your King and Country. (a5: . + great any ion, 8 5 


111 SJ aus nn Your 281 1—ç̃ 
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Then the 11 anche moved to ad dou to the Chamber of 5 And the Lord 


High Steward going back to Chair, the Houſe was adjourned een, 
And then the Lords and others returned in the ſame Order as be . 


T he Houſe being reſumed in the Chamber of Parliament, 3 
Oradered, That this Houſe will proceed further in the Tryal ef Simon Lord Lovat on 
Monday next, in Wifminter Hol 45 Eleven of the Clock in the Forenoon : And 


A Meſlage Was ſent to. the E Houſe of Commons, by Mr. Spicer and Mr. Edwards, to 
acquaint them there wit. 


»* 4 


Ordered, That the Lieutenant of the Tower of London, or his De epury do take back 


the ſaid Lord Lovat, and bring him again to the Bat of this Houle 1 in tal Hall, on 
AA next, at Eleven of f Cook. in the Fe orenoon. 


2 2 


5 ge . N 
* * 


(a) The Letter was torn where theſe Blanks are. 
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Proclamation 


to 775 directed. 
| as before; and then he kneeled down. 
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BOUT Eleven of the Clock! in the Porree er Lor add 50 eme Both As Gun 
Eber of Parliament, in the fame Order as on Monday laſt, into Weftminfter-Hall ; where 
Commons, and their Managers, were im the Seats prepared = them reſpectively, as before: 
And the Lords took their Places in the Court, and t e Steward in his Chair. 
Lord High Steward. The Houſe is reſumed, 85 it your Teer * that the 
= have Loom to be covered? | 


7 


Then the creant a at Arms made bremen for See 10 nete the + flying 


Serjeant at Arms. | Oyes, Oyes, Oyes, Cheating" of the Tower of London, bring forth 
your Prifoner Simon Lord Lovat to the Bar, Purf uant to the Order of the Houfe of Lords 


oghe the Priforer im the Bar, in the ike Ton 


een I #14 


Tord High Steward.” "Your Lordſliip ay f.. ev IO in Bp $414 5 oh 


he Deputy Obbernel of the ret 


The Lord High Steward aſked Leave fo 86 U down tb the Table: And dere, 


Lord High Suetvuurul. Lee of We X fe of 1 Jou eee in” JO 


Evidence, 


. 
EX. Fraſer. Tes; it was ſent from Gortuleg to the Maſter of 11 It Inn. . 


Si William Yonge." My 


ef 


0 fn all eure e, pes 10 Sh 


| Robert F ſer called into Court. 1 yp x N 1 5 


* 


Sir William 2 onge. My Lords, He has been already fi worn; 400 [Shewing the Wim 
4 Letter] look upon that Letter; and acquaint their e © o& whoſe OT OG 


it is. 
„ er. It is mine; it was wrom by me. . 
| F. William Yonge. By whofe Order at you Vik M ih 100 wo OMG WH OB T.. 
R. Fraſer. By my Lord Lover's Order. 1 F 
Sir William Yonge. Was it dictated by e let F 
Re. Fraſer. Every Word of it. gt 171 ; 5 
Sir William Yonge. Is it fi . 12 555 F 
R. Fraſer. It is not ſigned. fk FFF 


Sir Vi liam Yonge. "Did you ſend Jas 188 5 any body? TIES $ V 


Sir William Yonge... By whoſe Order. did you ſend that "HAT? 1 | 
R, Fraſer. By my Lord Lovat's Order, 1 Bo 5 


F Then the Latter, Wi. XI. was u in, and r 291 whe duet part Yale a ji, 
eee * . 


A. 
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My Jearbſt Child, 
G came home laſt Night, with Inveralachy's Brother, and the Two | Sandy , Fair- 
feild's Son, and mine: And I am glad to know, that you are in perfect Health; which, 
you may be ſure, I wiſh the Continuance of. I am ſure, for all Sandy s ReluQtancy to come 


do this Country, he will be better pleaſed with it than any where elſe; for he has his Comme- 


rade, Gortulegs Son, to travell up and down with him; and I mall not deſire him ſtay ane 
Hour in the Houſe but when he pleaſes. 
My Couſin Mr. William Fraſer tells me, That the Prince ſent Notice to Sir „nn 


| Bennerman, by Sir Jobn M Donell, that he would go ſome of theſe Days, and veiw my 


Country of the Aird, and fiſn Salmon upon my River of Beauly : I do not much covet that 
great Honour at this time, as my Houſe is quite out of Order, and that I am not at home 
myſelf, nor you : However, if the Prince takes the Fancy to go, you muſt offer to go along 


with him, 155 offer him a Glaſs of Wine, and any cold Meat you can get there, I ſhall 


fend 


| [ 147 ] 
tend Sandy Doan over immediately, if you think that the Prince is to ow 801 have ordered 
the glyd: Poſt to be here preciſely this Night. 
Mr. William Fraſer ſays, That Sir Alexander. Bemerman will not- girr his Anſwer to Sin 
av M*Donell, till he return, about the Prince's going to Beaufort; and that cannot be be- 
ore Saturday Morning: So ] beg, my deareſt Child, you may conſider ſerriouſly of this, not 
to let us be affronted ; for, after Sir Alexander, and other Gentlemen, were entertain'd at 
your Houle, if the Prince ſhould go, and meet with no Reception, it will be ane Affront, 
and a Stain upon you. and me while we breath: So, my. deareſt Child, don't negle& this; for 
it is truely of greater Conſequence to our Honour than you can imagine, tho?-in itſelf it's but 
a2 Maggot : But, I fancy, ſince Cymberland is tomeing ſo near, that thoſe Fancys will be out 
of his Head. However, I beg you may not neglect to acquaint me (if it was by:ane Expreſs) 
when you are rightly informed; that the Prince is going there. I have been extreamly. bad 
theſe Four Days paſt with a Fever and a Cough ; but, I thank God, Iam better ſince Yeſter- 
day Afternoon. I ſhall be glad to ſee you here, 'if you think it proper, for as ſhort or as 
long a Time as you pleaſe. All in this PW offer you their Compliments : And I ever 
am, more than I can expreſs, 


March 20th. | | My Rr” Child, 
1746. T | 
Your moſt aff 15 and dutiful Father: 


P. 8. The Prince's Reaſon for going to. my Rent! is, to is a Salmon bild with the 
Rod, which he never ſaw before; and if propoſes that Fancy, he muſt not be diſapoint- 
ed. 1 long to hear from you, by the glyd Poſt, ſome time this Night. I beg, my 
dear Child, you may ſend me _ News mon have from the Eaſt, and from the North, 
and from the South. 


Land Halifax. My bn I mould 4 be 3 to N any ee that might interrupt 
the Managers of the Houſe of Commons in their Proceedings. I ſhould likewiſe be ſorry, 
that any Queſtions ſhould be aſked by me that ſhould, in any degree, preclude the noble Lord 
at the Bar from any Defence he ſhould think proper to make: But, my Lords, as the Anſwer, 
in Conſequence of my Queſtion, will thoroughly eſtabliſh, or elſe greatly diminiſh, the Credit 
which your Lordſhips may give to this Evidence; therefore I think it my Duty to aſk, 


Whether, after the Writing of this Letter, my Lord Lovat did himſelf read the Letter, and = 


_ approve of it? And I look upon it, this would be a neceſſary Queſtion to aſk, in regaril to 
all the other Letters which have been, or ſhall be, produced. 

R. Fraſer. I never did write a Letter from my Lord Lovat, but I firſt made a Scraul, or 
a Draught of it; and whenever it was tranſcribed upon clean Paper, it was always read to 
my Lord Lovat. 

Lord High Steward. Repeat what you ſaid juſt now aloud. 

R. Fraſer. I firſt made a Scraul or Draught of all the Letters that I wrote 95 his Lordſhi po 
and afterwards tranſcribed them upon gilt Paper; and then read them every Word to his 
Lordſhip. Sometimes my Lord read them himſelf, and ſometimes I read them to him. - 

Lord High Steward. Upon your Oath, when you read any Letter to my Lord Lover, after 
1t had been written over fair, did you read it truly as it was WIR, Word for Word? 

K. Fraſer. Yes, Word for Word. | 


Sir William 2 onge -odced another La to the wiel, 110 aſked, 


Sir William Yo onge. 1 upon that Letter, and tell my Lords of whoſe Hand Writing it 1s. 

K. Fraſer. It was written by my own Hand. 
Sir William Yonge. My Lords, We have done with this Witneſs for the preſent. | 
kth High Steward. My Lord Lovat, Would you now aſk this Witneſs any farther 

eſtions ? 

Lord Lovat. No; I hope t to convince theſe Gentlemen, that no Footman ſhould give 


Credit to his Evidence, Ne 
[Then the Witneſs withdrew. 
Mr. Attorney General. My FE We beg that Mr. Jobn Murray of Bale, may be 
called.in again. | | 
Mr. Murray called into Court, 


_ 
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Mrs Attornty General. My Lords, he has been already ſworn. We pray, my Lords, that 
this Witneſs may be ſhewn the Letter, No III. that was read to your Wa e, and 
e e to have been written by 120 Lord Love to Mr, . 


The Latter, No III. d frown to the Wimeſs. 
Mr. was Civil, Do you remember ever to here ſeen that Letter 1 * ? 
F. Murray. lam ſorry to ſay, that I received this Letter at Inverneſs, in the End of Fe- 
bruary, or Beginning of March, by the Hands of Mr. Fraſer of Gortuleg. 
Mr. Attorney General. Mr, Murray aus, hab is. man to 5 received it; but 1 Ahne to 
aſk him, if he did in Fact receive it? 5 


F. Murray. I did receive it, at Inverneſs. 
Mr. Attorney General, My Lords, We pray, that the Letter written "bs the Pretendet's 


Son to my Lord Lovat, may be ſhewn to Mr. open The Uſe Which we ſhall make of 
it, we e ſhall explain to your Landre by-and-by. | 


* The Letter, No VI. was accordingly ſhewn to Mr. 3 


Mr. Attiving General. Of whoſe Hand- writing is the Name at the Bottom of that Lads? ? 
J Murray. The whole Letter is written by the Pretender's Son himſelf, 
Mr. Attorney General. The whole Letter ? 
F. Murray. Les. 
Mr. Attorney e Both the forks and the Subſcription? 
J. Murray. Yes. 
Mr. Attorney General. Is it directed to any body ? 
J. Murray. For the Lord Lovat. 
Mr. Attorney General. Is that Direction alſo of the _ n ? 
J. Murray. The ſame Hand. 
Mr. Attorney General. Do you know if that Letter was ever ſent? 
F. Murray. This Letter was delivered, together with the other Letters, to nab F Taſer, 
at Glaſgow. 
Mr. Attorney General. By whom was it delivered to him ? 
F. Murray. By me, to the beſt of my Remembrance. 
Mr. Attorney General. Was | it, Or was It t not, Fax and delivered by the Direction of the 
young Pretender? EC 
J. Murray. It was by his Direction.” 
Mr. Attorney General. What was it delivered to Hugh Fraser for ? 
J. Murray. It was delivered to him, to forward to my Lord Lovat. 
Lord High Steward. Have you ever ſeen the Pretender” s eldeſt Son write ? 
F. Murray. Very often. 
Lord High Steward. Upon that 88 you have of his Hand: weng; do you, upon 
Four Oath, believe that Letter to be of his Hand-writing * _ 
F. Murray. Yes; I was preſentin the Room when he wrote it. 


7 ben the Witneſs was ſhewn another Letter by Sir William Yonge Ne VII. 


Sir William Y, unge. Who was that Letter wrote by ? 
J. Murray. This Letter was wrote by Cameron of Locbiel. 
Sir William Y onge. By whoſe Order was it wrote? 2 85 
J. Murray. It was wrote by the Direction of the young Protender himſelf, 
Sir William Youge, Was that Letter ſigned ? and by whom? 
F. MAY The Letter was ſigned by Cameron of Locbiel, MacPherſon of Clunie, and 
. by myſel 
Jin Willie 2 onge. ro whom'w was that Letter directed? Or, is there any Direktion or 
Addreſs to it? FEE . N 
J. Murray. No; there is none. | 
Sir William Yonge. To whom was it intended to be hats ? 
F. Murray. To my Lord Lovat. | | 
Sir William Yonge. Was it, or was it not, delivered to any body. to be ſent to my Lord? 
F. Murray. Yes; it was delivered to Hugh Fraſer. | mY 
Sir William Yonge. At the ſame time with the Letter from the Procender - San? 6 91 
J. Murray. Yes ; at the ſame time, and in the fame Packet. __ 
| ir 
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bir Jobn Strange. What is the Reaſon why it was not addreſſed ? = 
F. Murray. The Reaſon why it was not addreſſed was, that Hugh Fraſer aſked, If there 
was a Patent granted by the Pretender to create my Lord Lovat a Duke. To which Locbiel 
anſwered, That, if there was any ſuch Patent, it was in the Hands of his Father John Came- 
ron, who was then at Dunblain; and therefore that Packet was not addreſſed, becauſe it 
was not then known, whether chere was ſuch a Patent, or no: And it was left without any 
Direction, till Hugb Fraſer ſhould inquire, whether there was any Patent of Duke, or not. 
Sir John Strange. Are you acquainted with Cameron of Lochiel's Hand-w Wiking, or not? 
FJ. Murray. Perfectly well. 


Sir John Strange. Was you preſent when that Letter was written, or no? 


F. Murray. There was none preſent, but Cameron of Lochiel, MacPherſon of Clunie, 
and Ret 

Sir John Strange. Did you fee them ſign that Letter ko > 

J. Murray. Yes; I did. | 


Vr. Attorney General. My Lords, I mentioned to your Lordſhips, That I would explain 
the Uſe intended to be made of theſe Two Letters. Your Lordſhips have obſerved, That, 
among the ſeveral Species of Treaſon charged by the Articles upon the Priſoner at the Bar, 
one of them is, His correſponding with the Pretender's Son, and likewiſe with Perſons em- 
ployed by him. My Lords, in order to ſhew a Correſpondence between the Prifoner and 
the Pretender's Son, and the Perſons named in that Letter, we have ſhewn in Evidence, That 

| the Priſoner at the Bar had an Interview with Cameron of Lochiel, MacPherſon of Clunie, and 

Mr. Murray; which is one Kind of Correſpondence : And, my Lords, it is material to 
ſhew, that thoſe Perſons, with whom the noble Lord at the Bar thus correſponded, were 
Perſons employed by the Pretender's Son, it being, by an Act of the 15th of his. preſent 

Majeſty, made expreſly High Treaſon to correſpond with any Perſons employed by the Pre- | 
tender” s Son. My Lords, the Firſt Letter now mentioned is a Letter wrote by the Pretend- 1 
er's Son to my Lord Lovat; in which, your Lordſhips will find, he refers to another Let- | 
ter, which is the Second Letter produced to your Lordſhips, as a Letter written by his Order, 

and containing his Senſe. Your Lordſhips have heard from Mr. Murray, that the Firſt 

Letter was written by the Pretender's Son, and that the Second was written by his Order; 
and that proves expreſly, that the Perſons by whom they were written, were Perſons employed 

by the Pretender; and conſequently, any Perſons correſponding with them were guilty of 

High Treaſon within the Meaning of the A& : We therefore pray, That the Letters may 

be read. We do not offer them as Letters received by my Lord Lovat, but as Letters writ- 


ten by Perſons employed by the Pretender's Son. The Firſt is l to be written by the 
Pretender's Son hiefelf, and the Second by his DireQion. 


Then the Letter, dated the Second of January 1946: foned Charles Pp R. was delivered in, 
and read by the Clerk, at the Table; as was alſo the other Letter of the ſame Date, from 


Cameron E Lochiel, MacPherſon 75 un and Mr. NO. Which ſaid f are 
as if OE + | vo | 


i * VL | h 

| Glaſcow, Jan. F 24 Cabs. 

I Have juſt now read a Letter written to you by Lochiel, Cluny, and Murray; and you 
may depend on its containing my true Sentiments, as much as it it was all writ with my 


own Hand. I ſhall only add to it, that you cannot do me either more Pleaſure, or more 


Service, than by coming to join me out of hand ; and chen you need doubt as lierle as I do 
of our being perfectly Rep nn one ner 25 


| For the Lord Lovat. | = Charles, P. R. | 


p 1 | : N. | l Ys | 
"My dear Land, | 


V OU need not be ſurpriſed, tüm the Situation we re been in * fckne time I that 
| + we have faln out of the Way of writeing; notwithſtanding of which, our particular 
Love and Affection for your Lordſhip, and Family, as well as our ſincere Attachment to 
our King and Countrey, ſeems to render: itt wſolutely hevellary to grve your Lordſhip the 
Trouble of this Letter. 

We are no Strangers to the great Pike: nad Trouble you Lordſhip had taken to perſuade 
MacLeod and Sir Alexander to act that Part, which was ſo conſiſtent with the ir Honour and. 


. Intereſt, 


— — — ed — 
LIES. 


—— 
* 


muſt be ours. 


| | [- 150 ih | 
Intereft, and, if we may venture to ſay ſo, the very Being of their Familys; for your Lordſhip | 
well knows, that, upon the falling or ſtanding of the ſeverall Highland Familys now engaged 
in this Affair, theirs equally depends: For, did we faill in ourAttempt; and the Conqueror prove 
either ſo weak or wicked, as to endeavour the Extirpation of our Familys (which perhaps 
Vou'd not prove fo eaſy as they imagine), theſe Two Gentlemen woud probably be taken 


(upon ſome falſe Pretext) into the general Corps of Diſaffected, with a View to make a clean 
ge of the Whole: Or allowing, that, from the ſcandalous Activity of one, and ſhame- 
full Indolence of the other, they were ſpared ; yet their diſtant and ſmall Influence, in pro- 
portion to the Body of the Clans, wou'd neceſſarily render them inſignificant to any Party, 


_ that might, from unforeſeen Cauſes, afterwards appear. 


Tour Lordſhip's firm and ſteady Behaviour, in ſpite of all the underhand Dealings, as well 
as open Threats, of the Lord Loudon, and your Neighbour the Preſident (who has rendered 
himſelf a Scandall to all Scoz/mer, and a Nauſeance to all Society), together with the early noble 
and generous Appearance of the Maſter of Lovat in the Cauſe of his King and Countrey, has 
not only gain'd your Lordſhip the Admiration of this Iſland, but has ſettled the Affection 
and Friendſhip of the Prince for your Family upon a more firm and ſolide Foundation, than, 
we dar venture to ſay, it was ever on with any of the Royal Family of Steuart, notwith- 
ſtanding your Lordſhip's many heavy Sufferings in that Cauſe: And this, my Lord, we don't 
aſſure you from ourſelves alone, but by his Royall Highneſs ſpeciall and repeated Orders. 
Now, my Lord, allow us to congratulate you upon your happy Eſcape from Inverneſs. 


_ Had it been any other, we could not poſſibly have given Credite to it, from the Circum- | 


ſtances of the Story; but knowing with what Addreſs Lord Lovat has ſo often extricate him- 
felf from Difficulties, unſurmountable by the reſt of Mankind, we cou'd not allow ourſelves 

to form the leaſte Doubt of the Truth of it, and are now only in Pain to think of the Fatigue 
you muſt have undergone, and the Danger your Health muſt have run, in ſo ſudden a Change 


of your uſuall Way of Liveing. 


The glorious Retreat his 1 Highneſs made from within Fourſcore Miles of Lon 
don, upon Intelligence of the French being landed in Scotland, haveing ane Enemy within 
20 Miles in Front, and Mr. Wade within 3 Days March of Lancaſter in his Rear, plainly 


| ſhows what a great and enterpriſeing Mind is able to perform. The Unactivity of the Enemy 
in not harraffing the Royall Army, when ſo much in their Power, with the feeble and weak = 


Attack they made upon our Rear near to Penritb, where they were moſt ſeverely handled, 
makes it evident how eaſy a Game we wou' d have, did Scoz/men act with that Unanimity and 
Vigour, that made their Anceſtors ſo famous over all Europe. From the preſent Situation of 
the Prince's Army on this Syde of Forth, who are all in the higheſt Spirits, the Numbers in 


| the North already in Arms, the Vidtory Lord Louis Gordon has obtain'd over MacLeod and 


his Adherents, the landing of a Body of French Troops, with a fine Train of Artillery, the 
Kings of France and Spain declareing the Prince their Ally, and taking him under their ſpeciall 


Protection, the French Ambaſſador haveing taken on his publick Character; and, in fine, 


ane abſolute Promiſe from the Court of France of a Deſcent of 15,000 Men in England, as 
by Letters received Eight-and-forty Hours agoe from his Royall Highneſs the Duke of Albany 
and York, and from Cardinal Tencin, makes itt plain, that it now depends on us alone to reſtore 
the Royall Family to the Throne of their Anceſtors, the Rights and Liberties of the Sub- 


ject, and Scotland to that Honour and Independency your Lordſhip has ſo long and ardently 


wiſh*d for; which laſt Article we are abſolutely ſure of, as Scotland, in the worſt of Events, 


And now, my Lord, the only proper Means that appears to us, in common with all the 
Prince's Wellwiſhers, to bring this to the wiſhed · for Iſſue, is your Lordſhip's openly appear- 


> - : 
- 


ing in Arms, and joining the Royall Standard; in which Cafe, we are certain, that there is 


* 


not a Man beyond the Forth, however timordus or cautiqus (except ſome few who have 
already deſtined themſelves to Perdition), but will appear with the greateſt Alacrity and 
Chearfullneſs, But, not to take up too much of your Lordſhip's Time, what his Royall 
Highneſs above all things wiſhes and deſires is, to have your Lordſhip with him to take up- 
on you the Command of the Army; for tho? the Prince knows, that your Lordſhip's Age 
makes it impoſſible for you to undergo the drudgery Part of a Generall, yett he is ſen- 
ſible, that your Advice and Council will be of greater Value, than the Addition of ſeveral 
Thouſand. Men. Tho. your Lordſhip has your own Equipage, yett we are apt to believe, 
the Prince's Coach and Six (of which he himielf makes no Uſe) will be as convenient a Voy- 


7 


ture for your Lordſhip; and the French Ambaſſador, with Lord Pigſligo, who has been in 
itt all along, won't prove diſagreeable Co 


In Thort, it is impoſſible for us to give the hundred Part of the Reaſons, that makes us ſo 
fenlible of the abſolute Neceſſity of haveing your Lordſnip about the Prince's Perſon, which 


you will be fully ſatisſy d of at Meettm g. 


12510 


This Moment Hugh Fraſer is come here, and has given the Prince a Detail of your Lord- 
ſhip's Situation, and that of the Country, with the Propoſall your Lordſhip ſent to the Army at 
Perth; of which he approves exceedingly; and will To-morrow ſend Orders, by Expreſs, to 
Lord Fohn Drummond to meett him att Bannockburn, Saturday firſt; there to concert in what 
Shape it ſhall be putt in Execution, and to move 4 or 6 Piece of Cannon towards Blair- Caſtle 
without Delay : But of this your Lordſhip is moſt earneſtly entreated not to mention one 
Word to any body, leaſte the makeing it publick ſhould procure the Eſcape of ſome Folks, 
who may otherwiſe be catch'd napping ; and your Lordſhip is beg'd to cutt off all Intelligence 
from that Quarter. 
. We ſhall now only beg, that your Lordſhip give no Far to any of the Storys ſpread in the 
North, as the Gazettes have not contained one Word of Truth in relation to us ſince we left 
Edin“; and do us the Juſtice to believe, that we are, with moſt ſincere Regard, Attachment, 
and Eſteem, wiſhing you many happy and proſperous new Years, 


My dear Lord, | 


k Your Lordſhip" s moſt obedient, endl faithful, 
_ Glaſgow, Jar 2d; 
e and moſt ſincerely affe&tionate humble Serra. 


The Signature of this Letter was tort off. 


Mr. Attorney General. My Los.” We have done with Mr. bre, | 
Lord High Steward. My Lord Lovat, Would you aſk any Queſtions of Mr. Murray: = 
Lord Lovat, My Lords, I did aſk your Lordſhips before; if I might have Liberty to 


croſs- examine the Witneſſes brought againſt me; and your Lordſhip told me, I might have 
an Opportunity of doing it, when I came to make my Defence. 


Lord High Steward. Your Lordſhip miſunderſtood me: I did not ſay, that you would 
have an Opportunity of croſs-examining any of the Witneſſes produced againſt you, when 
you came to make your Defence ; but that you was at Liberty, when the Witneſſes were pro- 
duced, to ask them ſuch Queſtions as you ſhould think proper; and that, when you 
came to your Defence, you might make ſuch Obſervations upon their Evidence as you 
ſhould think fit: But, if your Lordſhip has a mind to call any of thoſe Witneſſes in your 


Defence, which have been produced againſt you, I do not doubt but the Managers of the 
Houſe of Commons will take care; that they ſhall attend. 


Sir John Sirauge. My Lords, If the noble Lord at the Bar will give notice over Night 
of any of our Witneſſes, that he thinks neceſſary to call in his Defence, we will take care, that 
they ſhall be in the Way. 


Lord High Steward. My Lord Lovat, Would you now ack any Queſtions of Mr, 
Murray? | 
Lord Lovat. My Lords, I ſhall fay nothing till I come to make my Defence, and en 1 
ſhall hope to have an Opportunity to ſay what is juſt againſt theſe Witneſſes. 

Sir William Yonge. My Lords, We now beg Leave to call Robert IN again. 


Robert Fraſer called inio Court again, 


Sir William Yo onge [ ſhewing the Witneſs a Letter, Ny XXI.] asked, Look upon that 
Letter, and tell my Lords of whoſe Hand- writing it it is ? 
R. Fraſer, It is mine. 
dir William Yonge. By whoſe Order did you write it? 
R. Fraſer. By my Lord Lovat's. 
Sir William 2 2 Did he dictate it to you ? 
R. Fraſer. Every Word. | 
Sir William 7 onge. Who is the Lettei bed by? ? 
EK. Fraſer. By my Lord Lovat. 
Sir William Yonge. Drd you {ce him ſign it? 
R. Fraſer. Yes 


Sir William 2 ea To whom did he order it to be . 
R. Fraſer. To the Duke of Cumberland. © 


Lord Higb Steward. Was that Letter read over by my Lord Lovat, or was it read over 
* you to him, before it was ſent? 


R. Fraſer. It was read over both by my Lord Lovat, and by me to him 


4 Then 


[ x52 ] 


* 


They 4 Litter, figned Lovat, without any Date, as delivered in, and read by the Clerk at 
| . TL Ihe Table, and is as follows : 1215 1 
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＋ HIS Letter is moſt humbly addreſs'd to your Royal Highneſs, by the very unfortunate 
| Simon Lord Fraſer of Lovat. 33 3 
I durſt not preſume to ſollicit or petition your Royal Highneſs for any Favour, if it was 
not very well Known to the beſt People in this Country, attached to the Government, ſuch as 
Lord Preſident, c. and by thoſe that frequented the Court at that time, that I did more 
eſſentiall Service to your Royal. Family, in ſuppreſſing the Great Rebellion in the Year 1713, 
with the Hazard of my Life, and the Loſs of my only Brother, than any of my own Rank, 
in Scotland: For which I had Three Letters of Thanks from my Royal Maſter, by the 
Hands of the Earl of Stanhope, then Secretary of State; in which his Majeſty ſtrongly pro- 
miſes to give me fuch Marks of his Favour, as would oblidge all the Country to be faithfull 
to him thereafter. Indeed the gracious King was as good as his Word to me; for, as foon 
as I arrived at Court, and was introduced to the King by the late Duke of Argyll, I became, 
by degrees, to be as great a Favourite as was about Court, of a Scotſman: And I often carried 
your Royal Highneſs in my Arms, in the Parks of Ken/ingiown and Hamptown-Court, to 
hold you up to your Royal Grandfather, that he might embrace you ; for he was then very 
fond of you, and of the young Princeſſes. BG. e id iT 8 oxi | 
Now, Sir, all I have to fay in my preſent Circumſtances, is, That if your Royal 
Highneſs will be pleaſed to extend your Goodneſs towards me, in the generous and compaſ- 
fionate Manner, -in my preſent deplorable Situation, if I have the Honour to kiſs your Royal 
Highneſs Hands, I would eaſily demonſtrate to you, that I can do more Service to the King 
and Government, than the deſtroying a Hundred fuch old and very infirm Men, like me, 
| paſt Seventy (without the leaſt Uſe of my Legs or Knees) can be of Advantage, in any Shape, 
% // . | 
Tour Royal Father, our preſent Sovereigne, was very kind to me. In the Year 1715, I 
preſented on my Knee, to his Majeſtie, a Pet“, in favours of the Laird of M Intoſb, to ob- 
tain a Noli Proſequi for him; which he moſt graciouſly granted, and he gave it to Charles 
Cathcart, then'Groom of his Bed-Chamber, and ordered him to deliver it into my Hands, 
that I might give it to the Laird of M Intoſpd. This was but one Teſtimony of ſeverall 
Marks of Goodneſs his Majeſty. was pleaſed to beſtow on me, while the King was at Hanover: 
| MP I hope I ſhall feell, that the ſame compaſſionate Blood runs in your Royal Highneſs 
Vein. | 5 115 | | | | 
_ Major-General Campbell told me, that he had the Honour to acquaint your Royal High- 
neſs, that he was ſending me to Fort William; and that he beg'd of your Royal Highnels to 
order a Litter to be made for me, to carry me to Fort Auguſtus, as I am in ſuch a Condition, 
that I am not able to ſtand, walk, or ride. I am, with the outmoſt Submiſſion, and moſt 


: Your Royal Highneſs moſt obedient, 
and moſt faithfull humble Servant, 

5 3 | LOA. 
Sir William Longe. My Lords, We have done with this Witness. 
Lord High Steward. Lord Lovat, Would your Lordſhip aſk him any Queſtions ? 
Lord Lovat. No. ED #7 . | S285 1 
5 [Then the Witneſs, by the Direction of the Lord High Steward, witharew, 
Lord High Steward, Gentlemen of the Houſe of Commons, have you*any other Wit: 
neſſes to produce? FFF INN 

Sir William Yonge. No, my Lords, we have no more Witneſſes to produce. 


f Z 5 * Si . 
® , 
423 * e ” " ; a . 8 * 9 F — 9 11 - 
p : $63 * , * a 4 i ' _ * , N 
. * ; * , * \ . * | - Y N 
os 


* 


41-87 


nofllachg. f 71551 ! ol 3 850 Sir Jobs nage 0 . bt 0 77 yu 

Ny Lor dai om 203 yd 10 5 ao 5007 5 

THE. — have now gon throlgh all che Evidere FOR ei to lay be a 
Lordſhips, in Support of their Impeachment; and as that has unavoidably run this 

Cauſe into a great Length of Examination, they think it may not be improper to have the 

Whole that felates to the impeached Lord collected together; and preſented to your Lord- 

ſhips View in às conciſe a n as 11 4. ganas Corina of rr ne have u 
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this s Caſepil 28mit) off 1200972101 203 10 ov ni des 
This Provinee'is aſſigned to med \ | T vid rior i 24h ES! | 
Aud we eh66ſe to enter upon it nb at 0 Cloſe ere our r Evidence; as ebe md Fair and 
candid Way of Proceeding, with regard to the impeached Lord; For—ſhould the Com- 
mons reſerve the ſumming up; "and obſerving upon their Evidence, to make a Part of the 
Reply (as they*might'do];"thendBIEL&rd at the Bar (his Defence being then cloſed), might 
be under ſome Piſadvantags-⸗ Whereas, im this Way of Proceeding, if any Miſtake 

tall Be cmtritted in Stating of the Evidence, or any Obſervations made upon it, that che 
Caſe will not bear, an Opportunity is hereby given to the Party accuſed, to ſet it right. 
MMI Lords, The Articles that have been read to our: hone mc gd contain Four 1 
Charges of High Treaſons 5 
Tze Firſt is, Ju The Compafüng ad Ahsgiring the Death of the King.” 

The Second i is, The Levying War againſt the King, in his Realm. 

The Third is, Correſpoiiding with'the' Pretender to his Majeſty's Crown.” ?- 

And the Fourth 3 is; ** Correſponding with the Pretender's Son, and others employed by 
" © him, knowing them to be ſo employed.“ 


The Two firſt of theſe are declared to be Treaſen, by the expreſs Words of the Statute of 
25th Edward III. 
The Third is made Treaſon, by the 13th & 14th William III. cap. 3. The Words of 
which extend to the correſponding with the Pretender, by Letters, Meſſages, or otherwiſe. 
The Fourth Species of Freaſon is againſt the Statute of 17th George II. cap. 39. which 
makes i it Treaſon to correſpond with the Pretender's Son, or others, employed by him, 
knowing them to be ſo employed. 

As I have no Imagination, that any Doubt can iſe, Win hen When the Matters of Fact 
are proved to your Lordſhips Satisfaction, the Caſe will not come within the Proviſions of 
theſe Laws, ſhall forbear entering into any Argument upon them; and ſhall only ſay, 

That, although the Articles have charged the Firſt Sort of Treaſon, in the preciſe Words of 
the Statute of 25 E. III. which are, ©Compaſling and Imagining the Death of the King,“ 
yet the Law does not require Evidence of actually accompliſhing ſo horrid a Crime ; for that 
Sacred Life is ſo guarded, that the bare going about, or contriving ſo flagitious a Scheme, is 
ſufficient to conſtitute this great Dey provided thoſe Purpoſes are manifeſted 5 Overt 
n 
And that, the? TSrying! of War is a diſtin&t Branch of High Traſbn, yet it is al 
an Overt Act of the former Species, "FE of Compaſling and Imagining the Death of the 
“ Kin 5 | 

1 in ſtating this Evidence to your Lordſhips, I can no way do it ſo intelligibly, 
as by following the Example of the learned Manager who opened the Nature of the Caſe, and 
divided it into Three diſtinct Periods of Time. 

The Firſt Period contains the Behaviour of the impeached oed before the Landing of 
the Pretender's Son in Scotland, in the Month of July 1945. 

The Second Period includes the Facts proved to have been committed by the noble Lord 
at the Bar, from the time of the Pretender's Son's Landing to the Battle of Culloden. 

And the Third Period relates to what happened afterwards, to the time of op Lord Lo- 
vat*s being ſent up, and committed to the Tower. 

As to the Firſt Period of Time, your Lordſhips are pleaſed to obſerve, that our Evidence 
goes ſo far back as the Year 1719. 

And, my Lords, we choſe to take it up there, becauſe, in the noble Lord's Außwen he 
. values himſelf much upon Having given, in the Year 1715, the ſtrongeſt Proofs of his 
„ Zeal for, and Attachment to his late Majeſty, and the Succeſſion of the Crown in his il- 
& luftrions Family, againſt ſuch as had undertaken the Deſtruction of both: And now la- 
« ments his Misfortune, to have his Fidelity queſtioned, at the End of his Days, when near 
« worn out with Age and Infirmities ; and to be charged with intending the Subverſion of a 
« Government he had, m the Strength and Vigour of his Age, exerted his utmoſt Power 
6 * and Addreſs to ſupport.” 


R r My 


1 

My Lords, I have faithfully rehearſed the Words of this Anſwer 3 which, I think, made it 
neceſſary for the Commons to ſhew, That the noble Lord's engaging in the late Rebellion, 
was not the Effect of Dotage, or through the Conſtraint, or by the Impoſition of others; 
but preceeded from a long and deep - rooted Principle of Dinter by Tha Proteſtant * 
_ and of Attachment to the Cauſe of the Pretender, | 

To begin then, at the Lear 15192 | 

Mr. Ghevis, a near Neighbour "of the imptached Lord, Han ſworn, that the ALS Lord 
told him, that, in the Lear 1719, when an Invaſion! was attempted by Spain upon Scotland; 


aand Lord Seaforth was raiſing his Men, in favour of the Pretender, he (Lord Lovar), wrote a 


Letter to Lord Seaforth, to acquaint him, That Lord Lovat would join him with his Clan: 

That this Letter was delivered to Lord Seaforth, after it had been firſt ſhewn to one Chiſbolm 
of Knockford. | This Chiſholm, it appears, informed the late Duke of Athol of the Contents of 
the Letter; and his Grace ſent up Notice of it to the Government. This came to my Lord 
VLoevat's Ears, who was greatly alarmed: at it; but Joo Lordſhips find he had ſoon the 
Dexterity to get up his Letter, upon Terms he had an 2 of making with Lady Sea- 
Forih : Aſter which he ſhewedd it in Confidence to a truſty Friend of his, Who declar it to 
be a treaſonable Letter; and as ſuch, it was thrown i into the Fire. | 

My Lords, I cannot help obſerving to your Lordſhips, that it appears from this Tran: 
48306 that the noble Lord was then contriving to commit Treaſon, and yet ſcreen himſelf 
from Puniſhment ;, for he declared, he had not ſigned the Letter ; and dbercfare if it had | 
been forthcoming, it could not be fixed upon him. Sr 0 

In the Year 1735, your Lordſhips find him ſending a Meſſage, by Roy Stuart, to the Pre- 
tender at Rome, to aſſure him of his Fidelity, and to haſten his Patent that had been promiſed 
him for a Dukedom. 

It has likewiſe appeared in Evidence, That he 3 ſent 3 Meme: of the fame 
N ature, by Drummond. 

la the Year 1739, he appears to have propoſed an Invaſion to Drummond of Bochaidie, f in 
Fe of the Pretender, his lawful Sovereign (as he called him); and in whoſe Cauſe he 
then declared he was determined to live and die. —An Expreſſion your Ladd cannot but 
have obſerved occurs alſo in his Letters. 

And the ſame Propoſal Mr. Chevis has proved was afterwards made by my Lord Lovat __ n 
Lochiel and Cluny M*Pherſoy. © 

My Lords, I paſs over the noetical, Perfdromncs hulwoan: Roy Stuart and. the 0 Load, 
and go on to the Year: 1740. About this time it was he declared to Mr. Chevis, that he had 
ſigned and ſealed an Aſſociation of the Highland Chiefs, in favour of the Pretender; and 
which Lord Lovat declared was ſent over to Cardinal Fleury. 

My Lords, This material Part of our Evidence is ſo far confirmed, that Mr. Murray (che 
Fretender's Son's Secretary) has proved his hearing of it at Paris; and that it was alſo men- 
tioned to him, at a private Audience he had of the Pretender's eldeſt Son in France. 

He has likewiſe proved what paſſed between M. Amelot and him, upon the E oot of ſuch 
an Aſſociation; and the Aſſurances given by that Court, of Encouragement and Support. 

But, above all, your Lordſhips have heard it confirmed by a Paſſage, in a Letter of the 
noble Lord's to his Son, that was read at the Table; wherein he tells him, That, above 
“ Seven Yeats ago, he was one of thoſe that entered into a formal Aſſociation, to venture 
„ their Lives and Fortunes to reſtore the Pretender (by him called King) and his Offipring ; 
« which Engagement (he ſays) was ſigned with their Hands and Seals, and ſent to France to 
44 Cardinal de Fleury, then Firſt Miniſter at that Court; and was by him ſhewn to the King 
de his Maſter, who promiſed them his Aſſiſtance, and Succours, to reſtore their King. 
Since which clay s he) I have made it my Bulineſs to due the King's Intereſt, and 
to gain and engage faithful Subjects to ſerve him.“ | 

And, in his Letter to the Pretender's Son, he appeals to all who have come into that 
Country, who (he ſays) will do him the Juſtice to declare, That he has always been the 
e moſt zealous and moſt active Partizan they had in the North of Scotland; and in that, he 
de owns, he did but his Duty.” This he repeats, in his Letter to Lochiel; and boaſts him- 
ſelf to be the Perſon who kept Life and Spnte in the Pretender's Aﬀirs more than any 
aa] Man in the North.“ 

In the Year 1742, your Lordſhips find him declaring he had got a Commifion to-be : 
Lieutenant-General of the Highlands, and a Patent of Duke from the Pretender; ; and — 
he ſaid he had merited by his Services to that Family. | 
This Declaration is proved by Mr. Chevis. The Talk of i it, and ſeeing a Copy. i in a | Deſk, 
ſuppoſed to be ſigned by the Pretender, is s proved by Robert —— And — 17000 ſays, 
| ay Lord Lovat ſhewed it him. EET» 

r. 


aw 


. Mn Murray told your Lord ſhips, he found my Lord Lovat expected the original Patent 
had. been brought over but, Mr. Murray not being certain, that ſuch a Patent had ever paſſed, 
he ſentchis Letters to Lord Lovat, withbut an Addreſs, but incloſed in a Packet, with other 
Papers; And this, he has told your Lordſhips To-day, was done for Fear of committing a 
Miſtake, either by directing them to his Grace, or only to Lord Lovat. 

This Affair of the Commiſſion and Patent is alſo confirmed by a Paſſage in the Letter to 
his Son, that I appealed to before; wherein he tells him, That, in Proof of the Senſe his 


<< own King had of his Loyalty and Zeal, he had ſent him ſuch a Commiſſion and Patent, 


«© beſides a Number of Letters under his own Hand ; the Original of which Patent, he tells 
<< his Son, was in Drummond's Hands; 3 but he, Lord Lovat, had an authentick Copy of it, 
« ſigned and counterſigned by his King.“ 

_ * Theſe Favours (he adds) had more than ever attached him to that Intereſt ; and he 
< ſhould be a Monſter of Ingratitude if they had not.” And, in the Poſtſcript, he charges 
his Son to inquire for the Patent; adding, That “he aſked. nothing of his Royal Highneſs 
(as he calls the Pretender's Son) but to give his Countenance, and own oublickly what his 
„Father had done for him.“ 

Your Lordſhips have likewiſe heard i it proved, chat, during all this time, the whole Irn 
of his Converſation was in favour of the Pretender. 

He declared he had made an Alliance, by the Marriage of his Daughter, hich added to 

his Strength, and would enable him to humble his Neighbours. 

The Healths drank at his Table have been mentioned by the Witneſſes, particularly that 
exectable one Propoſed: by! himſelf, of Confuſion to the White ene and all their Gene- 
ration. 

The next Thing your Lordſhips Ve) of, were his . on the Pretender, whoſe 
8 he ſaid proclaimed him, to all Beholders, the rightful King. 


There are likewiſe in Proof, his Exultations on the Taking of Oftend, as laying open all the 


8 Cgaſt of Flanders, and expoling us to an Invaſion in the Compaſs of one Night, from the 
French, WhO, he dedareg, would carry all before them. And this we rely upon as a Cir- 
cumſtance of great Malignity, when it is conſidered what Numbers of our Troops were then 


abroad, in the Cauſe of Liberty and Europe, and What a Situation our Power at home was in 


at that time. 

Your Lordſhips have likewiſe heard his Declarations about the Reformation and the Re- 
volution, and of the noble Lord's nme to get rid of both; which was to bring in the 
Pretender. 


| And as to Relig on, Us 3 to Mr. Ghevis Was, That he believed there was no 
true Religion in the World but one; and that was the Church of Rome. 


A very extraordinary Declaration this, to be made by one, who, by having had an Inde- 


pendent Company.in the King's Service, and upon other Accounts, muſt have ſeemed (at 


| leaſt) to have been of a different Opinion. 


Thus circumſtanced, my Lords, and this Temper of Mind, Was Lord Lovat in, at the 


Breaking out of the Rebellion, in the Summer of 1 745 
Which is the Second Period of our Evidence. 


And this Part of our Evidence, your 3 will be pleaſed to remember, began with 


the early Notice it appeared my Lord Lovat had of the Pretender's Son's being landed in 
Scotland. 

Upon the News of this, my Lords, he prepares immediatdy' to ſupport him. 

His Son, a Youth of about Nineteen Years old, either newly come DOME, « or ſent for 
from the Univerſity on purpoſe, is appointed to head the Clan, 

The Deſign of ſending him to travel is laid aſide, 


A Propoſal made by thoſe who were willing to have kept the Son out of Rebellion, is 
(upon Conſideration) rejected by Lord Lovat, who, at the fame time, declared, that his 


firſt Intention was to have headed the Clan himſelf; but that now his Son ſhould go, ſince 
ethers had diſappointed him, who he expected would haye Joined Forces with him. 

And, in Conſequence of this, Orders are proved to have been given by my Lord Lovat 
for all Military Preparations. 

My Lords, this Propoſal for the Son's travelling is s proved by Hugh Fraſer, to have been 


made to, and rejected by the noble Lord; who alſo, in his Letter to Murray, makes uſe of 


theſe Words: © I have ſent (ſays he) my eldeſt Son, the Hopes of my. Family, and the 
«© Darling of my. Life, a: Youth about Nineteen Years old, who was juſt going abroad for 
c his Studies and Education; ; I have ſent him (ſays he), inſtead of this, to venture the laſt 
5 Drop of his Blood in the glorious Prince's Service.“ 
Hugh Fraſer has alſo proved his being charged with a verbal Meſſage to the Pretender's 
Son to the ſame Effect; and his being ſent back by Murray, with a Letter to Lord Lovat. 
6 


He 


|} 


* 
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„ bag g proved, That, when he delivered the Letter, and! told: my Lord FTE che 

true Stute of the N Pretehder's affairs, which, he ſaid, were not! very inviting after ſo many 
regular Forces were come from Flanllers, hic the Rebels would hot be able to encbunter, 
my Lord's Declaration upon that Occaſion wus, that he had gone tos far to gd back ; Fand, 
for fear this News ſhould diſhearten his ny he ordered W not to iy a Wierd of 1 it to 
him. 6 6 el 119991 nn th V7 

Before or about this time «likewiſe, it Was, hey he received the ne Manifeſto. 

He orders his Son to read it out aloud'to the Company x .I id to bad nail owo. 

And when Mr. Chevis (who never went near him afterwards) dc ede ObjeAibei 
to it, my Lord Lovat told him, That he talked Meade Rides een in him to oba 


Ntrto s, 3 5. 47 +5 11 7 71 1 


Jett to the reading the Maniteſto. barge 112g bas batt 
Soon after this, your Lordſhips may recolle&, it has appeared, -thar gen Prepuricns 
were made for ſupporting the Cauſe of the Pretender. gal Jo afro 1) 
1 955 e a ne and Ball, are  prepar dy and lic in by I Lord Luar 's' 
er n * Sni ein 9979 100 (io 210121 — >; 
His Arms and Creſt are painted, ſuperviſed, . approved by himiſelf 6 1917 54. 5 
So eager is he, that his Son is upbraided for his Backwardnes; and tlie Retainers of the | 
Family are ſpoke to, to haſten him. Hai 203-10: nil ni a DCHAIWIROD Ad lo 


He thunders out his Anathemas againſt a Gentleman, who, he thinks] had diſappointed 
him, which if he had not done; he fays, in his Letter to Locbichi e He had fo managed that 
Part of the North, that above 6006 Men had marched Sufi: tb the Princes R. iſtance; 
«@ which he (Lord Laval) thought would much encourage kis it the Pretender s Sen- . Of. 
<< loyal Party, and fright the Eugliſb to his Obedience. nn: 

At this time likewiſe it was, that he wrote thoſe Letters to the Pietender's Son, and his 
Secretary, which were ſo audibly and diſtin&tly read to your Lordfhips; that they ſtand Vin no 


need bee £11,097 to mak their Impr El- od loot ni SWO Ni ons Hel 
In the next place," your L, anche find din rragiifping he Slim ar: Profton-Pans iritoa 
Victory not to be/p ory; which, I ly" venture to fays e certainly eelenlared | 
by my Lord fe ople. LIT nod ve ingils ME 18018, To 5pnrflmya 


When the late Earl of Cromertie's Nen matched South, and paſſed by Cafle=Downly; your 
Lordſhips obſerve him repining has they. ſhould be firſt mai and en a Shame i ir was they® 
ſhould paſs by his Noſe. © = 

” He entertains the late 'Farkof Genen and his Officers, hen! in te for the Pretender, 
and declaring, in my Lord's Hearing, they were going to aſſiſt the Pretender*s Son: 
And this (as it came out upon a noble Doe s Wettin) was! in a 0 i Man- 

ner, and not as a Perſon quartered on by Compulſion. 
All this while his Men are gathering together. b 
There are Two Rendezvouſes of the Clan, and 700 Halse bre up vithin half a Mile 
of his Houſe. .. 402 

He offers (as it has been proved) Comitiiiflions 0 fever Perſons; z money . 2 

Declares his Son was to be their Colonel: dei 0 390 Sn 

Threats and Promiſes are made uſe of by him aha the Ficry Croſs] 19 PRONE! ur; 725 

The diſtinguiſhing Mark of the Rebels, the White Tockade,: is worn b the Officers 1 in 
his Freſente: ic) 

He drinks to their Succeſs ; ; * in * Letter to the Nei 8 Son, & begs of GOD to 
« preſerve him, and give him Succeſs and Glory in all his Enterprizes : „ 

| He adviſes thoſe he is {ending forth not to let che Pretender” $ Son hazard his Peron, by. 
going into Engagements | 1599 

He propheſies Victory and Succeſs to habe HER | 

\ T et us all be thankful, that his Prophecies were not fulfilled = 

All this while your Lordſhips find him ballancing between Hopes and Fears: 4150 

He gives Orders, and contradicts them, either As our own Doreey arrive, or there comes 
Aſſiſtance to the Rebels fror France; N 4 ft ac 0 

Inſomuch that his Son is at laſt forced,” with Tears i in bu Eyes, to beg, «He may no 
ta longer be made a Fool or a Tool of;“ but may then have ſuch Orders as, the Father will 

and b 

Ac hey it was he directed the Clan to march; and ſaid, 1. Thoſe were the Orders he 
&« would ſtand to." TO EET.) 5 5 a 

And, to prove ity marched by his Diction, 1 Ry to 5 bid wr! to the Pretender 
Son; wherein he ſays, © T have ſent with my Son all the principal Gentlemen, and Heads of 
6c Families of my Clan, with 800 of my common People.“ And the Words of his Letter 

to dau Murray are, J have ſent my 52 | He wo tells his — in the Letter that has 


been 


1 


been read, that © he will put all Irons in the Fire to ſend him Men: I will be working at 
them (ſays he) all I can.“ | | | 
His Friends and Dependents, however, were in doubt what to make of him, and whether it 
would be ſafe for them to exert themſelves, or not, ſuſpecting (and not without Cauſe), that he 
was keeping open a Back- door for himſelf ; and therefore it was they alſo thought it neceſſary 
to call upon him to diſſemble no longer, but to take off the Mask; which he performed before 
them, by pulling off his Hat, and laying it at his Feet, telling them There it is then.“ 
And, in the Letter addreſſed to him from the Pretender's Son, your Lordſhips muſt have 
obſerved a Jealouſy he had of him; for he is there preſſed to come and join him in Perſon 
and then (ſays the Letter-Writer) you need doubt as little as I do of our being perfectly 
* ſatisfied with one another.” f | 
In the Courſe of our Evidence, my Lords, it has appeared, That he was taken Priſoner by 
Lord Loudon, as fomenting the Rebellion; and his eſcaping afterwards has been proved. 
He correſponds with his Son and Lochiel, when in Arms for, and employed by, the Pre- 
tender, knowing they were ſo employed; which is one of the Overt Acts of Treaſon laid in 
the Impeachment. : e en „ 
And what is the Game he is all the while playing againſt his Son? From firſt to laſt it is 
an Endeavour to avoid being fixed himſelf, and to throw it all upon his Son ; that Son, 
whom he had, in a manner, forced into the Rebellion. VVV 
This appears by Robert Fraſer's Evidence relating to a Draught of a Letter to the Lord 
Preſident, charging the young Man with Obſtinacy, and forcing out the Clan againſt the 
Father's Inclination, or Power to controul him: Which when the Maſter had diſcovered, 
by accidentally going into the Secretary's Room, and inſiſting to ſee the Draught, which the 
Father had ordered he ſhould not, he declares (in great Reſentment of fuch Uſage from his 
Father), „That he would go himſelf to the Preſident, and put the Saddle upon the right 
*< Horſe. Good God! (ſays the Maſter) how can he uſe me ſo!” 
And the Diſpoſition of the Son is further proved by the Circumſtance of pulling the White 
Cockade out of his Hat in the Father's Preſence, and throwing it into the Fire. „ 


And this likewiſe was confirmed by the Evidence of Hugh Fraſer, who has told your Lord- 
ſhips, That, both from the publick and private Diſcourſe and Behaviour of the Maſter, he is 
ſatisfied he was better diſpoſed, than to have gone, of his own Accord, into the Rebellion. 
To this I may add what fell from Chevis on his Croſs-Examination; who, when he 
was aſked by the noble Lord about a Plot to hang the Old One, and fave the Son, declared 
to your Lordſhips, he never heard of any other than directly the Reverſe. NR 

A Behaviour this from a Father to a Son, which I the leſs wonder at in the noble Lord, when 
_ I conſider, he was at the ſame time forgetting that natural Allegiance, which he owed to the 
FATHER OF HIS PEOPLE. 


There is one Circumſtance more upon this Head, which is, that, when he began to find 


2 Majeſty's Forces were likely to be an Overmatch for the Rebels, he privately ſent out 


Hugh Fraſer to find what Terms he could get from Lord Loudon and the Preſident ; and 
what might probably be the Conſequence to himſelf, if his Clan continued in Arms. 

And this, my Lords, brings me to the glorious Action at Culloden ; 

A Battle which, the noble Lord declared, was raſhly entered upon; Es 

-Contrary to his Opinion; which was, That the Rebels ſhould have retired to the Moun- 
tains, where, he thought, the Duke's Horſe could not follow them, and where they might 
_ eaſily have ſubſiſted themſelves till they had received a Reinforcement of Troops and Money. 

Upon this Occaſion, he pointed out the Diſtreſs ſuch a Conduct muſt have brought upon 
the King's Troops, and upon that great Commander, who, under the wiſe Precautions of his 
Majeſty, and by the good Providence of Almighty GOD, has proved to be the Deliverer of 


his Country. 


Surely, my Lords, there is no Need for me to dwell any longer on that Period of Time, 
which includes the Rebellion. 
The Third and laſt Period is what happened afterwards : 5 | 
And this, my Lords, conſiſts of a great Number of Particulars, which have been proved 
at your Lordſhips Bar, | 5 bi 285 
The Firſt thing your Lordſhips have heard of is, his perſonal Conference with the Pre- 
tender's Son on the Night of the Battle of Culloden. 3 ebe 
The Excuſes made by the noble Lord to that Perſon, for not coming himſelf to join him, 
on account of his Age and Infirmities, have appeared in Evidence, and are to the ſame Effect 
with thoſe, which have been read out of his Letters. | 
They are proved to have been, to outward Appearance, ſatisfactory to the Perſon, to whom 
_ theſe Excuſes were made; and your Lordſhips find the Parting between them was with mutual = 
Embraces, : 88 . Gs 
; SC The 
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The next thing your Lordfſhips have heard of, in the Courſe of our Evidence, is the Flight 
of the noble Lord, in order to avoid being taken by the King's Troops. 
Jo this End, be retires into a Part of the Country, whete, he imagined, it would be im- 
poſſible for hem to find him out, or haraſs him. 

In ſuch a Place it is he had that Meeting with the Rebel Chiefs ; z on which Occaſion his 
Behaviour is very remarkable, 

For it has appeared, that, at that Conſultation, he continued to be what, at other times, 
he boaſted to have been, the Life and Spirit of the Party. | 

Who ſo forward to reaſſemble their ſcattered Forces as he? | 

It was he that declared they had no need to be afraid; for, he did not doubt but Eight o or 
en thouland Highlanders might yet be raiſed to defend themſelves, either to get Terms from 
the Duke, or fight the Elector of Hanover 0 Troops; which was the en he made 
uſe of. 

1 conſequence of chis, it was s then . to raiſe Men; and a Paper i is drawn up for that 

ſe. The noble Lord indeed ayoided; ſigning it himfelf, by deſiring Lochiel to vouch for 

his 11 bot on the Maſter's Proportion: But it is very obſervable, that, when his Cunning ſuggeſted - 
to him the Declaration, That he was a neutral Perſon, it preſently forſook him, or elſe he had 
not accompanied it with another Declaration, that denoted his repining at his not having 
joined the Pretender's Son on his firſt Landing. 

This Agreement to raiſe Men is immediately followed by a Diſtribution of French Money 
for that Purpoſe ; which Money, to the Amount of 35,000 guide, had been juſt received, 
to ſupport the Rebels. 

The Money indeed, that was intended to raiſe-the Frofers with, was not paid into the noble 

Lord's own Hands; but (the Maſter being abſent) it was deliveted to a Servant that attended 
upon the noble Lord, and Part of it was by himſelf, ſoon after, ſent to his Son; Which brings 
it home to my Lord Lovat as his own Act: It ſhews him privy to the Deſign for which it 
Was advanced (which was treaſonable); and his own Hand is in the Tranſaction. 

As this Money has appeared to have been ſent over to ſupport the Rebellion, and thoſe 


Who joined in it, the noble Lord thought he had a Right to a Share of it; and therefore ; 


5 P to Murray for ſome of it, which he demanded, and received, for Twenty Days Pay 
of a a Guard to attend his own Perſon, and defend him againſt the King 8 Troops, who were 
in Search of Rebels at that time, _ 

And when, ſoon after, his Son came to deſire he might be permitted to ſurrender himſelf 

to the Duke, he calls him a Perſon of a mean Spirit, and adviſes him againſt it ; that Son, 

| who would have been contented with a thin Regiment, ſo the Father had been ſafe. 

When taken, his Guilt immediately ſuggeſted to him; and he declares openly, That he 

| expected to loſe his Head: He comforted himſelf, howev er, that his Eſtate was ſo ſettled, . 
that it would be preſerved to his Family. 

Your Lordſhips have likewiſe heard the Circumſtances that attended the Search of his 
Strong, Box : When Papers were found in it, he declares, in a jocular Way, that they would 
find no Treaſon in them : He continues in this Strain whilſt many private and immaterial 
Papers were reading; ; but, when the Letter from his Son (which has been read in Evidence) 
appeared, and he is aſked, Whether that came within his Deſcription, or was deſigned to be 
found there, he changes his Note, is ſurpriſed at its being found there, and agrees it was not 
in a proper Place. 

Alter all this, I need only barely mention the Offers he mage to merit his Life by Diſco- 
veries, and appeal to the Letter written by him to the Duke of Cumberland, juſt now read at the 
be 25 Thoſe muſt have proceeded from a Conſciouſnels, that he had forfeited his Lite 
efore. 
| How the noble Lord will be able to reconcile all his ſoftening tafacions' in his Letter to 
the Duke with what he before faid to Lochiel, wherein he declares, He is reſolved to live 
* and die in his King and Royal Prince's Service; and that no Death the Government can 
invent can leſſen his Zeal, or fright him from bis Duty.” This I muſt leave to his Lord- 
hip, for, Fown, it is paſt my Skill. | 

My Lords, I am very ready to acknowledge, that, in the Pe of our Evidence, one of 
the Witneſſes has faid, That, by what he could obſerve; the noble Lord did not ſeem to be 
averſe to his preſent Majeſty ; but his Reſentment, he ſaid, was int the Miniſtry, that had: 
taken away his Company. 

But how far that 1s. agreeable to his Actions, Healths, an 1 that he was ready 

to join Kouli Kan, if he had come over, your Lordſhips will conſider. 
And, as to his ObjeCtion to Mr. Murray's Evidence, as remaining an attainted Perſon, I 
will only ſay (that it may appear in this Tryal when it comes abroad into the World), That 
— Sir Thomas Armſtrong ſuffered upon the Notion, that a compulſory taking within 


wi A 3 the 


[ 139 


the Vear was not t ſtriclly n Surfendet; yet, in the Second Yeat of his preſent Majeſty's Reign; 


in the Caſe of one Roger Johnſon, who had been outlawed for Treaſon, and was taken within 


the Y car allowed by the Statute, the then Attorney General, like a true Friend to the Liberty 
of the Subject, diſdained to inſiſt upon Armſtrong's Caſe ; and the Court of King's Bench held 
it was immaterial, whether he came before them on a voluntary Surrender, or a compulſory 
Caption, ſo long as it appeared the Man was there, and amenable to Juſtice within the Time: 
And, in conſequence of this, the Man had his Tryal, and was: acquitted. 

To apply this to our Witneſs, I need only obſerye,.That it has appeared in Evidence, that 
his Time was not out till 12th Faly 1746, and he was committed Priſoner by the Lord Juſtice 
Clerk Fourteen. Days before, and has ever ſince remained in Cuſtody, amenable to the Law. 


The Precedent, therefore, I have cited, is directly in the Point, and founded in the Juſtice 


and Equity of the Caſe z for a Man, who has a fixed Time given him to come in, ought not 
to be prejudiced by being taken up before. 


Some Queſtions, my Lords, have been aſked o our Witneſſes upon their Croſs-Examina- 


tions, and ſome Ohjections thrown out about Expectations of Mercy, which, I do not lee, it 
is neceſſary to take Notice of at this Time: If they are relied upon by the noble Lord, in his 
Defence, the BePY will be the moſt proper Time to anſwer them; and to that I ſhall 
leave it. 
All that now remains Gr me to do, in Diſcharge of the Contnands I 925 been 1 
with by the Commons, would be to take particular Notice of the Letters that have been read, 
and the Strength they communicate to the Evidence of the Witneſſes. 

But, as I have attempted ſomething of this Nature as I went along, and they are alſo freſh 


in your Lordſhips Ne it does not ſeem neceſſary to be making a ſeparate Head of 


them. 
In Gratitude therefore to your { ardibips who have thus hphbured me with your Atten- 


tion, I forbear to deſcant any farther upon theſe Letters; and if, in this, I ſhall be thought by 
thoſe who ſent” me hither,” to have been remiſs in my Duty to them (to whom I own myſelf 


accountable), I ſhall humbly. implore their Forgiveneſs for any Omiſſions I may have been 


guilty of in this Service. 


This only I will ſay, upon the Letters, that whatevet bodily Infirmities the noble Lord 
may labour under, yet whoever reads or hears thoſe Letters, and conſiders the Strength and 


Energy of the Expreſſions, dictated by himſelf, muſt agree with him in what he intimated to 


Sir Everard Faulkener, That the Faculties of his Mind were yet intire. 


I have now done, my Lords, with ſtating the Evidence that has been given in Proof of 


the High Treaſon charged in the Impeachment J and I ſhould abuſe your Lordſhip's Pa- 


tience, if (after this) I ſhould attempt to apply it particularly to the ſeveral Statutes I took 5 


Notice of in the Outſet. 


Surely, my Lords, I may venture to ſay, that theſe Facts (if not Inder by the noble 
Lord) muſt, in your Lordſhips Judgment, amount to a full Proof of all the High Treaſon 
with which he is charged ; and will abundantly juſtify me, in alluding to that Expreſſion, 


contained in the noble Lord's own Letter to his Son, wherein he boaſts * to have done more 


< againſt this Government than would hang Fifty Lords, and forfeit Fifty Eſtates.“ 


Thus, my Lords, have the Commons maintained their Impeachment, and ſupported it (as 
they think) with a Weight of Evidence ſuitable to the Dignity of their Interpoſition. 


They think they have ſufficiently ſhewn your Lordſhips, that this unfortunate Lord was 


not fit to be truſted to bring his Clan about again, Et verſare dolos, as he offered to do. On 


the contrary, they think it appears, that they have properly ſingled him out, and brought 


him to this Bar, on their own Proſecution, here to receive your Lord ſhips Judgment for the 
other Part of the Alternative pointed out by himſelf. 


Lord High Steward. Gentlemen of the Houſe of Commons, have you any thing further 
to offer, in Support of your Impeachment ? 
Sir William Yonge. No, my Lords. 


Lord High Steward. My Lord Lovat, the Gentlemen of the Houſe of Commons have 


cloſed what they have to offer by way of Evidence, and in Support of the Charge againſt 


you; and now is the Time for you to make your Defence, by making ſuch Obſervations as 
you ſhall think fit, upon the Evidence which has been given againſt you, and upon what 

they have offered, by way of Argument, to enforce it. Your Lordſhip may likewiſe open 
* own Evidence, which you have to offer, and call your Witneſſes, and purſue your own 


ethod, as you ſhall think fit; provided it be agreeable to Law, and the Courle of Proceed- 
ings in ſuch Caſes, 
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Lord Lovat. My ende I have already void yoyr:Lordfliips bend nies finee I came 
here, that I was very weak and feeble, and veally afffeded with u Diſtemper that made me 
almoſt incapable to appear here, if it had not been to ſhew'my Obedience and Reſpect to 
your Lordſhips: And T now humbly beg, that ſince you are ſo good as to indulge me to ſay 
ſomething for myſelf, that you will give me Four or Five Days, at leaſt, to recover my 
Health a little, and to prepare my Evidence. And, my Lords, I have another thing humbly 
to propoſe to your Lordſhips: There is an Evidence, a very material Evidence for me, who 
is a Member of the Houſe of Commons : I would humbly beg, that your Lordſhips would 
be pleaſed to take ſuch Methods as you ſhall think proper, to make him appear at che Bar, 
and give his Evidence, which is but TWO or VINES Words; whatever rd your Lordſhips 
pleaſe. 

Lord Higb Steward. My Lord Lovat, as to what you have mentioned, firft, in aſking 
for Four or Five Days, to make your Defence, and prepare your Evidence, chat is an In- 
terruption of a Tryal Ihave not known'; but it is in the Judgment of the Lords what Time 
they will be pleaſed to give you. As to what your Lordſhip hath ſaid, in regard to a Mem- 
ber of the Houſe of Commons being a material Evidence for you, yen muſt be adviſed by 
your Counſel (who are to adviſe you as to Matters of Law, and the proper Methods of . 
cation) in what Manner you are to make your Application for that Purpoſe. 

Lord Lovat. My Lord, I will take your Lordſhip's Advice, and wil ao ſo; but it will 
be impoſſible for me to a before you, except I am better in Healch. 

Tord High Steward. - Gentlemen of the Houſe of Wee Have you any thing to offer, 

in relation to what my Lord Zovat has now faid? N | 
Sir William Yonge. My Lords, Nothing, but to gubmit! it to your Lordfhips, When you 
w1ll be pleaſed to proceed. My Lords, the Time that the Prifoner at the Bar has deſired, is 
very extraordinary, and will be very inconvenient: But, wy wen, a reaſonable Time the | 
Commons will have no Objection to: N 1 | 

Lord Lovat. My Lords, I am at your Lordfhips Diſpoſal; I . Priſoner here, and | 
Fubmir intirely to your Lordſhips COINS, be it what will 


The Lord Preſident moved to adjourn to the Chamber of n 3 kund ths og High | 
Steward going back to his Chair, the Houſe was adjourned e And VP 
the Lords, and. others, NOI in 1 fame ele as Err | | 


2 { p 


And the Houſe being reſumed It this Chamber 67 Parlament SEE 
Ordered, That a Meſſage be ſent to the Houſe of Comingns. by Mr. le aid Mr; 
Mountague, to acquaint them, That the Lord Lovat having requeſted, that Norman 
M. Leod, Eſquire, a Member of their Houſe, might be examined as a Witneſs at his Tryal, 
the Lords do defire, that they will give Leave to the ſaid Norman M*Leod to be ſo examined 
at the ſaid Tryal : And that their'Lordfhips will proceed further thereupon, in e 
Hall, on Wedneſday next, at Eleven of the Clock in the Forenoon. as 


Ordered, That the 8 of the Tower of abe or his e do wks 6k FL 
ſaid Lord Lovat, and bring him Cucina to the Bar of this Houſe in OPT on on Wed- 
 neſdgy next, at 0 of the Clock in the Forenoon, 5 3 


541 Fl. 
. f 
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X BOUT Eleven of the Clock in the Forenoon the Lords and others came from the 

Chamber of Parliament, in the ſame Order as on the Firſt 8 into Wieſtminſter- Hall, 
where the Commons and their Managers were in the Seats prepared for them reſpectively, as 
2 5 Am the Lords took their Places in the Court, and the Lord High Steward in his 
nn £64 3%, a NI $ FO AFJ--$94 7 La x PET . . . - 
Lord High Steward. The Houſe is reſumed; Is it your Lordſhips Pleaſure, that the 
Judges have Leave to be covered ], oO Oe 
Tords. Ay, e e 55 01 151 e eB $2007 bas 1210 e 
- Then the Setjeant at Arms made Proclamation for Silence, and afterwards the following 
Proclamation: 6 3 be es 4 | 4s CE 
1 Sergeant at Arms. Oyes, Oyes, Oyes, Lieutenant of the Tower of London, bring forth 
your Priſoner Simon Lord Lovut, to the Bar, purſuant to the Order of the Houſe of Lords 
The Deputy, Governor of the Tower brought the Priſoner to the Bar, in the like Form 
as before; and then he kneeled down. * 200 RES e apa? 
Tord High Steward. Your Lordſhip may riſe. 1 
The Lord High Steward aſked Leave to go down to the Table: And went accordingly. 


1 
1 
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IN my unhappy Situation, it is with the higheſt Pleaſure and Gratitude, that I return my 
Acknowledgthents to your Lordſhips, for the Indulgence you have ſhewn me, during the 
Courſe of my long Tryal: And had I, my Lords, met with any Degree of Juſtice from thoſe 
who have appeared as Witneſſes againſt me, it would have been unneceſſary for me to have 
troubled your Lordſhips with any ting in my own Defence; but as there can be no Security 
againſt the Oaths of Perſons Who, are ſwayed by Malice, or intereſted by the Hopes of Life, 
and Fears of Puniſhment, it becomes neceſſary for me to trouble your Lordfhips with a few 
Obſervations : Firſt, as atifing from the particular Circumſtances of my Cale ; and, Secondly; 
upon the Nature of the Evidence that has been wee againſt me, and the Degree of Credi- 
bility which ſuch Sort of Evidence deſerves. ith reſpect to the Firſt, my Lords; upon be- 
| ingſerved with a Copy of the Articles of Impeachment, I immediately applied to your Lord- 
ſhips fof an Order to bring up thoſe Witneſſes, whom I thought neceſſary for my Defence: 
And, P ri, the complicated Nature of the Treaſons charged. upon me, and the great 
Period of Time they were intended to comprehend, it cannot furpriſe your Lordſhips, that 
my. Liſt contained Sixty, of thereabouts. But, to my very great Misfortune, uncommon 
Methods have been uſed apainſt me, to prevent their Attendance: The ordinary Judges have 
besen diveſted of their Offices, and obliged. to appoint others, who were recommended by the 
King's Officers," to officiate for them: - Nay, the ordinary Seats of Juſtice have been, in my 
particular Caſe, forſaken, and new Courts erected, to which Numbers have been forced, un- 
der the ſevereft Menaces, ro attend as Witneſſes againſt me; whilſt all whom thoſe new 
Judges and Rulers, upoh their Inquiſition, found might be ſerviceable to me in my Defence, 
have been overawed and intimidated; ſo that they durſt not attend my Tryal. Theſe, my 
Lords, are Facts as notorious in themſelves, as unprecedented in theſe Kingdoms; and Facts 
which I can inſtamly prove, to your Lordſhips Satisfaction, partly by Affidavits now in my 
Haide, and partly by Witneſſes of undoubted Credit, who have been brought Five hundred 
Miles from the Highlands of Scotland, with a View to be examined againſt me; and who, it 
is probable, have been laid aſide, leſt what I now take the Liberty to affirm to your Lord- 
ſhips; ſhould, upon their Examinations, have been made to appear, 


Te My 


Bar: And their Lordſhips permitting it, the ſame was read by the Clerk, as follows; v:z. 
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My Lords, By theſe, and ſuch like Methods, have my Witneſſes been terrified from ap- 
aring z at leaſt, ſo very few have had the Reſolution to venture, that they ſcarcely deſerve to 
£ named, and cannot be material for my Defence, without the Aſſiſtance of the others. I am 
therefore under the hard Neceſſity to forget yet a little longer the Ineonveniencies of a cloſe 
and tedious Impriſonment, and to ſtifle that Deſire of Liberty which is ſo natural to me, for 
ſome longer time, till, by your Lordſhips effectual Interpoſition, I can command the At- 
tendance of my Witneſſes; and, of Conſequence, juſtify my Innocence: For, if your Lord- 
ſhips conſider, that my very Words and Actions have been made the Subject of a critical Exa- 
mination, from the Year 1719, my Caſe muſt appear extremely hard, and neceſſarily require 
a very circumſtantial Proof, by Examination of thoſe Perſons with whom I have had any Inter- 
courle, from that Period till now: But, if your Lordſhips ſhould inſtantly oblige me to pro- 
ceed upon my Defence, unprepared as I am, I muſt ſubmit. Locked up a Priſoner in the 
Tower, I cannot make your Lordſhips Order effectual againſt the ſeveral Perſons in the Lift I 
gave into this Honourable Houſe; and to proceed to Tryal, whilſt I am under theſe Cir- 
cumſtances, has the Appearance of ſo much Hardſhip,.thafI flatter miyſelf it will move your 
Lordſhips effectually to interpoſe, and order ſome proper Method, by which my Witneſſes 
can be forced to attend; and not ſuffer a Peer of the Realm to be deſtroyed, becauſe he can- 
not work Impoſſibilities, or oblige me, like the Iſraelites of old, to make Brick without Straw. 
I muſt therefore humbly move, and inſiſt with your Lordſhips, not to introduce a Precedent 
in my Caſe, which may. be attended with the worſt of Conſequences to any Lord who ſhall 
hereafter be brought to your Lordſhips Bar. And, indeed, my Lords, I ſay this not alto- | 
gether out of a Regard to myſelf : I am now Fourſcore Years of Age, have ſuffered many 
Changes, and, thank my, God, have no unbecoming Fear for any thing I can yet ſuffer : 1 
know, by the quick Advances and Frailties of old Age, that, in the Courſe of Nature, I am 
haſtening to my End; and, by the Favour of the Almighty; I have been long preparing for 
that great and ſolemn Change : But this, my Lords, may produce. a Precedent that ſhall 
prove fatal to many of younger Years. And, ſurely, your Lordſhips muſt be convinced I 
Rove the greater Reaſon to infiſt on this Demand, upon conſidering what I propoſe to lay 
before your Lordſhips, in the Second Place, namely, a few Obſcrvations upon the Nature of 
the Evidence, and the Credit that thoſe Witneſſes deſerve who have ſworn againſt me. 
In general, your Lordſhips have undoubtedly perceived the high Improbability that runs 
through the Whole of Chevis's Oath: He, my Lords, takes, upon him to wear to Converſa- 
tions as far back as the Year 1719; and mentions as if I was then engaged in Plots againſt his 
late Majeſty, at the very Time many of your Lordſhips know, and that it is notorious, I 
was highly in his Favour. It might, my Lords, carry the Air of Vanity, for me to mention 
to your Lordſhips the many particular Services I was thought to have done his Majeſty, in 
the Year 1715: But allow me, my Lords, to ſay, they were Services of ſuch a Nature as 
made his Majeſty think me intitled to very diſtinguiſhing Marks of his Favour, as will ap- 
pear by ſeveral Letters, which, by his Majeſty's Orders, I had the Honour to receive from 
the late Lord Stanhope, my great and very worthy Friend: So that, my Lords, Chevis's 
Accounts are even more than improbable ; beſides, that the minute and particular Manner in 
which he ſwears to Circumſtances that have happened fo long ago, muſt. render his Teſti- 
mony too ſuſpicious to be believed. And allow me to obſerve a very remarkable Circum- 
ſtance, That he has carefully avoided to name any one Man who was preſent at any one of 
thoſe Converſations, and could poſſibly have been brought to confront him, leſt the ſame 
Providence which detected the Elder, in the Caſe of Suſauna, might have detected Chevis. A 
farther Circumſtance your Lordſhips will alſo allow me to obſerve, That it is not to be ſup- 
poſed, that I, or any Man of common Senſe, ſhould have talked fo often, and ſo freely, upon 
a Subject of that delicate Nature, to a Perſon, who, if your Lordſhips can poſſibly believe 
himſelf, was always fo openly and zealouſly affected to the preſent Eſtabliſhment. But can 
your Lordſhips yet conceive any good Opinion of a Perſon who voluntarily offers himſelf as 
an Evidence to little trifling Converſations, which the only Opportunity he had of hearing was 
his eating at my Table, when he muſt have ſtarved at his own, and periſhed for Cold, un- 
lefs my Money had furniſhed him with Cloaths. In Evidence of this, I was, till very lately, 
poſſeſſed of many of his accepted Notes, for greater Sums than I am afraid he is yet able to 


| them, to ſupply my pre- 


pay, I having prevailed with a Friend to let me have Money upon 
fent Wants; and I ſhould be ſorry if he ſhall ſuffer by his Friendſhip to me. 

The next Three Evidences, who have appeared at your Lordſhips Bar againſt me, are 
_ thoſe infamous Fellows, who call themſelves Secretaries ; the one, and on this Occaſion I 
name Murray, the moſt abandoned of Mankind, who, forgetting his Allegiance to his King 
and Country, has, according to his own Confeſſion, endeavoured to deſtroy both, like an- 
other Catiline, to patch up a broken Fortune upon the Ruin and Diſtreſs of his native Coun- 


try 3 Today ſtealing into France to enter into Engagements, upon, your Lordſhips os be- 
| — AATIOER | e 9 | heve, 
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lieve, the moſt ſacred Oaths of Fidelity; ſoon after, like a ſanguinary Monſter, putting his 

Hand and Seal to a bloody Proclamation, full of Rewards for the apprehending the Sacred 
Perſon of his Majeſty ; and, leſt the Cup of his Iniquity had not been filled, to ſum up all 
in one, impudently appears at your Lordſhips Bar, to betray thoſe very Secrets, which, he 
* confeſſed, he had drawn from the Perſon he called his Lord, his Prince, and Maſter, under 
the ſtrongeſt Confidence. Your Lordſhips will perceive, I have yet forbore to mention the 
other Circumſtances of his having received, ſince the Battle of Culloden, 35,000 Louidors, 
which he yet expects to live and riot on; but, my Lords, who can conſider the Price of Blood 

and Treachery, and not beſtow that fort of Pity, which Murray the greateſt Criminal, the 
true Diſciple of his Maſter Iſcariot, calls for? One thing more, my Lords, I cannot omit 

and that is, to take ſome Notice of the indecent and ſcandalous Liberty the Wretch has 


attempted to take, by aſperſing a Number of very noble, worthy, and honourable Perſons, - 


of whoſe Innocence your Lordſhips were ſo fully perſuaded, as to ſtop him in his Career, leſt, 
| like one of Samſon's Foxes, he ſhould deſtroy ſome of the worthieſt Members of the Common- 


wealth. But if, after all that I have ſaid, your Lordfhips can pay the moſt diſtant Regard to 


this Secretary's Evidence, it is hard to determine how many of his Majeſty's other faithful 
Subjects may eſcape the licentious Liberty of his Impeachment; for let him once think, that, 


upon the Multiplicity of his Accuſations, his worthleſs Life depends, and there is no Reaſon 


to apprehend any of the moſt faithful Subjects can boaſt of a long Security. I will not, my 
Lords, trouble your Lordſhips much upon the Objections, to which my Counſel have ſpoke 
againſt the Competence of this Witneſs ; but, if a Deſire of Life to ſo wicked a Perſon, wha 
muſt be afraid to die, can be any Inducement to ſwear falſly, it is apprehended impoſſible 


any of your Lordſhips can give the leaſt Degree of Credit to the Oath of the Villain Secretary 
Murray. | 


4 1 


My Lords, the next Secretary I chooſe to trouble your Lordſhips with, is Robert Fraſer, 
a Perſon who never had the good Fortune to be worth a Shilling, and whoſe Veracity and 


Truth never exceeded his Riches. He, my Lords, has taken upon him to ſwear to Letters 


wrote by himſelf, and many of them not pretended to have been ſigned by me: Others, my 
Lords, have neither Date or Direction; and no ſort of Proof has been attempted to be brought 


by the Managers, where, or in whoſe Cuſtody, they were ſaid to have been found. How weak 
an Evidence, therefore, this is to fix ſo heavy a Charge as High Treaſon upon a Peer of this 


Realm, is humbly ſubmitted. But, my Lords, this Witneſs has alſo, to go through the 
whole Drudgery of Swearing, framed a very improbable and aukward Tale to your Lord- 

hips, of his having found, im a Writing-deſk in my Houſe, a Copy of a pretended Patent, 
creating me Duke of Fraſer, which, hy-the.-hye, the Managers have not offered to produce; 
and I muſt leave it with your Lordſhips, whether it is at all likely, that, if I had been b. 


3 4 pol- - 
ſeſſed of ſuch a Patent, I ſhould have left it fo careleſly looſe ; or that, if I had, this Witneſs 
ſhould have been the only Perſon in my numerous Family to have ſeen it; for I am not now 
ſpeaking of the Teſtimony of the other Witneſs Hugh Fraſer. My Lords, is it, or can your 


Lordſhips think it poſſible I could have had the Copy, and not have had the Original? The 
one was quite as eafily ſent as the other; and your Lordſhips all know, that it is a mighty 
unuſual Thing to ſend Copies of Patents, where Dignities are intended to be conferred. As 
to the other Part of Robert Fraſer's Teſtimony, that relates to his writing for Arms, Pow- 


der, and Ball, I am perſuaded it cannot make the leaſt Impreſſion upon your Lordſhips : 


Firſt, becauſe he has not depoſed to expreſs Quantities ; and, ſecondly, that it might have 
been ſo eaſy for the Managers to have brought a poſitive Proof, had the Fact been true, by 

the Per ſons from whom theſe Things were ſaid to have been bought, or, at leaſt, by thoſe 
«who carried them to my Houſe, tho* indeed I can make no manner of Doubt, that had this 


Gentleman, Robert Fraſer, thought it material, he would have gone a little farther, and 


' ſworn to that, as he is one of thoſe honeſt Gentlemen, whoſe Mouth ſeldom opens, but for 
their Tongues to lye. | „ 

My Lords, I muſt next trouble your Lordſhips with Hugh Fraſer, and again repeat a ge- 

- neral Obſervation, That a Perſon, himſelf in the Rebellion, and who did, upon his Oath, 


declare at your Lordſhips Bar, That he would give no Evidence, except in Expectation of 


Life, cannot be reckoned an unſuſpected Witneſs; for, according to the Value which he ſhall 
ſet upon his own Life, muſt his Evidence be leſs or more hurtful to me; fince, my Lords, 
Life is the Purchaſe, and his giving Evidence the only Price. He ſays, That I ſhewed him 
a Copy of the Patent; and yet, long after this pretended Time of ſhewing, he, my Lords, 
was the very Perſon to whom Murray declared, He knew nothing of tuch a Patent. He was 


alſo the Perſon, who received thoſe treaſonable Letters, that have been read againſt me; and 


it is not pretended, that, after this Interview with Murray at Glaſgow, I ever ſaw him, or 
had any Intercourſe with him, till I was brought to your Lordſhips Bar; nor is it laid to m 
Charge, that I ever received any of thoſe Letters or Commiſſions, which Fraſer is ſaid to 


have 


Ws 
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ve brought from Claſgo. And here, my Lords, I muſt repeat the ſame Obſervation 
aſa Fraſer of Dinballock, a was himſelfin the Rebellion; and therefore, in like man- 
ner, Twearing away ty, Life to preſerve his w. 
Many other Particulars, my Lords, ee onut,, reſerving my Obſervations, till I 
mall have your Lordſhips Order to bring up my Witneſſes; and then, my Lords, I ſhall be 
able to falſify thoſe Particulars, and, indeed, the whole Subſtance of this heavy Charge 
againlt me. | beth Es Dt ey. aria inte che, | 
; 81 dſt my Lords, beg your Lordſhips Pardon for taking up. ſo much of your Time. I 
labour under ſo many Diſadvantages. from old Age, and the Decay of the Faculties of the 
Mind, that it is no Wonder I ſhould make a bad Defence for myſelf, unaſſiſted either by 
Counſel or Sollicitor; and that ſo many great and eminent Perſons, filled in the Laws, and 
"Maſters of Ciceronian Eloquence, have appeared to manage the Proſecution againſt me. But; 
I hope, in your Lordſhips Hands, my old Life is ſafe z and that your Lordſhips, whoſe noble 
Blood is like fo many Fountains, from whence iſſue Streams of Humanity, Juſtice, and Ho- 
nour, will not, nay, cannot, find me guilty upon the Evidence of ſuch Witneſſes as have defiled 
your Bar, and have no other Method left to expiate their own Crimes, but by laying them 
upon me: For your Lordſhips muſt allow me to obſerve, that all the Witneſſes, except Sir 
Everard Faulkner, have both their Lives and Eſtates depending upon their giving ſuch Evi- 
dence as may convict me: And even as to Sir Everard, he has Judgment enough to know, 
that, ſhould I be acquitted, he would find it difficult to defend an Action at my Inſtance, for 
Reparation of uncommen Wrongs, and Acts of Violence, done by his Order upon my Eſtate, 
in cutting very valuable Woods, and appointing Receivers of my Rents ; and conſequently 
he has too great an Intereſt in my Conviction to be conſidered ot received by your Lordſhips, 
as an unexceptionable Witneſs. Sn 0 
My Lords, to me, who am no Lawyer, it appears extremely ſtrange and unreaſonable, 
that Socii Criminis ſhould be admitted Witneſſes before they are pardoned; but if it is true, 
that the Law of England differs in this reſpect from the Law and Uſage of all other Nations, 
.1 Mould be glad to know, how that Difference has been introduced. —I take it, my Lords, 
For granted, that it is not by the Force of any Statute; for, Iam ſure, the great Learning 
and Ingenuity of the Managers have omitted to mention none that concerns the Caſe of Trea- 
ſon; and, if it is by the Common Law, my Objection is intire, and can only be determined 
by your Lordſhips, as in this Caſe my Jury. iii F 

In ſome ſort of Felonies, my Lords, I remember to have often heard of Statutes, which 
authorize a Proof of that Nature; but, in Treaſon, I never heard of one: And, indeed, 
the Neceſſity does by no means ppear to me to be the ſame. 1ſt. Becauſe the one is not ſo 
common as the other. And, 2dly. Becaute tnere can be no Room to plead a Penury of 
Witneſſes in Treaſon, which is laid to my Charge; whereas there may in Felonies. Another 

ſtrong Conſideration will naturally occur to your Lordſhips, that the Revenge or Malice of 
Power cannot operate in Felonies ; but may in Treaſon. Jo 143240 
If, my Lords, I ſhould be told, It has been eſtabliſhed by Cuſtom, I muſt beg Leave to 
ſay, That, as it ſeems: contrary to J uſtice and Reaſon to truſt to the Evidence, which an 
eee een een is to give, it is incapable of being hallowed by Cuſtom; ſince Lam 
aſſured, that it is an eſtabliſhed Rule, That, unleſs a Cuſtom is reaſonable, and according to 
Juſtice, it is void. SD T8 _ the þ 4 > | S R e e Utz aui Das 190 
* But allow me, my Lords, to aſk, What Reaſon can be given, why theſe confeſſed Rebels 
have not been honoured with à Pardon, previous to my Tryal? If it is that the Governmert 
believe, in that Caſe, they would not ſwear the Truth, can the Wit of Man invent a ſtronger 
Argument why your Lordſhips, in equal Diffidence, ſhould not believe them when they 
have no Pardon; for, if they are ſuch abandoned Villains (and, in Truth, my Lords, I be- 
heve them ſuch) as to perjure themſelves after a Pardon, when they can neither gain nor loſe 
by the Evidence they are to give, ſurely your Lordſhips ought not to truſt them, when their 
Lives depend upon giving ſuch Evidence as may convict me, who have yet the Honour to 


. 


be a Brother Peer. 1 | 55 ft; Ut 13 [14> OF He 
One thing more, my Lords, and I have done; and that is, Should this ſort of Proof be 
once eſtabliſhed, I may venture to ſay, that Delatores would become greater Nuſances here 
than ever they were at Rome; and that all our noble and antient Families will be, by degrees, 
cut off, upon Pretence of Facobite or Republican Plots; ſince the Hiſtory, my Lords, of 
all Ages ſhews, that Power can make Plots; and fatal Experience proves, that in every Age 
ah e ready, like my Three Secretaries, to prove what Power ſhall hereafter dictate or 
, ind ade oye - aldes ; 
_ = Thus far I thought it my Duty, in Vindication of myſelf, to trouble your Lordſhips, and, 
Without further elpallina upon your Patience, freely ſubmit my Life, my Fortune, my Ho- 
nouis, and, what is deareſt of all, my Poſterity, to your Lordſhips © : - 
Rn. + Ml | | | ord 
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Lord High. Srewarid,. My Lord Lovat, Do you thunk fit to call any Witneſſes : ? 
| Tord Lovat.. TDs my Lords, 


Mr. Sollicitor General | | 
My Lords, 


HO' the noble Lord perſeveres in denying the Charge, yer as he has called no Wit- 

neſſes, but reſts his Defence altogether upon Complaints, Obſervations, and Objections 

to the Force and Credibility of the Evidence againſt him, if I was to follow my own Incli- 

nation and Judgment, I ſhould think it unneceſſary to ſay any "ng upon a Matter already 
ſufficiently underſtood. 

But I am told by the Opinion i thoſe, whoſe Opinion! is to me a Law, That I ſhall not 

do my Duty, nor perform the Part aſſigned me, unleſs I cloſe this ſolemn Tryal, by calling 


back your Lordſhips Memory and Attention to the principal Grounds upon which we have 


proceeded ; eſpecially as they have now been objected to as inſufficient, and complained of 
as ſetting, an Example, which may be dangerous to Innocence hereafter. 

The. Gentlemen who manage this Proſecution have, 1n the Courſe of it, meant to do Juſtice 
to their Truſt in ſuch a manner, that the noble Lord at the Bar ſhould feel the Weight of 
Truth, but not of his Accuſers: And it is not to aggravate Guilt, or to preſs down the 
Load heavier upon him, that I am at this time commanded to ſpeak ; but to ſatisfy your 
Lordſhips now, and the World hereafter, from the Nature of the Evidence by which this 
Accuſation has been fupported, why no Part is attempted to be anſwered. 


He has put, your Lordſhips in mind, that the Law requires you, as his Judges, to be his 


. Counſel; which is certainly true : And I am perſuaded, Compaſſion, inſeparable from noble 
*Minds, has been ingenious to ſuggeſt to your Thoughts Doubts and Objections, in favour 


of one ſtanding in that Place, who certainly labours under ſome Infirmities, and is allowed 


tc defend himſelf by no other Tongue than his own. 
If Scruples have ariſen in the Minds of any of your Lordſhips, they will gain Strength from 
"That Conſideration ; and the honeſt Prejudice you muſt feel from his Want of Aſſiſtance, my 
be of more Advantage to him, than the ableſt Aſſiſtance he could have had. 
It is proper therefore, it may even be neceſſary, to endeavour to ſet the Whole in ſuch a 
View, as may tend to obviate every Poſſibility of Doubt. 
There are but Two Things for your Lordſhips Conſideration upon this Occaſion : . 
. Firſt, Whether the Evidence given is a convincing and legal Proof of the Charge, if it 
"1 believed: And next, Whether there be any Reaſon to induce your Lordſhips not to be- 
lieve it. 
Ihe only hg. in the Cam of this ns which has not yet been done to ſatisfy 
your Lordſhips with regard to both theſe Points, is, to apply the particular Evidence that 
has been given to the principal Overt Acts laid in the Articles of Impeachment. - 

As this is the only thing which has not yet been done, it is the only thing which I ſhall 
attempt to do. 

"There are Three Kinds or Species of Treaſon, of which the noble Lord at the Bar ſtands 
accuſed by the Articles : 

Compaſſing and Imagining the Death of the King. 

Levying War againſt his Majeſty within the Realm. 

And Correſponding, contrary to a late Act of Parliament. 

The Two firſt are Treaſons, declared to be ſo by the Statute of the 2 5th of Edward the 
Third. 


Compaſling or Imagining the Death of the King 1s an inward Thought, or Operation of 


Kh Mind ; and theretore, as God alone can judge of Thoughts, becauſe He alone can know 
them, ſo, for this Kind of Treaſon, no Man can be convicted, unleſs he does ſome open 


Act, which proves the ſecret Intention of his Mind. It is not neceſſary, that the open Act 
ſhould have an immediate Tendency to take away the natural Life of the King; but any De- 
ſign to ſubvert his Government, or to raiſe War againſt him, which may, in Conſequence, 
draw on his Death, has been long ſettled to be an Overt A& of this Species of "Treaſon, 


In High Treaſon, for greater Security, the Law requircs a formal, as well as a convincing, - 


Proof; and therefore no Man can be found guilty of High Treaſon, which is not proved 
by the Teſtimony of Two Witneſſes, . One, let his Credit be never fo good, let him be ſup- 
ported by never ſo many Circumſtances, 1s not ſufficient. 

Hut it is not neceſſary, that Two Witneſſes ſhould give Proof of the ſame Overt Acts: If 


they give Evidence in Proof of diſtinct Overt. ACS, it is enough; 2 rovided they are Overt 


Acts of the ſame Species of Treaſon. 
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Having mentioned what legal Proof is requited (for this was the Law before the 7th of 
King William, and is therefore applicable to the preſent Occaſion), I will ſtate the Overt 
Acts of each Species of Treaſon, whereof the noble Lord ſtands impeached ; and apply the 
Evidence to them, FORT ATR | * 

Of Compaſſing and Imagining the Death of the King, the principal Overt Acts laid in the 
Articles are Three: | 5 | | 

1ſt. That he conſpired, with ſeveral of the King's Subjects, to induce a Foreign Power 
(the French) to invade this Kingdom. e {es 5 . 

| 2d, That he correſponded with the Pretender, in order to dethrone the King, and, with 3 
that View, ſolicited, and accepted, a Commiſſion from him-to be Lieutenant-General of the J 

Highlands ; and alſo ſolicited and obtained from him a Patent creating him Duke, as a Re- 
ward of his engaging in that Deſign. | 5 | 
3d. That he conſpired to raiſe War and Rebellion againſt his Majeſty within this Realm. 
That Conſpiring with a Foreign Power to invade the Kingdom is an Overt Act of Com- 
paſſing the Death of the King, cannot now be doubred. ris re, 1 
As to the Proof; © ROO TITS OF nn Ht: EL; e 
Robert Chevis proves, That, in June 1739, he heard Lord Lovat propoſe to Villiam 
Drummond of Bochaldie the Project of an Invaſion: | | 
That, in 1740, he heard him ſay, There was an Aſſociation 3 and drank Succeſs to it. 
Robert Fraſer proves a Letter of the 14th of January, 1746, from the noble Lord to his 
Son, to have been dictated by him, afterwards read over to him, approved of, and ſent; in 
which are theſe Words: e > by bl og ade Fd 
Ee l was one of thoſe that entered into a formal Aſſociation to venture our Lives and For- 

& tunes to reftore the King, and his Offspring; and we ſigned our mutual Engagements for 
this Purpoſe with our Hands and Seals, and ſent it to France to the Cardinal de Fleury, 
then Firſt Minifter of France, by the Hands of Mr. William Drummond of Bocbaldie. 

The Cardinal was ſo pleaſed with it, that he fhewed our Engagements and Subſcriptions 
to the King his Maſter, and begged of tits Majeſty to fupport us; and the King deſired 
tlie Cardinal to aſſure us of his Protection and Aſſiſtance, and Succours to reſtore our 
„„ King.“ | W ebnen RITES 01: e ess | . 

Here are Two Wirneſſes who give Evidence of that; which is direct Proof againſt the 
noble Lord of this Overt Act: But this direct Proof is ſtrengthened by general Evidence. 
Jyobn Murray of Broughton proves, That fuch an Aﬀeciation and Memorial was fent to the 
Court of France; and that Millium Drummond of Bochaldie was the Perſon who carried it; he 
natrres all who ſigned it; he was Himſelf carried by this Drummond of Bochaldie to Monſieur | 
Amelot, and introduced as coming from thoſe, who ſigned and ſent the Aſſociation and Me- 
morial: He was received by Monſieur Amelot upon that Foot: He had an Anſwer from the 
French King to carry to thoſe from whom he cage. 3 5 585 
This general Evidence is again corroborated by that, which is poſitive Proof againſt the 
noble Lord. CCC F | 
In his Poſtſcript to the Letter I mentioned before, he fays, If his Patent of Duke was 
refuſed, he would keep to the Oath that he gave to the Gentlemen who firft engaged in the 

Project with him, that he would never draw his Sword till that was done. He mentions 
Three of the Perſons by Name who firſt engaged with him ; fo that the general Evidence is 
ſupported by this Poſtſcript, as to ſome of thoſe who. figned the Aſſociatiof, and particularly 

as to Lord Lovat himſelf. Wy = | 
The Authenticity of this Letter and Poſtſcript don't reſt upon the poſitive Teſtimony of 
Robert Fraſer only; but is ſupported by the Letter from my Lord's Son, to which this is an 
Anſwer, proved to be the Hand-writing of the Son, and to have been found in my Lord's 
A | | 

| Thee are other Circumſtances which give Credit to the Proof of his having entered into 
the Aſſociation, which was ſent to France by William Drummond of Bochaldie. 

In his Letter to Lochiel, he inquires after Mr. William Drummond, as the Man whom he 
loved, and who loved him beſt. 905 Sree oy | 8 

Robert Fraſer ſays, Lord Lovat told him, That his Patent was in the Hands of one Drum- 
mond in France. | 

And, in his Letter of the 14th of January to his Son, he fays, The Patent was ſent by 

"William Drummond, as a Reward of his having joined in the Aſſociation. | 
The Second Overt Act of this Species of Treafon, which I mentioned, was, 

That he correſponded with the Pretender, in order to dethrone the King, and, with that 
View, ſolicited and accepted a Commiſſion from him to be Lieutenant-General of the High- 
lands; and alſo ſolicited and obtained from him a Patent creating him Duke, as A Reward of 
kis engaging in that Deſign. e * Tet 
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Tho? Correſponding with the Pretender be made Treaſon by Ac of Parliament, yet Cor- 


reſponding, in order to diſturb the King's Government, is an Overt Act of Compalling the 
Death of the King; and ſo it is laid in the Articles. 


As to the Proof of this Overt Act: 


Robert Chevis heard him, in 1736, ſend a Meſſage by Roy Stewart to the Pretender, with 
Affurances of his Fidelity, and that he would live and die in his Cauſe ; ; and charged Roy 
op to expedite the ſending over his Commiſion of Lieutenant-General, and Patent of 

uke 

This is corroborated by Charles Stewart, who met Roy Stewart in 1736 at Donlopub, and 
was told by him, That he was going to Rome ; and hoped for a Place under the Pretender, 
thro* Letters of Recommendation which he carried from Lord Lovar. 


Robert Chevis was told by Lord Lovat in 1742» That he had got a Commiſſion of Lieu- 
tenant-General, and obtained a Patents 


Robert Fraſer ſaw at Cortuleg, among Lord Lovat's TR a Commiſſion from the Pre- 
tender, appointing him Lieutenant-General. 

He ſaw the Copy of a Patent creating him Duke. 

He was told by Lord Lovat, after his Eſcape from Lord Loudon, That his Patent of Duke 
was in the Hands of one Drummond in France. 

Hugh Fraſer was told by Lord Lovat, That his Patent of Duke was in Lochiel's Hands ; ; 
and, in November 1743, my Lord ſhewed him a Copy of the Patent. 

In his Letter to John Murray of Broughton, he refers to his Coulin the Bearer / who Was 
this Hugh Fraſer) about a Suit he had to make. 
Jobn Murray of Broughton ſays, Gortuleg explained this to relate to his Patent. 

In his Letter to his Son, ſpeaking of the Pretender, he ſays, | 

When he was acquainted with the Aſſociation, he gave Mr. Drummond a Commiſſion to 
« me of General of the Highlanders, which I have.“ 
L Laſtofall, the King was fo good as to give ſuch a ſingular Mark of his Favour to me, 


and my F amily, that he created me Duke of aer and ſent me : that Patent 55 William 
*Drummond; of which I have a Copy.“ 


The Original, he ſays, was left with old Lochitl. 
In the Poſtſcript to this Letter, he ſays, 
«+ Tell your Captain-Lieutenant ( Hugh Fraſer ) I beg of him to remember what I ſpoke to 
* him about my Patent.—Put all Irons in the Fire.— I aſk nothing of his Royal Highneſs, 
6 but to give his Countenance, and own publickly what his Father has done for me; which 
< if he refuſe, I muſt keep to the Oath, Cc. never to draw my Sword till it was done.” 
This is corroborated by general Evidence given by Broughton, and Hugh Fraſer : They 
talked at Glaſgow about it: The Packet was not directed till Hagb Fraſer ſhould learn from 
old Loggte!, whether he had ſuch a Patent. 
Of this Overt Act there is direct poſitive Evidence, by the Teſtimony of Three Witneſſes, | 
Hugh Fraſer, Robert Ghevis, and Robert Fraſer, ſupported by Two more, Charles Stewart, 
and John Murray of Broughton; and all the Circumſtances, which confirm the Authenticity 
of the Letters. 
The Third Overt A&, which I mentioned, of this Species of Treaſon, was, 
That he conſpired to raiſe War and Rebellion againſt his Majeſty, within this Realm, 
In his Letter to the Pretender's Son, he ſays, 
<« None of your Servants but will do me the Juſtice to declare, that I am, ad always 
© have been, the moſt zealous and active Partizan your Royal Highneſs has in the North of 
Scotland.“ 


In his Letter to Fohn Murray: For many Years paſt I was the Liſe and Spirit of the 
© King's Affairs in theſe Countries, &c. 

I made it my only Buſineſs to encourage and keep up the Hearts of the King! s Friends.“ 

In his Letter to his Son, he ſays, Since that Aſſociation, I made it my Buſineſs, where- 
« ever I was, to promote the King's Intereſt, and to gain and encourage faithful Subjects to 
<« ſerve him: So that I have done more againſt this Government than would hang Fifty 
« Lords, and forfeit Fifty Eſtates.“ 

In the Poſtſcript, <* It can be eaſily proved againſt him (your Father), that his has done 
„ more againſt the Government than any one of his Rank in Britain.” 

Hugh Fraſer proves, That he ſaid he thought of heading the Fraſers himſelf, as he be- 
lieved Four or Five thouſand Men would have riſen; but that was diſappointed. 

He ſent a Meſſage to the young Pretender, by the Witneſs, That he had intended to have 
gone, at the Head of Four or Five thouſand Men, to ſupport his Intereſt. 


When the Witneſs gave him the true State on both Sides, he ſaid he had gone teo far to | 
go back. 
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In his Letter to Lochiel, he ſays, He had ſo managed the North, that 6000 Men Would 
have marched South to join the Pretender, had not the Deſign been fruſtrated. _ 

Robert Fraſer proves, That he made Excuſes to Lochiel, Keppoch, and others, for not 
having joined them publickly: That he made Excuſes, after the Battle, to the young. Pre- 
tender; and they both embraced. 

This is ſtrengthened by general Bien given by Jobn Shs of Wale, that, when 
the young Pretender landed, a Meſſage was ſent to Lord Lovat by Doctor Cameron, and 
Gortuleg came from him. 

And alſo by general Evidence given by Robert Fraſer, that, 'ſoon. after the Pretender 
landed, one Cameron came to Lord Lovat, and Gortuleg went to the young Pretender. 

| This is ſtrengthened too by. moſt of his Letters; which imply a previous Concert, and 
Aſſurances given: They are full of Apologies for his not acting up to that, which, he ſeems 
conſcious, was expected from him. 

His Wavering and Irreſolution ſpeak a Mind divided betueen former Engagements and 
preſent Fear. 

At firſt, when he thought Four or Five thouſand Men wand be middle he intended to have 
headed them himſelf: When that Scheme was diſappointed, he neither would join the Rebels 
himſelf, nor ſend his Men. Upon the News of che Battle of Frefen Faust he reſolved his 
Son ſhould go. 

When an Account came of the Landing of the Dutch F orces in England, he reſolves his 
Son ſhould ſtay,” ſo as to give Occaſion to that aeg of his, That one Day undid what 
another did. 

At laſt, when Lord John Dramen landed in Scotland, with a Body of French Forces, nd 
Aſſurances of powerful Succours from France, he returns to the Deſign of ſending his Son. 

This Conduct, and Fluctuation of Counſels, ſhew he equally dreaded either breaking for- 
mer Engagements, when the Attempt wore a Face of Succeſs 3 or keeping them, when it 
looked deſperate ; and gives Credit and Strength to all the direct and dane Here, that 
the Caſe was ſo. 

Thus this Overt Act is proved by the Teſtimony of Two Witneſſes, Robert and Hugh 
Fraſer, and ſupported by all the Circumſtances which confirm the Authenticity of the Letters. 

The Second Species of Treaſon, whereof the noble Lord ſtands accuſed by the Articles, is, 
Levying War againſt the King within the Realm. 

My Lords, Levying War, properly ſpeaking, and in the Nature of the. thing, is itſelf an 
-open Act, and may be laid as an open Act, of Compaſling the Death of the King: It is im- 
poſſible to conſider a Man as levying War, without having done ſome Act. In Treaſon 
there are no Acceſſaries ; all who aſſiſt are Principals. Tho' a Man ſhould not himſelf ap- 
pear in Arms, nor commit any Hoſtilities with his own Hands, yet if he voluntarily aids, in 
any Manner, thoſe who are in Arms, and commit Hoſtilities, he is guilty of levyigg War. 
| But tho? levying War be really an Act itſelf, to be proved by the Hoſtilities committed, 
or Aſſiſtance given; yet, as the Letter of the Statute of Edward III. requires the Four Kinds 
of Treaſon firſt mentioned i in that Act to be made out by open Deed, Overt Acts are always 
laid of this Species of Treaſon, tho”, generally, they are only Deſcriptions of the Manner of 
levying War. 

In the preſent Caſe, the Articles have pointed out particularly the Manner in which the 
noble Lord is charged with having levied War. And of this Species of Treaſon there are 
Three Overt Acts . 

Firſt, That he encouraged, by Meſſages and 1 bn the Pretender's Son, and his Adhe- 
rents, then in Arms, waging War againſt his Majeſty, within this Realm. | 
Hugh Fraſer proves, That he carried a Meſſage from Lord Lovat to the young Pretender; 
the Fürpert of which your Lordſhips have heard. 

Robert Fraſer proves his Letters to the Pretender, Locbiel, and John Murray of Broughton. 

His Evidence, as to the Letter I laſt-mentioned, is ſupported by its appearing to be written 
in Anſwer to a Letter of the 3 1ſt of October, from Brougbton; and Hugh Fraſer ſwcars, he 
brought ſuch a Letter from 7ohn Murray of Broughton to Lord Lovat, was privy to the Con- 
| tents, and gives an Account of them: And Jobn * of Brougbton proves, That he re- 
ceived this Letter from Gortuleg. 

All theſe Letters are eſtabliſhed by the Faltenrt to his Letter to his Son, of the 14th of 

January 1746; in which he ſays, 

I ſend you incloſed the Four Letters which you ſhould have. mk with you from Caftle- 
« Downey: You may tell the Prince when you deliver the Letter to him.“ 

The Authenticity of this is ſupported by his Son's Letter, to which this is an EASY 

So that, to this Overt Act, there are Two poſitive Witneſſes, Hugh and Robert ! Fraſer 
beſides all the Circumſtances which give them Credit. 85 
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The Second Overt Act of this kind of Treaſon lad i in the Articles, . 47 

That he ſent his Son, at the Head of an armed Force, to join the young ar and 
his Adherents, and aſſiſt chem in the War they were then ere on * his er 
within the Realm. 

Robert Fraſer proves, That Lord Lovat ſent Letters early to Tuo Heads of different 
Tribes of the Name, to prepare their Men, in order to join the Maſter of Lovat: 

That he ordered Colours and Bell-Tents to be got ready hat his Men were twice ren · 
dez vouſed juſt by his Houſe, with his Privity : 

That he ordered the Witneſs. to give them Gunpowder, an delivered N _ Key of the 
Place where it was, for that Purpoſe: - Nie 

That he furniſhed them with Bonnets, Shoes, and Shot: ' | 

His Letters to the young Pretender, Lochiel, „ and the Son- himſes, new that 
he ſent his Son, and the Men he-led. 

Hugh Fraſer ſays, after his Return from the Preſident, Lord Loval e his Opinion, 
that is Son ſhould march with all Diſpatch : 

That this was his final Opinion, and ſhould not be countermanded | 

Robert Chevis proves, That my Lord offered him a Captain's Commiſſion, © 

Hugh Fraſer of Dumballock fays, Lord Lovat aſked him what Number of Men he could 
raiſe; 2 ſaid the Maſter was to head and raiſe them Declared he would ſend his Son and 
Clan—Wiſhed himſelf younger, that he might go and command the Men himſelf —Blamed 
his Son's Slowneſs in raiſing the Men—Promiſed Gratuities to the Wives and Children of 
thoſe who went "I to oe ee and IS to ſupport their F amilies in their 
Abſence. 5 

V. Walker v was as prefent at Part of a Diſpare between Lord Lovat and his Son, who threw 
his Cockade into the Fire. 

He heard Lord Lovat ſay to Fraſer of Byerfeilh, ” What would you have me do? I am 
« forcing; my Son out, the Life of me.? e 

Peter Fraſer of Balladrum proves, That when the Men were rendezvouſed, the Officers 
uſed to go to Lord Lovat; and he bid them go to his Son, their Colonel, 

There are more; but I have already named Six Witneſſes to this Overt Act, whoſe Evi- 
dence is confirmed by a Variety of Circumſtances, _ 

The Third and only other Overt Act of this kind of Treaſon, which I ſhall mention, is, 
That he conſpired with many Perſons in Arms, how to renew the Rebellion, when it Was 
almoſt ſuppreſſed, and to raiſe Forces to keep it alive. 

John Murray of Brougbton proves, That Lord Lovat met at Mortligen, in the Ifland of 
Morar, Fifteen of the Chiefs of the Rebel? | 

That he ſaid 3000 Men would be ſufficient ; and mentioned 400 Fraſers, as the Quota 
of his Son; and deſired Lochiel to anſwer for his Son. 

Jobn Fargubar proves, That he embraced Lochiel's Officers; and ſaid, he did not doubt 
their getting 7 or 8000 real honeſt Men, to fight the Elector of Hanover's Troops. 

Charles Stewart proves, That 3 or 400 e were propoſed as his Son' 5 ota ; and 
that he deſired Lochiel to anſwer for his Son. 

All agree French Money was diſtributed for the Purpoſe of raifing Men; and that 70 or 
80 Louidors were given to a Man belonging to Lord Lovat, for the Fraſers. 

Jobn Murray of Broughton ſays, That, Four or Five Days after, my Lord talked of 22. 
ing the Servant who had received the Money, to his Son with it. 

So that, to this Overt Act; there are Three concurring Witneſſes. 

The Third Head of Treaſon laid in the Articles, which is, knowingly correſpording with 
the eldeſt Son of the Pretender, and Perſons employed: by him, contrary to the late Act of 
Parliament, I paſs over, becauſe the Evidence to ſupport that Part of the Charge is alſo 
wipe jr upon the Two other kinds of Freafon ; 5 and, as ſuch, it has already been taken no- 

tice O 
All this particular Proof is firongly corrobritd, if it wanted ny Support, by a general 
Evidence of Guilt. 

Lieutenant Dalrymple proves, That Lord Lovat; alter he was taken; being aſked, how he 
came to be engaged, ſaid it was in Revenge for the Loſs of his Company. 

David Campbell aſking how he came to be engaged in a thing of this Kind, at his Years 

Lord Lovat ſaid,” he had been diſobliged by taking away his Company: 

| Sir Everard Tiyuoketir has told your Lord ſnips, that he did not ke Paine to deny his Guile: 2 
| That he put the Part he had acted upon Reſentment to the Miniſtry, for having taken away 


his Company: —That he faid, for the fake of Revenge, he would have joined Kouli 12225 had 
Become 
| | , 
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His eſcaping after he was firſt apprehended, the Condition- _ Place in which he was 
taken, ſhew, that he thought his only Safety lay in Flighglt. 

„Aſter he was taken, his Declarations to thoſe ho took . {his > on WADA with Sir 
Everard Fawkener, well knowing who he was, ſhew an abſolute Convidtion, that the Part * 


had acted was too notorious to be diſſembled. 


My Lords, This being the Nature and 8 che "54 el upon which the Caſe now 
in Judgment depends ; from the Precedent which may be made _ this Occaſion, I little 
wy” to have heard of Danger to Innocence hereafter. 

If this were a doubtful Matter, if it were a.meaſuring Caſt, -tho! Commons had nber the 
Guilty ſhould eſcape, than runa Riſk of the Innocent being condemned. When they accuſe, 
they defire the Perſon accuſed may be convicted upon clear, usiactorys and unanſwerable 
Proof, or not at all. 

The noble Lord at the Bar has complained of many Hardſhips: Few are the Tryals in 
which ſuch a Complaint would be ſo little founded. 

He had full Time to prepare for his Defence : At his own Requeſt he bas: been indulged: 


with Adjournments during the Tryal: 10 has had all the enen of Afiſtanoe Which 


could be given, or connived at. 


1 wiſts the inflexible Rule of Law, as as it ſtill ſtands. in Proſecutions of this Kind, could 
—— allowed him to make his full Pefenee by others. 


The Appearance of a Hardſhip would have been removed 3: ; 3 as this Caſe is circum- 


ſtanced, the removing that Appearance. would have helped: the ne moch move dan 
the Priſone. 


1 ſpeak i it a I had rather reply i to the ableſt Advocate, than FR what my Duty now 


requires of me. It is painful to the laſt Degree, to obſerve upon any mee wick has Wann 
from himſelf; but ſome Notice muſt be taken. 

He has laboured to prove, That no Credit ought to be given to the Witneſſes againſt 
him, becauſe many of them are Accomplices, and ſpeak-from-the Danger of their Situation. 


I will allow, that the Hopes of Life, or the Fear of Death, may have Indiced ame. of 


them to give Evidence upon this Occaſion, but not a falſe Evidence. 


The ſame Hope or Fear is a Security againſt that: When the Commons a. = your 
| Lordſhips ſit as Judges, what Expectation can they have but from their Ingenuity and Vera- 
city? Should they be caught Prevaricatings. ſhoukl they be detected 1 in a falle Aceuſation, de- 


ſperate were their Condition indeed. 


But the noble Lord is miſinformed, whit he ſays an "Aceomplice ought not to be believed 


at all, till he is pardoned: If ſo, he could not be examined. The utmoſt Force of the Ob- 
jection i is no more than a Circumſtance, to weigh in the Scale againſt his Credit; ; but then it 


muſt be balanced with the Matter of the Evidence, the Manner in which it is un. the Proof 
by which it is ſupported, and that by which it is contradicted. 


The Matter here is probable and conſiſtent: Nothing of Conſequence reſts upon a fingle 
_ Teſtimony: They who Tuppert each other firſt told their Stories ſeparately z have never ſince 


had an Opportunity of conferring z and therefore could not agree in a Fiction. One perhaps 


firſt examined in London, another at Twoerneſs, neither knowing what the other had, could, or 


would ſay, kept in ſeparate Cuſtodies ever ſince,—it is impoſſible my: ſhould unite in the ſame 
Falſhood. 


The Manner too in which they gave their Evidence, carried with it a Degree of Conviction: : 


To inſtance in one, the Behaviour of Hugh Fraſer demonſtrated what he told your Lord-. 


ſhips : He ſaid, if he had no Hopes of Mercy he would not have ſpoke: at all; for if he ſub- 
mitted to be examined, he muſt ſpeak religiouſly. the Truth, ' | 

The viſible Agonies, and Anguiſh of Mind, under which he laboured ; the Ingenuity with 
which: he anſwered the preciſe Queſtion put to him, without ever going a Syllable beyond it; 


could not but force Belief to all he ſaid; and ſhewed he gave the Anſwer becauſe it was true, 


but wiſhed not to have given it upon this Occaſion. 

When he firſt diſcovered what he knew, he has told your Lordſhips, that he thought him- 
fa i in the Article of Death; and from what he then ſaid he never has varied ſince. 

'The Proof by which their Teſtimony is ſupported, I have ard. laid together in one 
View: To contradict them nothing is offered. 

The noble Lord ſays, the Witneſſes who could os him, are not here: Tho”, , in the 


Courſe of the Tryal, we heard of his having Witneſſes, and what they would prove; he 


has not had Time enough to bring them z he complains ob their having, beep Prerentgd: hs 
he has not Witneſſes enough, he won't call any. Fan b 1 
Theſe are Pretexts; but he let fall the true Reaſon why he has oy Wiikneſfes —There 3 is no 


making Brick without Straw ;—There is no calling Witneſſes without Facts; — There is no 


making a Defence without Innocence ; There is no 0 anſwering Evidence which is true, 
| 5 33 : He 
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He has not ſo much as ſuggeſted what theſe Witneſſes could prove, if they were here. 


I will do him the Juſtice to believe, that, if he could with Truth, he would not now throw 


the whole upon the ſtiff-necked, headſtrong Diſobedience of his Son That unhappy Boy is 
already attainted, and now actually in Cuſtody. Tho' he might have been made the Scape- 
goat, if he were out of Reach, yet, in his preſent Situation, I am ſure the noble Lord would 
not defend his own Life by loading this unfortunate Youth : Much leſs would he attempt ſuch 
a kind of Defence, contrary to Truth; for ſo it muſt be; if either the Priſoner himſelf, or 
our Evidence, 1s believed. | 
Would he call Witneſſes to prove the Letters which have been read, to be forged? Con- 
ſider how they are authenticated. —To ſome his Signature ſtill remains—He don't controvert 
its being like his Hand The Bodies are wrote by Robert Fraſer. —A Letter, unqueſtion- 
ably ſigned and ſent by the noble Lord to his Royal Highneſs the Duke, was produced: The 
Body is wrote by the ſame Robert Fraſer. The Signature to this, and the Signature which 
remains to the others, appear manifeſtly of the ſame Hand. 2X 0 | 
One of the moſt material Letters is an Anſwer to a Letter wrote by his Son. That too 
muſt be a Forgery ;—yet it was found in his own Cuſtody.—But the intrinſick Evidence of 


Authenticity 1s {till ſtronger. +374 30g 6k 
If the Letters are forged, how come they to give the ſame Account of the Aſſociation, and 


mention the ſame Perſons concerned, as your Lordſhips have heard from the general Evi- 


dence? OE” JL 
If the general Evidence is a Fiction, how could the ſame Story get into theſe Letters? 


If Robert Fraſer invented the Letters, how came Hugh Fraſer, and others, to give the 


ſame Account of the Patent and Commiſſion which is to be found in them? If the Patent 
and Commiſſion never were ſeen or heard of, how could they be put into forged Letters ?— 


But Remarks are unneceſſary, where the Caſe is fo plain.— I have ſaid thus much, to ſhew, 
that the noble Lord's alleging he wants Aſſiſtance, or has not his Witneſſes, may be of 
more Service to him, than any Aſſiſtance, or Witneſſes, he could have; and to ſhew, that 


the Commons have not taken upon themſelves this Proſecution, to lay the noble Lord at the 
Bar under any Diſadvantages, in his Defence. From the Witneſſes who have been examined, 
the Caſe muſt appear to your Lordfhips ſuch as no Advantages could have enabled him to get 


the better of. There are many Circumſtances which induced them to ſingle out this Proſe- 
cution; many Circumſtances of a publick, many of a peculiar Nature. I am almoſt tempted 
to mention ſome of them but; in Part, they have occurred to your Lordſhips, in the 


Courſe of the Examination; and I refrain, leſt I ſhould drop any thing that might tend to 


inflame.—Every thing of that Sort has, by every body, been carefully avoided, upon this Oc- 
caſion. hat Ciceronian Eloquence, as he calls it, from Principles of Juſtice and Humanity, 


has not been uſed againſt him. Every Gentleman, who has ſpoke in this Tryal, has made it 
a Rule to himſelf, to urge nothing againſt the Priſoner but plain Facts, and poſitive Evidence, 
without Aggravation.— They have addreſſed themſelves to your Judgment, and not to your 


Paſſions. I dare ſay your Lordſhips have obſerved, that, tho? the Evidence given conſiſts of 


a Variety of Facts, ſome more directly affecting the noble Lord, others leſs, and ſome, per- 


haps, not affecting him at all, neither in the Summing up the Evidence, nor in what I have 
now troubled your Lordſhips with, has any thing been mentioned as direct Evidence againſt 
him, which is not ſo. Circumſtances which only tend to corroborate, have been mentioned 


in that Light; and Evidence which no way affects him, has not been repeated, or obſerved 


upon at all. | 


My Lords, The Whole is now before your Lordſhips: It is your Province to make the 
| Concluſion which ought to be drawn from the Premiſes. 


Lord Talbot. My Lords, The Abilities of the learned Manager who juſt now ſpoke, 
never appeared with greater Splendour than at this very Hour, when his Candour and Hu- 


manity has been joined to thoſe great Abilities which have already made him ſo conſpicuous, 
that I hope one Day to ſee him add Luſtre to the Dignity of the firſt Civil Employment in 


this Nation. My Lords, I obſerve one thing in the Defence of the noble Lord at the Bar; 
which, for the Sake of the Managers for the Repreſentatives of Great Britain, and out of the 


Regard that I have for their Conſtituents who deputed them, I think myſelf obliged to take 


Notice of. 
My Lords, The noble Lord at the Bar, in his Defence, complains, T believe, very un- 


juſtly, of the Hardſhips he has ſuffered, in being deprived of his Witneſſes ; and, at the ſame 


time, mentions, that there are Witneſſes of indiſputable Credit, who were brought up, in 
order to be Witneſſes againſt him, but who have not been examined by the Managers, for 
Fear they ſhould, on their Croſs-Examination, ſupport thoſe Facts, —— | 


My 


L172 
My Lords, I cherefore now deſire, for the Honour of the Gentlemen who are Managers of 
this Proſecution, that the noble Lord at the Bar may be aſked, Whether he is now willing to 
N thoſe. Witneſſes produced, and to have them aſked any Queſtions concerning chat 


Re Et tern awd ww en l e eine ai witws Eos: tom 
Mr. Attorney General. My Lords, What has been taken Notice of by the noble Lord, 
and what is deſired by him, is extremely irregular, after the Managers have cloſed and ſummed 
up their Evidence; and the noble Priſoner, had Liberty and Time given him, in the moſt in- 
dulgent Manner, to make his Defence in ſuch Way as he ſhould: be adviſed. He was 
pleaſed to make a Speech to your Lordſhips, containing a great Variety of Facts, but de- 
clined producing any Witneſſes; and tho' called upon for that Purpoſe, thought proper to 
acquaint your Lordſhips, that he ſhould offer none to ſupport thoſe Facts which he had al- 
leged : . Your Lordſhips have, upon that Declaration, been pleaſed to proceed to hear the Ma- 
nagers Reply: 211 0 5 * n 075034 
My learned Friend on my Left Hand hath executed that Part with great Juſtice to the 
Commands of the Commons, and all that Tenderneſs to the noble Priſoner, which was con- 
ſiſtent, with his Duty. Your Lordſhips have heard and felt the Weight of it. | | 
The Proceedings are cloſed, and wait only for your Lordſhips Opinion. The Managers 
therefore are ſurpriſed to find the noble Lord now calling upon the Priſoner, to examine Wit- 
neſſes which he did not think proper himſelf to examine, after the fulleſt Opportunity of con- 
ſidering it. And it appears by his own Speech, he has had Correſpondence with his Wit- 
neſſes ſince they came up. The Managers therefore muſt inſiſt, that your Lordſhips will 
proceed to give your Opinion upon the Whole of the Evidence, which is now fully before 
ou. . ee Four Y ooh ene Pie x: <a 30. Tic 
l My Lords, I cannot but take notice of the Method which the Priſoner at the Bar has 
taken, of reflecting upon this Proſecution, in his Speech. He has complained in a heavy 
Manner, and endeavoured to induce your Lordſhips to believe, that thoſe who have had the 
Conduct vf this Proſecution, have been uſing undue Methods, either to get Witneſſes to ſup- 
ort the Charge, or to prevent him from having any Witneſſes in his Defence. If the Pri- 
5 75 the Bar could have made out any thing of this Kind, your Lordſhips would certainly 
have heard it here, in Evidence; for his not doing it could not be out of Deference to the 
Commons, or to your Lordfhips, or to his Majeſty, © + Son 6 133 
He has repreſented as if a new Method was taken, of erecting uncommon Courts of 
Juſtice, to compel ſome Witneſſes to give Evidence on one Side, and deter others from 
doing it on the other. My Lords, it is indecent to lay Reflections of this Kind before your 
Lordſhips, in this Manner. Is the noble Lord at the Bar now to ſay, I could have Evidence, 
it I had an Opportunity of producing it; and if your Lordſhips will give me Time, I will 
prove all that I have ſaid? My Lords, what has he been doing ever ſince the Articles were 
exhibited ? Who are the Perſons he could now examine? Many of his Witneſſes, he has ſaid 
himſelf, are come up; has he; made any Uſe of them? Have they been examined at your 
Lordfhips Bar? On the contrary, did not the Priſoner ſay, he would produce no Witneſſes? 
Yet, ſays he, I will reflect upon the Proceedings; and ſay, that I could have Witneſſes, if! 
had Leave and Time to produce them. f 1 | | 
My Lords, a Priſoner who is tried for his Life, may think he has a Right to ſay any thing, 
| how falſe,, how unjuſt ſoever : But it is incumbent on your Lordſhips to prevent the Effect 
of ſuch Reflections, to do Juſtice to all Parties, to the Government, the Commons of Great 
Britain, and the Managers. The Priſoner ſeems to have Hopes, that your Lordſhips may 
be prevailed upon, by this means, to believe, that there is ſome Truth in what he fays. Your 
Lordſhips Indulgence now, of further Time, on this Pretence, would give ſome Colour to 
that Suggeſtion; and it will be imagined, that it was believed by your Lordſhips. I call 
upon the Prifoner himſelf, to declare, whether your Lordſhips did not indulge him with an 
eden of calling any Witneſſes, even thoſe brought up on the Part of the Managers, 
on his giving them Notice for that Purpoſe? If your Lordſhips ſhould now, upon what has 
been ſaid by the noble Lord, which I do not doubt but he ſaid from the great Regard he has 
to Juſtice, and from his Compaſſion for a Perſon appearing in the Circumſtances of the Pri- 
ſoner; I ſay, my Lords, if upon ſuch a Suggeſtion your Lordſhips ſnould now call. again 
upon the Priſoner to produce his Witneſſes, it will be giving Credit to that falſe and injurious 
Inſinuation: And I hope your Lordſhips will not give Colour to imagine it was believed by 
You, by giving Leave to the Priſoner now to call Witneſſes: for that Purpoſe. 
Tord High Steward. Have you done with your Evidence on. both Sides? | 
Lord Lovat. My Lords, I am an unfit Perſon to ſay any ching after that great, Man that 
has ſpoken laſt ; but, ſince I am now upon my Tryal for my Life and Fortune, I nuwft telb 
your Lordſhips what is really Fact, tho', perhaps, it may not be pleaſing to that great Man, 
That there is not one Syllable of what he has ſaid true. My Lords, it is certain, that I got 
your 


FF 
Four Lordſhips Order for bringing up Sixty Witneſſes to this Place; and it is certain that 1 
ſent a Gentleman, who was once allowed to be my Sollicitor; and, tho? I was robbed of my 
whole Money, and did not get a Farthing out of my Eſtate ſince I was taken Priſoner, yet 
1 had Intereſt enough to get 500 J. from Mr. Re, which was given to this Man, to bring 
up my Witneſſes. My Lords, he came there to Inverneſs, and found all the Witneſſes that 
I had named to him were very ready to come up; but I was extremely ſurpriſed to find, that 
there was a new Court, beſides the Court of the Houſe of Peers, a little Depute of the Sheriffs, 
that took upon him to leave the common Place of Juſtice in the Tolbooth at Inverneſs, and 


to go to a private Place in the Suburbs, and there to erect ſuch Courts as he thought fit; and | 


there he examined what Witneſſes he pleaſed ; and thoſe which he thought Friends to me were 
ſome of them put into Priſon, others overawed and terrified, and others chaſed out of their 
Houſes, their Houſes burnt, and their Cattie taken away, and moſt of the reſt obliged to go 
to the Highlands, and threatened to be undone, if they came to be Evidence for me. My 
Lords, after my Friend, that was ſent to bring up my Witneſſes, uſed all his Endeavours, and 
offered to bear their Expences, and to keep them, he could not get them to come up, becauſe 
there was an Influence uſed by the General Officers in his Majeſty's Service, and Perſons ſent 
up- and-down the whole Country, to threaten Part of the Witneſſes, and to bribe others of 
them: So that, my Lords, tho' I am no Lawyer, nor Orator, as the learned Gentleman on 


my Left Hand is, yet J heard from a very great Man, that this was a Precedent which never 
happened in Scotland, and, he believed, not in England; and he ſaid to me, That it was 
moſt certain the Lords would take notice of it, becauſe the Affront had been done to them- 
ſelves. My Lords, after I was arraigned before your Lordſhips, and that the Houſe of Com- 


mons had brought up Articles againſt me, that your Lordſhips would not allow any little 


Court of Inquiſition to go afterwards, and to judge my Cauſe, as it were, before your Lord- 


ſhips. Therefore, my Lords, it is ſimply impoſſible for me to make my Defence, while 1 
am not allowed the Witneſſes that your Lordſhips ordered for me. That what I ſay myſelf 


is true, there are TWO Affidavits here of it, if your Lordſhips pleaſe to let them be read by 


. the Clerk, 7 - 1-27 


Lord High Stewar 4 My Lord Lovat, By our Law, Affidavits cannot be read as Evi- 


dence upon a Tryal : You muſt call Witneſſes to prove the Facts. But I would aſk your Lord- 
ſhip the Name of that Agent, whom you ſent down into Scotland to bring up the Witneſſes, 
and who gave you this Information? — _ : 5 
Lord Lovat. His Name is Hugh Fraſer. = | 23 . 

Lord High Steward. My Lord Lovat, I muſt put your LONG in mind, that you made 
Three Applications to the Houſe of Lords, by Petition, to put off your Tryal : The firſt 
was on the 19th of February, and the others on the 2d or 3d of March. One of thoſe Pe- 


titions was ſupported by an Affidavit made by one Hugh Fraſer : Was that the ſame Hugh 


Fraſer, whom you ſent, as your Agent, into Scotland? 
Lord Lovat. Yes, my Lord, it was. = 


Lord High Steward, Then, my Lord, there is another Affidavit annexed to your Peti- 
tion to put off the Tryal, on the zd of March, which is the Affidavit of George Roſs, 8 


Now, in neither of theſe Petitions, tho' one of them is ſupported by the Affidavit of Hugh 


Fraſer, whom you:admit to be the Perſon you ſent into Scotland to ſummon your Witneſles, 


is there any Allegation of any undue Practices, or any Reſtraint upon your Witneſſes. How 
comes it to paſs, when this Hugh Fraſer came back from Scotland, and made an Affidavit to 
ſupport the Petition to put off your Tryal, that this Complaint was not made then ? 


Lord Lovat. My Lords, In the firſt place, it could not be done before, becauſe they 


vent upon theſe Methods but juſt before Hugh Fraſer came up. I have a Miniſter of the 
Goſpel, a very honeſt and worthy Man, whom they deſigned to make an Evidence againſt 


me; and, I believe, he will tell the Truth upon the Subject of the Hardſhips done to my 


People, to keep them from coming up here to be Evidences ; I mean my Tenants. 
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I Did not intend to have troubled your Lordſhips at all, not finding the noble Lord at the 
L Bar had, in his Defence, made it neceſſary for me to take any Part in the Reply; ſince 
what he has ſaid (if it had been more material than the Nature of it appears to be), he hath 
yd unſupported by any Evidence at all ; and the noble Lord very well knows, that, in every 
ourt of Juſtice, a Priſoner is not expected to make his Defence by what he thinks fit to ſay 
himſelf ; but he muſt ſupport it by Evidence, or it can have no Weight in Anſwer to the 
Evidence produced to ſupport the Charge againſt him; and, my Lords, it was for that 
Reaſon that I did not trouble your Lordſhips in that Part of the Caſe, which hath been fo 


2 amply, 
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amply, minutely, and accurately gone through by my learned Friend, who has ſpoken to it. 
But, ſince the noble Lord has irregularly mentioned ſeveral Matters ſince th. Reply was 
cloſed, I ſhall take the Liberty to make ſome Obſervations upon what he has inſiſted upon. 
My Lords, the noble Lord at the Bar has made it Matter of Complaint to your Lord- 
ſhips, as if particular Methods of Practice had been uſed, to prevent his Witneſſes coming 
up to appear in his Behalf, Your Lordſhips will give me Leave to ſay, that ſuch Allegations 
ought to be conſidered as the higheſt Injuſtice, when his Lordſhip has not called one ſingle 
Witneſs to the Truth of them, or to his own Defence. My Lords, this Affectation of ſay- 
ing Things, without ſupporting them by any Proof, after hearing the Reply of the Com- 
mons, and the ſumming up of the whole Proceeding, is a Method which was never known 
to be endured in any Proceeding by way of legal Tryal. My Lords, it is extremely eaſy for 
any noble Peer upon this Occaſion, when he ſtands to be tried for his Lite, and has no De- 
fence to make, nor no Witneſſes to produce; it is eaſy, I ſay, my Lords, to throw in 
9 by way of Calumny; but your Lord ſhips will not endure it, unleſs it is made at a 
proper Time, and ſypported by proper Evidence.  _ 9 17 * | 
My Lords, I am the more furpriſed at this from the noble Lord at the Bar, becauſe, what- 
ever he may think of it, this I will ſay, that I know of no Inſtance in any Caſe where a Pri- 
ſoner has been more fairly dealt with, or uſed with more Candour and Humanity on the Part 
of thoſe, whoſe Buſineſs it is to make out the Charge againſt him, nor on the Part of thoſe, 
by whom he is to be tried: And it is the more extraordinary, becauſe, if I am not miſtaken, 
till this very Day, he has declared to your Lordſhips, that he had Numbers of Witneſſes 
ready to produce, who would falſify every Fact, which has been alleged againſt him. 
My Lords, I will take notice, now I am up, of another Objection made by the noble Lord 
to ſome of the Witneſſes that have been produced againſt him. My Lords, it is a known 
Objection ; it has been often made, and as conſtantly over-ruled. 5 
The noble Lord ſays, Some of the Witneſſes are Perſons intereſted; that they are crimi- 
nal, as Accomplices in this Rebellion; and therefore ought not to be believed. Tour Lord- 
ſhips will give me Leave to ſuggeſt, whether the laying down that as a Rule would not be of 
very ill Conſequence, and, in effect, ſecure the moſt wicked Offenders from all Poſſibility of 
Puniſhment and Juſtice. My Lords, it is from a Principle of right Reaſon, and abſolutely 
neceſſary to the Preſervation of Government, that thoſe who are concerned with them, ſhould 
have Liberty to do Juſtice to the Publick by their Teſtimony. It is ſo in all Caſes of Rob- 
bery, Murder, and other Felonies, and much more in Caſes of Treaſon, where the Whole 
is in Danger. My Lords, if this Was not ſo, the very End of Government would fail in 
every Particular, if thoſe who are concerned, and beſt able to diſcover the Truth, are not 
allowed to give Teſtimony, for the ſake of preſerving the Nation. But, my Lords, in the 
reſent Caſe, I don't recollect any material Fact againſt the noble Lord at the Bar, but what 
| Fa been proved by every Witneſs viva voce, and by every Letter that has been read, wherein 
not only his correſponding and treaſonable Engagements haye been made appear, but he has 
expreſſed himſelf, almoſt in every Letter, as manifeſting the Glory he took, and Zeal h 


„ ſhewed, in that wicked Service, which he is proved to be engaged in to the laſt, _ 


My Lords, we have nothing now to do, but to expect your Lordſhips Opinions upon the 
Evidence and Facts that have been laid before you; and in Contradiction to which, there is 
not one fingle Evidence produced by the noble Lord. 7/9436 0 ih JT. n 8 1 


Here the Prifoner offered to ſpeak. | 
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Lord Higb Steward. My Lord Lovat, My Lords will be ready to hear every thing that 
you can offer, which is material for your Defence; but 1 muſt acquaint you, That the Com- 
mons, by the conſtant Rules of Proceeding in Caſes of this Kind, are intitled to the laſt 
Wd. Lines T uli , e 20:07 0150 Gi name anon mods good C ekgo”z 

Lord Lovat, My Lords, I am far from blaming the Honourable Managers for the 
Commons, tho* they proſecute me with great Warmneſs, and eſpecially the Man at their 
Head, who was, ſome time ago, my Friend and Acquaintance. But, my Lords, whatever 
they were pleaſed to object againſt me, as I was forced to ſpeak for myſelf, I was obliged to 
anſwer z and, my Lords, ſince J aſked the Favour of this Houſe to force up my Evidence in 
the Manner they thought fit, your Lordſhip ſaying, That no Affidavit was good upon the 
Subject, my Lords, I have Two very good Witneſſes, one a very Reverend Miniſter of 
the Goſpel, that will prove the moſt extreme Hardſhips that ever were impoſed in this Coun- 
try, to hinder my Witneſſes from coming up to me; ſo that, if your Lordſhips do not, in 
your great Juſtice and Goodneſs, think it proper to order, in the Manner your Lordſhips 
pleaſe, to have my Witneſſes come up, I mult ſubmit to your Lordſhips, You may dv 
what you pleaſe. 784 > TH SOS D826? OA TOY eine 5 2 1052274 
cken Lord 
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Lord High Steward. My Lord Lovat, I particularly aſked your Lordſhip, Whether you 


would call any Witneſſes to prove what you alleged in your Defence: To which you anſwer- 


ed, That you would not. | 7) | 
Lord Lovat. My Lords, I would call Witneſſes upon no other Account than this that 
I have mentioned. I have Witneſſes to prove the Falſity of what has been ſaid by the Wit- 
neſſes againſt me; but, ſince I do not get Time to do that, I give it up. | 
 , Lord Haigh Stewnrd, Your Lordſhip does not attend to what J ſaid, which was, That I 
aſked you TWO for Three times, Whether you would call any Witnefles to prove any Part of 
your Defence: To which you 'faid, No. If you had any Witneſſes, why did you not call 
e yite mote coor lor 370d, 7 f DL'S 

Lord Lovat. This Miniſter was brought up as one of the Counter-Evidence. I told your 
Lordſhip, That I would call no Witnefles that Day, 
Lord High Steward. Is that Miniſter here? 

Tord Lovut. He is here. ia 
Lord High Steward. Gentlemen of the Houſe of Commons, It is certainly an irregular 


Method, ih which the noble Lord at the Bar would proceed, to call Witneſſes after the Re- 


phy; but I defire to know of you, Whether you oppoſe my Lord Lovat's calling Witneſſes 
now ? ' | 5 
Mr. Aitorney General. My Lords, It is a Difficulty upon us, who are appointed Mana- 
gers, to carry om this Proſecution, and would do it with all the Candour and Indulgence 
poſſible, to inſiſt, That the noble Lord, who is trying for his Life, ſhould not now be 
admitted to produce Witneſſes; but it is, perhaps, as difficult to know, how to diſpenſe 
with that which is the known Courſe and Method of Proceedings, merely becauſe the Pri- 
ſoner, in an irregular and improper Manner, thinks fit to deſire it. The Managers do not 


oppoſe their being produced, from an Imagination that they would fay any thing material for 


the noble Lord at the Bar; but, if your Lordſhips are to break through all Methods and 
Rules of Proceedings, your Lordſhips will confider the Conſequence. The noble Lord at 

the Bar told your Lordſhips, That he did not intend to call any Witneſſes ; and, upon that 
Foot, the Managers replied. He has now told you, That he would do it. But what is it 
that he would examine them to? Is it to make out any Part of his Defence to the Treaſon 


charged on him? That is not pretended; but to prove the Hardſhips he complains of, in 
being hindered from having his Witneſſes; and the noble Lord at the Bar wants your Lord- 


| ſhips Order now for their coming. The Tendency of this, if it means any thing beſides 
Complaint, is to put off the Cauſe after it is heard; and, unleſs I had a greater Authority 


than I have at preſent, I cannot take upon myſelf, and 1 do not find that the reſt of the 
Gentlemen, who are Managers, can take upon them, to depart from the known eſta- 


bliſned Courſe of Proceeding, and to introduce a Precedent, that may be of bad Conſequence. 
And, my Lords, I can hardly think, that the noble Lord at the Bar would inſiſt upon doing 
it, but becauſe he thought, that the Managers muſt inſiſt, that he ought not. There is 
nothing that has occurred now, that did not, muſt not, have occurred to him before; and 


when the Priſoner thought fit to detlare to your Lordſhips, after having full Time allowed 


him for the matureſt Conſideration, and Counſel appointed for his Aſſiſtance, That he would 


not call any Witneſſes, you cannot but think ſuch Determination of his was upon the Advice 
that his Counſel gave him; and your Lordſhips will hardly think, that the noble Lord can, 


at preſent, thus .unadviſedly determine to Call any Witneſſes, which before, upon the Foot 
of the Advice he muſt be preſumed to have taken, he determined not to do, from any Ex- 
pectation that thæy would be able to do him any teal Service, but from Views of another 
Kind. The Managers therefore doubt not that your Lordſhips will proceed in this Caſe, as 
you would in any other, to conſider the Evidence, and give ſuch Judgment on the Whole, 
as your Lordfhips ſhall think moſt right and juſt. VE: 
Tord Lovat. My Lords, I have often told your Lordſhips of the Infirmities that I labour 
under: I have often mentioned them to you; and the Want of Memory is the thing I regret 
moſt. I have been a Cripple theſe Four Years, and therefore not very capable to go to head 
Men in the Rebellion; yet I am much ſurpriſed to hear that Honourable Perſon, that is at 
the Head of the Law, and very deſervedly placed there, that he ſhould loſe his Memory in an 


 Hour's Time. My Lords, the Reaſon is plain to your Lordſhips, why I did not adduce 


Witneſſes this Morning: The Reaſon was, becauſe I begged of your Lordſhips Time to bring 
my Wirneſſes up from Storland, that they might be produced to prove my Innocence; and 
the only Reaſon that I now deſire to call theſe Two Witneſſes, if your Lordſhips pleaſe, is; 
_ that they may prove before that great Man ſuch Examples of extreme Hardſhips, as he will 


never find out in all his Law-Books. 


Lord Higb Steward. My Lord Loves, You mentioned but One Witneſs at firſt; and now 
you mention Two: Who is the other ? 


8 Lord 
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| vo Lord _— The Two are, Donald Fraſer and Alexander Fraſer. - 


Lor High-Stoward. : Gentlemen of the Houſe of Commons, Do you ra oppoſe my Lord 
Livat' being admitted, tho? it is irregular, to call theſe Two Witneſſes ?: 17 

Mr. /#torney: General. My Lords, I think we'carnot, conſiſtently with our Day to the | 
CGaotmtns,; give up this Point, which would be attended with many dangerous Conſequences, 
the Whole of which your Lordſhips may not now be able to foreſee, if a Man, when he has 
cloſed his Defence, and ſays, That he will examine no Witneſſes, and the Managers have 
replied, ſhould afterwards be admitted, on ſuch a Pretence as this, to examine Witneſſes. 

uri of Cbolmondely. My Lords, I am ſatisfied that the Manner, in which the noble Lord 
at the Bar deſires now to call his Witneſſes, is totally different from any Proceeding that Lever 
ſaw z but, as the accuſed Lord, in his Defence, has alleged ſeveral Hardſhips that he has 
undergone, in having; his Witneſſes prevented from attending his Tryal, and as that contains 
the h- gheſt Reflection upon the Government, and thoſe who are employed under it, I would 
therefore deſire to know of the noble Lord at the Bar, Whether, upon the Speech that he 


offered at the Bar; as it contains Objections to the Credit and Weight of the Evidence, and 


Complaints of undue Practices; whether, upon thoſe Complaints, the noble Lord at the Bar 


deſires the Opinion of the Lords, whether they will give him further Time, i in order to pro- 


duce his Witneſſes? 
Lord Lovat. My Lords, I was fully determined neyer to examine any Witneſſes, when 


J found I was under ſuch Diſvantages: $4 und! 1 8150 veg _ efron Protection ang 
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Mr. ain General. 
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| T E Matter now agitated i is of the ati 8 not only to >the geeint, but 6e 


all future Proceedings of this Kind; and 1 doubt, nN it is yet ee a. under- | 
ſtood, in its full Extent. 
The Witneſſes the noble Lord now y propoſes to call, are not to his s Defence, or in Support 


of his Innocence. 


If they were, how irregular ſoevtr'] it may be to offer them: now, | in my own e and, 
J dare ſay, the other Managers are of the ſame, I ſhould be for conſenting to their being 
called. We ſhould never er, tho! in Strictneſs vs might, har 1 Evidence of thi 
Kind came too late to be hear e. 

But the Deſign of calling hom, as now res to mew, that, from ſome Obſtruttion 
given to the bringing up his Witneſſes, his Tryal ought to be put off to an indefinite Time; ; 


and that he may have new Orders to ſummon and compel Witneſſes to come from Scotland. 


This we oppoſe, en the Application intended to be een oy it cannot now be 
made. 0c £4 9:11 18 i. I on g063 4: 

The Speech made bi my Log conſiſted of T wo. Parts: F irt, A Deſire « to DO olf his 
Tryal indefinitely; hk if your Lordſhips ſhould not think fit to comply with this Deſire, 
then he reſted his Defence upon Obſervations, and Objections to the Force and Credibility of 
that Evidence which had been offered to prove his Accuſation. 

In this he was very proper; for tho? a Perſon accuſed calls no Witneſſes, yet, if the Charge 
againſt him is not clearly made out by legal and credible Evidence, he ought to n OO 
Bcing aſked, whether he had any Witneſſes to call, he declared he had none. 5 

Had he deſired to take your Lordſhips Opinion, Whether tlie Tryal Should! not ſtay till he 
could ſend to Scotland for Witneſſes, we ſnhould t have oppoſed it. Your/Lordſhips calling to 


the Managers to Free, was a mn chat you! p not deliberate about e . 


the FTryal. 

I own freely to your Lordſhips, the Reaſon why 1 did not THEY particular Notice of the 
noble Lord's Complaint,” was, becauſe I underſtood:it to be meant as an Artifice to palliate 
his not going into any Evidence: And 1 did not think it neceſſary, I did not care, to en- 


deavour to wipe off from his Apology any Varniſh of this Kind with which he thought fit to 
colour it. One thing, had 1 — of it, I would have taken notice of: He was pleaſed 


to ſay, that ſeveral Witneſſes, brought up in Support of the Proſecution, were not called by the 
Managers, becauſe they would have proved the Hardſhips he complains of. I can aſſure 
your Lordſhips, and every other Gentleman of the Committee will join in what I ſay, no 

one Witneſs was left unexamined for that Reaſon; It is: true, more Perſons were brought up 


to be Witneſſes than we called; but the Reaſon of mot calling them was, either becauſe we 


thought what they had to ſay not material enough; or elſe, becauſe they were liable to an 
Objection the noble Lord had made; which, whether welle or 1 n n we did not care to 
give your Lordſhips the Trouble of diſputing, | N NX by 
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In . of what fel from your Lordſhips, we told the noble Lord, in the Courſe 


of the Tryal, that any Witneſs examined by us ſhould attend to be examined by him, if he 
deſired it, and would give Notice: We ſhould have done the ſame with regard to any Perſon 


* 


brought up as a Witneſs, tho' not examined. 


As to this whole Matter of Complaint, the Managers are intire Strangers to it. Nothing 


of that Kind has been done with their Privity, or Knowledge. 


And this brings me to the Point, Whether Witneſſes ſhall be now heard at this Time, to 
prove any ſuch Ground for putting off the Tryal fine Die. 

We oppoſe it, becauſe, true or falſe, the Tryal cannot now be put off; and it would be a 
moſt dangerous Precedent, to go into an Ex parte Examination of ſuch collateral Matters. 
Hearing the Evidence ſuppoſes your Lordſhips can do ſomething in Conſequence of it: If 


you cannot, it would be irregular and improper to go into it. 


Before your Lordſhips appoint the Time of Tryal, you take into Conſideration the Nature 


of the Charge, and the Place where the Facts arſe, in order to allow a reaſonable Time for 
Preparation, and bringing Witneſſes. 


Your Lordſhips did ſo in the preſent Caſe; and, after weighing all Circumſtances, you 
appointed the 2 3d of February. 

If, thro' any Accident, the Time fixed is too ſhort, your Lordſhips are always open to 
Applications, which muſt be ſupported by Evidence, to ſhew the Delay is not affected; that 
all due Diligence has been uſed ; and that the Witneſſes are material, and expected to come 
within a certain Time. 

Upon the Application of the noble Lord, your Lordſhips deferred this Tryal to the 5th of 
March. 

Upon another Application by him, you deferred it to the gth of March, the Day named 


in his Petition. 


If he had any Ground ſufficient for defarring the Tryal longer, he ſhould have applied to 
your Lordſhips before it began; but, upon the Ground now mentioned, it could not have 
been deferred, even in that Way, becauſe it is plain, this Matter, whatever there be in it, 


was within his Knowledge, at the time of the other Applications. Hugh Fraſer, his Agent, 


Tower any more. 


who went down, as his Lordſhip ſays, to bring up his Witneſſes, made an Afﬀidavit, an- 


nexed to a Petition preſented by his Lordſhip, on 1 the 2d of March, tor png oft the Tryal; 
and was called in, and examined at your Lordſhips Bar. 

There was likewiſe an Affidavit annexed to his Lordſhip's Petition, preſented on the 3d of 
March; and not a Syllable of this Complaint ever ſuggeſted; which ſhews, that they thought 


no Streſs could be laid upon it; and that it was not to be ſupported. In the Courſe of the 


Tryal hitherto your Lordſhips have heard nothing of it; on the contrary, you have heard of 
his Witneſſes, and what they were to prove. 


There is no Precedent of putting off a Tryal indefinitely, after the Evidence for the Profe- 
cution is cloſed; I dare ſay there never will be ſuch a Precedent. At ſooneſt this Tryal 


could not come on again before the next Seſſion of Parliament. 


We oppoſe the attempting to prove a Matter upon which your Lordſhips cannot now do 
any thing; but I deſire it may be underſtood, that we do not oppoſe, tho? it be at an improper 


Time, the calling any Witneſſes upon the Merits of his Defence, either to diſprove the Evi- 


dence againſt him, or to aſſert his own Innocence. 


Then the Duke of Newcaſtle moved to adjourn to the Chamber of Parliament : And the 


Lord High Steward going back to his Chair, the Houſe was achourned accoringhy' And 


then the Lords returned in the ſame Order as before. 


After ſome time, the Lords, and others, returned into V. fminſter-Hall, in the Ge Order 


as uſual ; and the Peers having taken their Places, and the Lord High Steward being ſeated in 
his Chair; the Houle Was reſumed, 


Then Proclamation was made for Silence, as uſual, 


OW High Steward. . of the T cwwer of London, take the Priſoner from the Bar; ; 
but you are not to take him away to the Tower yet. 
Lord Lovat. If your Lordſhipe would ſend me to the Highlands, I would not go to the 


[The File was taken from the Bar accordingly. 


Lord High Steward, Your Lordſhips have heard and conſidered the Evidence in this 
Cauſe, and every thing that has been alleged by the Managers tor the Houſe of Commons, 
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and by the Priſoner. The ſolemn and eſtabliſhed Method of your Proceedings requires, that 
I ſhould atk your Lordſhips Opinions ſeverally upon the Queſtion, Whether the noble Lord 


the Priſoner is Guilty of the High Treaſon whereof he ſtands impeached, or Not guilty ; and 


that thoſe Opinions ſhould be given in the Abſence of the Prifoner. My Lords, this has 
always been your Rule ; and after that is done, the Prifoner is to be brought to the Bar again, 
and to be acquainted by me with the Reſult of thoſe Opinions, Is it your Lordſhips Pleaſure 


to proceed now to give your Opinions upon the Queſtion of Guilty or Not guilty ? 


Lords. Ay, ay. 
Proclamation was then made for Silence, as before. 


Then the wy High Steward ſtood up, uncovered ; and, beginning with the youngeſt 
- Peer; al, 3s | 3 


Lord High Steward. Henry Arthur Lord Herbert of Chirbury, What fays your Lordſhip ? 


Is Simon Lord Lovat Guilty of the High Treaſon whereof he ſtands impeached, or Not 
guilty ? | | | 


Whereupon Henry Arthur Lord Herbert of Chirbury, ſtanding up in his Place, uncovered, 


and laying his Right Hand upon his Breaſt, anſwered, 


Lord Herbert. Guilty, upon my Honour. 5 DO 

In like manner, the ſeveral Lords aftermentioned, being all that were preſent, being re- 

ſpectively aſked the ſame Queſtion, anſwered as followeth ; 

Samuel Lord Sandys. Guilty, upon my Honour. 

Richard Lord Edgecumbe. Guilty, upon my Honour. 

Stephen Lord Ilcbeſter and Stavordale. Guilty, upon my Honour. 
Henry Lord Montfort. Guilty, upon my Honour. 1 omg 
William Lord Talbot, Guilty, upon my Honour. 

Robert Lord Raymond. Guilty, upon my Honour. 

Jobn Lord Monſon. Guilty, upon my Honour. 

Matthew Lord Ducie. Guilty, upon my Honour. 

Charles Lord Cadogan. Guilty, upon my Honour. 

Robert Lord Romney. Guilty, upon my Honour. 

EKic hard Lord Onſlow. Guilty, upon my Honour. 

Allen Lord Bathurſt. Guilty, upon my Honour, 
Samuel Lord Maſbam. Guilty, upon my Honour. 
Thomas Lord Trevor. Guilty, upon my Honour. 
Francis Lord Middleton. Guilty, upon my Honour, 

Buſſy Lord Manſell. Guilty, upon my Honour. 

George Lord Hay. Guilty, upon my Honour. 

James Lord Somervile. Guilty, upon my Honour. 
| George William Lord Hervey. Guilty, upon my Honour. 

Charles Lord Cornwallis, Guilty, upon my Honour. 

John Lord Berkeley of Stratton. Guilty, upon my Honour. 

John Lord Ward. Guilty, upon my Honour. 

William Lord Byron. Guilty, upon my Honour. 

Thomas Lord Leigh. Guilty, upon my Honour. 

James Lord Strange. Guilty, upon my Honour. 

Charles Lord Maynard. Guilty, upon my Honour. 

Jobn Lord St. John of Bleiſoe. Guilty, upon my Honour. 

Francis Lord North and Guilford. Guilty, upon my Honour. | 
Hugh Lord Willoughby of Parham. Guilty, upon my Honour. | 
Edward Lord Wentworth of Nettlefted. Guilty, upon my Honour, 
Richard Lord Willoughby de Broke. Guilty, upon my Honour. 

Ferdinando Dudley Lord Dudley. Guilty, upon my Honour. 

John Lord Delawar. Guilty, upon my Honour. 


James Viſcount Leinſter. Guilty, upon my Honour. 


George Viſcount Torrington. Guilty, upon my Honour, 
Simon Viſcount Harcourt, Guilty, upon my Honour. 
Hugb Viſcount Falmouth. Guilty, upon my Honour. 
Jobn Viſcount St. John. Guilty, upon my Honour. 
Henry Viſcount Lonſdale, Guilty, upon my Honour. 
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William Earl of Bath. Guilty, upon my Honour. 


| Benjamin Earl Fitzwalter. Guilty, upon my Honour. 
Nobert Earl Ker. Guilty, upon my Honour. 


Charles Earl of Portmore. Guilty, upon my Honour. 


_ Charles Earl of Peterborough and Monmouth. Guilty, upon my Honour. 


Henry Earl of Pembroke and Montgomery. Guilty, upon my Honour. 


E 
William Viſcount Hatton. Guilty, upon my Honour. | 9 55 

Charles Viſcount Townſhend, Guilty, upon my Honour. 
Thomas Viſcount Fauconberg. Guilty, upon my Honour. 
Richard Viſcount Say and Scale. Guilty, upon my Honour, 
John Earl of Buckinghamſhire. Guilty, upon my Honour. 
Francis Earl Brooke. Guilty, upon my Honour, 
Hugh Earl Clinton. Guilty, upon my Honour. 

Thomas Earl of Leiceſter. Guilty, upon my Honour. 
John Earl of Portſmouth. Guilty, upon my Honour. 


Robert Earl of Orford. Guilty, upon my Honour. 


Thomas Earl of Effingham. Guilty, upon my Honour. 


Fohn Earl of Aſhburnham. Guilty, upon my Honour. 
James Earl Waldegrave. Guilty, upon my Honour. 


William Earl Graham. Guilty, upon my Honour. 
Thomas Earl of Pomfret. Guilty, upon my Honour. 
George Earl of Macclesfield. Guilty, upon my Honour. 
Philip Earl of Harborough. Guilty, upon my Honour. 
Philip Earl Stanhope. Guilty, upon my Honour. | 
William Earl Cowper. Guilty, upon my Honour. 
George Earl of Halifax. Guilty, upon my Honour. 

John Earl of Granville. Guilty, upon my Honour. 


_ Charles Earl of Tankerville. Guilty, upon my Honour. 


William Earl of Strafford. Guilty, upon my Honour. 
Laurence Earl Ferrers. Guilty, upon my Honour, 
Edward Earl of Oxford, and Earl Mortimer. Guilty, upo 


n my Honour. 
James Earl of Findlater and Seafield. Guilty, upon my Honour, 

James Earl of Moray. Guilty, upon my Honour. 

George Earl of Cbolnondeley. Guilty, upon my Honour, 

Francis Earl of Godolphin. Guilty, upon my Honour. 

John Earl Poulett. Guilty, upon my Honour. | 

William Earl of Jer ſey. Guilty, upon my Honour. 


William Earl of Coventry. Guilty, upon my Honour. 


William Henry Earl of Rochfort. Guilty, upon my Honour, 
George Earl of Warrington. Guilty, upon my Honour. 
Robert Earl of Holderneſs. Guilty, upon my Honour. 
Baptiſt Earl of Gainsborough. Guilty, upon my Honour. 
Willoughby Farl of Abingdon. Guilty, upon my Honour. 
Auguſtus Earl of Berkeley. Guilty, upon my Honour. 
George Henry Earl of Lichfield. Guilty, upon my Honour. 
Anthony Aſhley Earl of Shaftesbury. Guilty, upon my Honour, 
Richard Earl of Burlington. Guilty, upon my Honour, 
Francis Earl of Doncaſter. Guilty, upon my Honour. 


- 


Henry Earl of Carliſie. Guilty, upon my Honour. 


George Earl of Cardigan. Guilty, upon my Honour. 


Philip Dormer Earl of Cheſterfield. Guilty, upon my Honour. 


Daniel Earl of Winchelſea and Nottingham. Guilty, upon my Honour. 
Harry Earl of Stamford. Guilty, upon my Honour, 


Jobn Earl of Weſtmorland. Guilty, upon my Honour. 

Edward Earl of Warwick and Holland. Guilty, upon my Honour. 
Henry Earl of Lincoln. Guilty, upon my Honour, _ 
Thomas Marquis of Rockingham, Guilty, upon my Honour. 
William Marquis of Lothian. Guilty, upon my Honour, 
Jobn Marquis of Tweeddale. Guilty, upon my Honour, 
Henry Duke of Chandois. Guilty, upon my Honour, 
Robert Duke of Mancheſter, Guilty, upon my Honour, 
William Duke of Portland. Guilty, upon my Honour, 
Thomas Duke of Newcaſtle, Guilty, upon my Honour, 
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Evelin Duke of Kingfton. Guilty, upon my Honour. _ 

Peregrine Duke of Ancaſter and. r Lord Great Chamberlain, Guilty, upon my 
Honour. 8 K 

Archibald Duke of Argyll, Guilty, vpon my Hodour, 

John Duke of Montagu, Guilty upon my Honour. 

Jobn Duke of Rutland. Guilty, upon my Honour. 

Thomas Duke of Leeds. Guilty, upon my Honour. 

Charles Duke of Bolton. Guilty; upon my r | 

Charles Duke of St. Albans. Guilty, upon my Honour“ 

Charles Noel Duke of Beaufort. Guilty, upon my Honour, 

Charles Duke of Richmond. Guilty, upon my Honour. 

1 85 Duke of Grafton, Lord Chamberlain of his Majeſty! 8 Houſhold. Guile, +— 5 
my Honour. 

a ee Duke of Devonſhire, Lov Steward of his Majeſty s Houſhold.  Guiley, upon 
my Honour. 

Lionel Cranfield Duke of Dorſet, Lord Preſident of the Council. Guilty, upon my Ho- 
nour. 

Then the Lord High Steward, laying his Right Hand upon his Breaſt, ſaid, | 

Lord High Steward. My Lords, I am of Opinion, That Simon Lord Lovat | 18 « Guily of 

the High Treaſon whereof he ſtands impeached, upon my Honour. 

Lord High Steward. My Lords, There are One hundred and Seventeen of your Lord- 
ſhips preſent ; and you have unanimouſly found, That S: mon Lord Lovat is Guilty of the 
High Treaſon whereof he ſtands impeached. Is it your Lordſhips ae that he ſhould 
be brought to the Bar, and acquainted therewith : ? 
| Lordi. Ay, ay. | 


Proclamation was made for Silence, and another Proclemuition for the Lieutenant of the 
Tower to bring the Priſoner io the Bar; which was done in the ſame Order as before: 
And then Proclamation was again made for Silence, as uſual. 


Lord High Steward. Simon Lord Lovat, The Lords have conſidered the Charge of 
High Treaſon, which has been brought againſt you by the Houſe of Commons: They have 
conſidered the Evidence, and all that has been offered to maintain the Charge : They have 
alſo conſidered every thing that has been alleged in your Lordſhip's Defence: And, upon the 
whole Matter, their Lordſhips have unanimouſly found, That you are guilty of the High 
Treaſon whereof you ſtand impeached. 

h Lord Preſident. My Lords, I move your Lordlhips. to adjourn to the Chamber of ug 
UAament, | 
Tord High Steward. I it your Lordſhip Pleaſure to __— to the Chamber 927 Par: 
liament? 7 
| Lords, Ay, ay. 


The Houſe was accordingly adjourned to the Chamber of Parlament; ; and the Lords and 
others returned in the ſame Order as before. 


And the Houſe being reſumed in the Chamber of Parliament, 

Ordered, That this Houſe will proceed further, in order to the giving of Judgment inst 
7 ee] Lovat, To-morrow, at Eleven of the Clock in the F orenoon, in V. eftminſter- 

all, =And + 

A Meſſage was ſent to the Houſe of Commons by the former Meſſengers, to acquaint 
them therewith. 

Ordered, That the Lieutenant of the Tower of London, or his Deputy, do take back Simon 
Lord Lovat, and bring him again to the Bar of this Houſe 1 in Weſtminſter-Hall, To-morrow, 
at Eleven of the Clock 1 in the * 


Thurſd ay 


1 18s 1. 
| Thurſlay the I 970 of March, 17546, 


The SEVENTH Day. 


BoUT Eleven of the Clock; in the Forenoon the Lords and others came from the Cham. 

ber of Parliament, in the ſame Order as on the Firſt Day, into Yeſtminſter-Hall ; where 

he Commons, and their Managers, were in the Seats prepared for them reſpectively, as before: 
And the Lords took their Places in the Court, and the Lord High Steward in his Chair. 

Lord Higb Steward. The Houſe is reſumed. Is it your Lordſhips Pleaſure, that the 

Judges have Leave to be covered? | | 

Lords. Ay, ay. 

Then the Serjeant at Arms made Prochmation for Silence, as uſual, and afterwards the 
following Proclamation : 

Serjeant at Arms. Oyes, Oyes, Oyes, Lat of the Tower of London, bung forth 

your Priſoner Simon Lord Love! to the Bar, purſuant to the Order of the Houſe of Lords 

To you directed, 

The Deputy Governor of the Tower brought the Priſoner to the Bar, in the like F orm 
as before; and then he kneeled down, 

EOS High Steward.” Your Lordfhip may . 

The Serjeant at Arms, by Dresen of the Lord High Steward, made another Procla- | 
mation for Silence.” 155 
Tord High Steward. Simon Lord Lovat, When your Lordſhip was laſt at this Bar, 1 
acquainted you, That your Peers had found you Guilty of the High Treaſon whereof you 
ſtand impeached, by means whereof you are convicted of that High Treaſon : And I am now 
to aſk your Lordſhip, What Ju! rave to  fay, wity N of Death ſhould not paſs _ 

you, according to Law? 

Lord Lovat. My Lords, I am very ſorry 1 gave your Lordihips ſo much Trouble in my 
 Tryal; and I give you a Million of Thanks for your being ſo good, in your Patience and 
Attendance, whilſt it laſted. I thought myſelf very much loaded by one Murray, who, 

your Lordſhips know, was the bittereſt Evidence there was ' againſt me. I have ſince 
ſuffered by another Mr. Murray, who, I muſt ſay with Pleaſure, is ; an Honour to his Coun- 
try, and whoſe Eloquence and Learning is much beyond what is to be expreſſed by an igno- 
rant Man like me. I heard him with Pleaſure, tho' it was againſt me. I have the Honour 
to be his Relation, tho' perhaps he neither knows it, nor values it. I wiſh, that his being 
born in the North may not hinder him from the Preferment that his Merit and Learnirg 
deſerves. Till that Gentleman ſpoke, your Lordſhips were inclined to grant my earneſt Re- 
queſt, and allow me further Time to bring up Witneſſes to prove my Innocence; but, it 
ſeems, that has been over- ruled. All now "that I have to ſay, is a little in Vindication of my 
own Character. I vas pointed out by the Honourable Managers as a moſt inveterate Enemy 
of the Royal Family now upon the Throne, and the moſt zealouſly attached to a Family that 
is not like to come upon the Throne. My Lords, I humbly beg, that your Lordſhips will 


take notice, that my Attachment to the F amily of Hanover is proved without Conteſt, after 


the great Services Þ have done. I was honoured: by the King's Favour and Countenance, that 
made me-fo naturally and gratefully attached to his Perſon and Family; and as I was for 
Twelve Years in Germany, almoſt every Day in Converſation with his Majeſty and his Fa- 
mily, I thought 1 it neceſſary to know the Hiſtory of his Family; and LI read it very parti- 
_ cularly ; both the publick and private Hiftory of it: And I muſt fay, that fince your Lord- 
ſhips, and this Nation in general, thought fit to have a King from Germany, you could not 
have choſe one from a more illuftrious Houſe ; ſo great, that ſeveral Emperors of Germany 
| have been elected from out of that F "amily'; and they always behaved Ache reat Diſtinction. 
both in the Wars, and in their own Country. I will only give one Inſtance oo that, which | 
had from my dear Maſter the late King's own Mouth (of glorious Memory). I heard him 
May this to the Emperor's Envoy, after the Siege of Belgrade, when the Envoy told him, 
That there' were Forty thouſand Janiſſaries killed upon the Spot: Why, fays he, to 
ten the Envoy, I ſhall be very glad of it; but T know the Nature of thoſe Animals: 
If 40000 of them are killed at Night, in the very Place of thoſe that are killed, 40000 
1 will riſe up the next Morning. I have had Experience of the War with the Turks; I was 
4% with 6000 of my own Men, at the Siege of Buda: And, I believe, they will do me the 
8e , Juſtice to ſay, that both I and my Men behaved as we ought to have done.“ This ſhews, 
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Aberdeen. It did much alarm the Court. I was ſent for, 
Earl of Sunderland, and my Lord Townſhend, who were always my F. 
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my EY that! always had a true Notion of the Greatneſs and Illuſtration of the Family of 
Hanover. I gave ſignal Proofs bat it in the Year a 5; oo [ 2 ur Lordſhips will in- 
dulge me to repeat a alittle ou! 15 ſſedd at Gags Time, eee ſeveral Lords here 
that were not then born. * when 5 into wy; int 1 Penn 1714. my 
Deſign was, that, with the Alnſtance of my Friends, the Jane Duke of Argyll, and the pre- 
ſent Duke, I ſhould, endeayour to get my Remiſſion, to go don into my own Country, to 
endeavour to recover my Fortune, and to ferve the Government faithfully, in what I was 
able. In this Situation I was, when my Lord, Marſbal ſet p op the 197 545 Standard at 
parent ane by * 

My Lords, 

this preſent Duke of Argyll was fo generous, that he would follow his {rs to paar 
and expoſe his Life as a 1 and he ſuffered by it; for at the Battle of Sherriff- Muir, 
he had a Ball went thro? his Side and Arm, and had almoſt loſt his Life, if it had not been by 
che extraordinary Skill and Diligence of one Mr. MacGill, a Surgeon, who attended him. 


When he went down, he told me, Dear Laval, yo mult do your beſt for us now and I 
deſire you may mett me in Badenoch, with all the Men you can get together; and Iwill ga- 


ther all the Men I can in Argyllſbire, and meet you there. I went down on Horſcback, — 


he went down Poſt, Before I came to my own Country, I found that the Rebels were got 
together in vaſt Numbers; and as Inverneſs was the great Capital of all thoſe 1 0 my Lord 


Marfpal reſolved to ſend 2000. Men to reinforce, the Gariſon of \[pyerne/s,, . PER not 
be ſurpriſed. The Mac Intoſbes and the Mac Donalds A aß ez Mt de der to go 
to Inverneſs. When ! found it was n for the l of:{lay, to come with is en from 


Argyliſhire, I reſolved to diſtinguiſh my ſelf g even tho' by a Geben Stoke. gathered 
e 


together 200 Men at Stratharrick ;, with theſe I marched to Inverneſs 55, a nd inveſted it. Sir 
John TLIC, the then Gavernor 115 . which jd aa 19993 20 be the was no- 


Abe, it but Balqneſs. Lſent a QF <a, JLKE, A "ihe 1 
cr would bla Rong and. Gar 10 51 7 J 1 Harn 


his Garzſo, ode l 
38 not ſurrender; to, oi, | ore Ten oO Glock mole oy 120 Pounds 


18 At the ſame time, 1 Tr a 14 5 of Men, in which was a preuy 1 Ba of 


Skill, one Captain Roſs, the Laird:s, Nee Whether Sir John Mac e this over 


Ars wk tell; ut he. 1 If I was fully reſolved to attack the Town. He told 


him 7 ch N. Tas. £ 5 oy if Simon be here he is a deſperate Fellow; Ibelieve 1 


150 J y, he run off that Night, with all his Men. 
the. to this Government ere raiſed. After 
leg 70 5 there. d ee got FER 
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Favourite of the late King's; I believe more than any one of my own Rank, in Scotland. 1 
armember my Lord Townſhend told me one Day, who was my particular Friend, That I was 
certainly a great Favourite of the King; and, if all the Miniſtry ſhould join together to hurt 
me, that it was not in their Power to do it; and that he would do me all the Service he 
could; and ſaid, the King would not refuſe any thing he ſhould aſk for me.: And the King, 
to my own certain Knowledge, reproached the Scotch Miniſtry, that I was not provided for. 
But that unhappy Nation has been always divided amongſt themſelves, between the Family 
of the Argylls, and that of the Montroſes; fo that they, knowing me to be a Relation and 
Partizan of the Family of Argyll, they never would do any thing for me. At laſt, the King 
ſaid, he muſt do it himſelf; and ſent for the Hanoverian Miniſter, and told him, That he 
mult immediately fix upon a Way to give me a Penſion: At laſt, it was ordered by the King's 
particular Inſtruction, that I ſhould have a Letter, or Patent, for myſelf, for 300 J. a Year 
which I enjoyed till now, for any thing I know. Then all the Engliſh Miniſters, every one 
of them, were my Friends; and they propoſed, that I ſhould go into the Army. Lord 


Cadogan, who, in the Year 1516, went with an Army into Scotland, ſent for me; and de- 


ſired me to bring up 500 Men to Badenoch, to eſcort him to Inverneſs : Which I did. They 
gave out, that the Highlanders were to attack him in the Woods: But when they heard, that 


J was with him, with the beſt Part of my Clan, they did not think it proper to attack him. 
After Lord Cadogan came to Inverneſs he ſent for Sir Robert Monro, who was killed at the 


Battle of Faltirł: He called me into his Cloſet with him, and told me, We are now fully 


convinced, Lord Loval, that it was you, and a few of the King's Friends that were joined to 
you, that ſubdued and ſuppteſſed the Rebellion, and extinguiſhed it; and that all that was 


wrote in the Gazette about Lord Sutherland, was all Romance. Now, I am fo ſenſible of thoſe 
Services that you have done the Government, that, if you will join yourſelf to the Duke of 
Marlborough, to the Earl of Sunderland, and to me, that are thought the Favourites of the 


King, we will, in the firſt Place, immediately make you a Major-General : You ſhall have a Re- 
giment of Foot, or Dragoons, and 3000 J. a Year Penſion, during your Lite. My Lords, it 


1 had accepted of that Offer, I had now had the beſt Eſtate in Scotland; and would have 
been fair for being one of the Field-Marſhals of England, being the oldeſt Officer: But, my 


Lords, the Condition was too ſevere ; and I had rather never have any Being than be un- 
grateful. The late Duke of Argyll, I mean this Duke of Argyll's Father, who was one of 


the greateſt Men that has been in our Country for many Ages; he was a Father to me, and 
protected me as his own Child; he got me TWO Remiſſions from King William; and, as he 
Was carrying another Remiſſion in, to be ſigned by Queen Anne (King William, to my Miſ- 
fortune, having died that Year), he found the Door ſhut; that is, he found that Three Men 


had turned out all King William's Friends, of whom he was one, and the Duke of Quecens- | 


berry, and ſeveral others; and that ſhe brought in Two Families, the Duke of Hamilton, and 
che Marquis of Athel, who ſhe made a Duke; and to pleaſe him, with whom my Family 
unfortunately had a Quarrel, about an Eſtate ; to "pleaſe him, I ſay, ſhe put 2000 J. upon 
my Head, which was 1000 J. more than ever was uſual. So I told the Duke of Argyll, that 
I had nothing for it but to go to Hanover, and there to live and die with Fidelity to the Duke 
of Hanover. He told me, that he was well aſſured, that the Duke of Hanover would be glad 
to receive me; but, as he was then declared the Proteſtant Heir, and that Succeſſion de- 

pended much upon the good Will of Queen Anne, he muſt, upon her Deſire, be obliged to 


fend me back to England; and that he did not know a ſafe Way for me but to go to France, 


becauſe we were at War with them then. And that was the firſt. thing, my Lords, that 


obliged me to go to France, which was the Foundation of my Misfortunes. Now, my 


Lords, after what I have told you, I muſt humbly ſubmit it to your Lordſhips, whether you 
do not think it is improbable, that I ſhould be an Enemy to King George, and his Family: 
I, that received more Marks of Favour from the late King George than any Subject in the 
North; I, that got my Eſtate ſettled in his Time, both by the Houſe of Commons and 
Peers ;;I, that expected never to be out of Favour with the Government, being very zealous 

to promote any thing that was for the Good of it. My Lords, I commanded a Highland 
Company for Fifteen Years, as their Colonel: And the Country can teſtify, that there was 
no Depredation, Theft, or Robbery, committed there during that time: I took Twenty- 
five Highland Robbers in the Highlands in one Night, and brought them all Priſoners to the 


Tolbooth of Inverneſs. I continued to act in the Manner that General Wade from time to 
time ordered me. I own I did not expect, that he, who reviewed my Company every Tear, 


and called it the beſt Company that he ever faw in his Life I muſt make the Lords laugh 


upon that Occaſion: He told me, that Mr. Pulleney, now Earl of Bath, ſaid, in the Houſe 


of Commons, that he knew old Lovat very well; that he would never have a Company but 


in his Pocket: And now I can tell him, That he did not ſpeak Truth, General Handa/ide 


1 Was 


(18% ] 


Was preſent, and his Brother, who is a very pretty Gentleman, when he declared, that he 
never did ſee ſuch. a fine Company in any Country that he was ever in: And he appealed to 
the Two Handaſi des, and the other Officers that were there, whether it was not true; 
and they all agreed in it. So that, my Lords, after this, I very little expected, that, with- 

out ever blaming me, or i 91 any Crime. to me, my Commiſſion ſhould be broke; and 
not only ſo, but that I ſhould be ordered to keep 400 Men from it in the Country, to be put 
into another Company, to make up a Regiment that General Wade procured for his Favour- 
ite Colonel Durore. My Lords, I was certainly much out of Humour to ſee myſelf ſo uſed; 
but I never imputed. it to the King, nor to his Prime Miniſter Sir Robert Walpole, afterwards 
Earl of Orford. And this is all the Grounds of my being out of Temper, or that they can lay 
hold of, to ſay I was againſt the Government. So, after what I have told your Lordſhips, 
and the Manner that I have been uſed, I hope your Lordſhips will not think I was capable of 
any malicious Deſign againſt the Government. And, indeed, it was a Loſs to the Govetn- 
ment more than to me, that my Company was broke, ne if I had commanded the 


Highland Company,, as I did for F en Tears, the e had been x exceebley and. there 
had been no Rebellion. | <a | ; 


Tord High Sears, My 1 Lovat, I muſt put your Lordſhip ir in mind of che Que- 
ſtion I aſked you, Whether you have any "thing to offer in Arreſt of Judgment: 
Lord Lovat. Whatever way I may be over-ruled, I will ſay, to my dying Hour, that T 
| bows met with the greateſt Hardſhips ever practiſed in Britain; and I ſtill infiſt, that 1 ſhall 
get the Benefit that all Subjects have a Right to, of ene Witneſſes, chat may be for = 
Safety of their Lives and Intereſts. 
Lord High Steward. Your Lordſhip has heard the Opinion of the Lords already. 
Lord Præſident. I move your Lordſhips to adjourn to the Chamber of Parliament. 
Tord High Steward. Is it 2 ene Pleaſure to en to the e n f Parks 
- ment ? 
Ln. Ay, ay. 
Lord High Steward. This Houſe is and, to the Chamber of Hinder 


Then the Lords, and others, returned to the Chamber of Parliament, | in oe fame Order 
they came down : And the Houſe being there reſumed, | al 


| The Proceeding entered in the Journal of the 19th of March, 1715, in relation to. the : 
Givitig of Jodgaent againſt ub n of Wintoun, was read: Which being done, 


Ye" 
Their Lordſhips were informed, That the Commons, with their Speaker, and the Mace, 


were at the Door : ed ſy. were ee. in: And Mr. ee, at the 5 | 
aid, N 


My Lieb | | | 
| ky HE Knights, Citizens, and Burgeſſes, i in Pa afembled, did, at this Bar! in the 
Name of theinſelves, and of all the Commons of Great Britain, im impeach Simon Lord 
 Lovat of High Treaſon, and exhibited Articles againſt him, and have 1 good the ſame: 
I do therefore, i in the Name of the Knights, Citizens, and Burgeſſes, in Parliament aſſembled, 
and of all the Commons of Great Britain, demand Judgment of your W e Simon 
Lord Lovat for the faid High Treaſon. 3 | 8 


And they being withdrawn, _ os 
' Ordered, That, when Judgment ſhall be pronounced againſt the ſaid Lord Lowat, it be 
the ſame as was pronounced againſt the late Earl of Wintoun. 


| Then the Houſe was again adjourned into Weſftminſter-Hall : And the 8 and others, 

went down in the ſame Order as before; and the Peers being in their Places, and the 

Lord High Steward in his Chair, and the Commons and their Managers 1 in the Seats 

prepared for them reſpectively; the Houſe was reſumed : And the 2 at Arms 
made Prockimation for Silence, as uſual.” | | 


«Mend High Steward. My Lord "EY As Ge: time Ton ee Hil I aſt aſked 
you the Queſtion, Whether you had any thing to offer in Arreſt of Judgment, I am now to 


aſk you again, Whether you have any thing e to ay, * — of Death ſhould not paſs 
ro you, according to Law? | 
: | | Lord 


© $+ &y 


— 


might be given. 
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Tord Lovat. No: I have faid all that I had to ſay; 


for the rude, long Diſcourſe I made to your Lordſhips. 
| Murray's Eloquence for half an Hour, 


and beg your Lordſhips Pardon 
I had great need of my Couſin 
and then it would have been more agreeable, 
Proclamation was made for Silence, as uſual, 

Ae 5 Lord Higb Steward. 

Simon Lord Lovat, 


J/ OU have been impeached by the Commons of Great Britain, in Parliament aſſembled, 


of High Treaſon, charged upon you by particular Articles, containing different Species, 
and various Overt Acts, of that Treaſon, 5 
Jo theſe Articles your Lordſhip thought fit to put in an Anſwer, amounting to a general 
Plea of Not guilty to the Whole; and, after a long and impartial Tryal, upon the cleareſt 
and moſt convincing Evidence, againſt which you offered no Defence by Witneſſes, your 
Peers have unanimouſly found you Guilty. | 3 | 
What remains is the diſagreeable, but unavoidable, Part of proceeding to that Judgment, 
which 1s the neceſſary Conſequence of ſuch atrocious Crimes. Happy had it been for your 
Lordfhip, if, before you engaged in them, you had ſuffered the Terrors of that Conſequence 
to have their due Weight, when the ſacred. Ties of your Allegiance, and your Oaths, were 
not itrong enough to.refiran you... . ty fd * 
In this Proceeding, the Zeal and dutiful Affection of the Commons to his Majeſty, and 
their Country, and the Juſtice of the Houſe of Peers, have ſhone forth in their full Luſtre. 


The Commons found your Lordſhip to be one of the principal Conſpirators, who contrived 


and carried on the late deteſtable Rebellion, to deſtroy our Religion and Liberties, and to 


ſubvert that Legal Settlement of the Crown in His Majeſty and His Royal Family, under 
which alone we can live Free and Happy. 1 


They rightly judged, that this, which is the common Cauſe of all the People of Great 


Brilain, ought to be Proſecuted by the United Voice of the People: That it became them 
to inveſtigate and lay open, in full Parliament, the Source of thoſe Calamities, which we, have 


lately ſuffered, and the deep-laid and long-meditated Conſpiracy, in which your Lordſhip had 
ſo conſiderable and ſo flagitious a Part. They rightly judged, that no Judicature was equal 
to ſuch an Important Proceeding, but this High Court; on whoſe Penetration and Juſtice 
they relied, and before whom, in this Great Aſſembly, Publick and Indubitable Satisfaction 
Before your Conviction, I have ſpoken to your Lordfhip 1 upon a Preſumption of your 
Innocence; but now I am bound, by the unanimous Deciſion of my Lords your Peers, to 
take the Evidence againſt you to be True, and to addreſs myſelf to you as a Guilty Perſon. - 

| Your Lordfhip has, in your Anſwer, endeavoured to avail yourſelf of former Services to 


His late Majeſty and the Proteſtant Succeſſion, which you have this Day enlarged upon at the 


Bar. How unfortunate have you been in referring back to ſuch cancelled Merit, ſince thereby 


you have furniſhed an Opportunity to the Commons, to ſhew, for how long a Tract of Time 
you have conceived and nurſed up this Treaſon in your Heart! Whatever your Pretences 


were, ſo infected was your Mind, and fo forward your Zeal, in the Cauſe of that Pretender, 


whom you had then abjured, as to engage in that raſh and weak Attempt from Spain, in His 


late Majeſty's Reign. Yet, at or very near that Time, it appears, by the Evidence (out 
of which every Obſervation I will make ſhall naturally ariſe), you were ſolliciting or accepting 
Favours and Truſts from that very Government, which you had thus engaged to deſtroy. 
What Uſe did you make of thoſe Truſts? The Inſtance of Roy Stuart, now an Attainted 
Rebel, ſpeaks it roo plainly. Whilſt you were Sheriff of the Shire of Inverneſs, the largeſt 
County in Scotland, and one of the greateſt Conſequence, you ſuffered that Criminal, in the 
Year 1736, to eſcape out of your publick Priſon ; harboured him afterwards in your own 
Houſe ; then charged him with Meſſages, and Aſſurances of Fidelity, to the Pretender; and 
to procure for you a Commiſſion of Lieutenant-General, and a mock Title of Honour, from 


that Pretended Prince. 


If any thing could ſurpaſs this Treachery, it is the Aſſociation, which your Lordſhip ſigned 
and ſealed, together with Six other Perſons, and ſent to Rome and Paris, by Drummond of 
Bochaldie, in the Beginning of 1740. The Subſtance of this was, to aſſure the Pretender, 
whom you always called your Lawful King, of your Readineſs to appear openly in Arms for 


his Service; and to ſollicit an Invaſion from France againſt your Native Country, to ſupport _ 
this deſperate Deſign, | 


Bbb | It 
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It ſhould ſeem, by the Evidence, chat the Foreign Enemies of Britain were leſs forward in 
this Meaſure to diſturb her, than her degenerate Unnatural Sons. Whether that Reluctance 
proceeded from a Diſtruſt of ſo falſe a Set of Men, or from a Conviction, that the Body of 
this Great People was not to be ſhaken in their Loyalty to a King, who poſſeſſes the Throne 
by the moſt Rightful Title, and governs them in Juſtice and Mercy, according to their 
Laws and Conſtitution; in either Caſe they were in the Right, What Dependence could 
the Court of France have on a few abandoned Traitors & What Hopes could they entertain, 
that a general Infatuation would, on the ſudden, ſeize and delude a Brave, a Free, and a 
Happy People, to ſeek their own Slavery and Ruin? ee 
From this Time till the Lear 1743, the Conſpiracy lingered in its Progreſs, tho great Efforts 
appear to have been made to render it more extenſive, and more formidable. Then it hap- 
| = as it always has happened, that when France ſaw ſuch an Enterprize, whether ſucceſſ- 
ful or not, might be made a convenient Engine of her own Politicks, that Court ſet about ari 
Invaſion in earneſt.” Great Preparations were made, and ready at Dunkirk ; but the Provi- 
dence of Gop diſappointed them. To be capable of proving Tranſactions of this Kind by 
ſtrict Evidence in the Forms of Law, is not common, nor, in the Nature of the Thing, 
ordinarily to be expected. But this the, Vigilance of the Commons has effectually done, to 
the Conviction of all well-intentioned Perſons, and to the Shame and Confuſion of thoſe, 
Wo, tho' they believed, and perhaps knew it themſelves, were induſtrious to propagate a 
pernicious Incredulity in others. OL MJ Be To So Lo Nt 
Thus the Commons have traced and brought down the Series of the Conſpiracy to the 
remarkable ra of Fuly, 1745, when the Eldeſt Son of the Pretender landed in Moidart, 
unſupported by any Foreign Troops, unattended, and almoſt alone. * 
The appearing Raſhneſs of this Attempt gave Riſe to ſome Apprehenſions, ſome Miſ- 
givings, in the Breaſts of your Lordſhip, and your Fellow-Conſpirators, proceeding from a 
| Concern, not for the Kino, or for your Country, but for your own private Intereſt and 
Safety. A French Invaſion had been long ſollicited; a French Force was depended on, to 
ſecure you againſt the juſt Vengeance of your Native Country; and the Failure of that damped 
your Hopes, and produced your Expreſſions of Diſappointment. * However, ſuch was your 
"Zeal, that, in this raſh Enterprize, your Lordſhip joined; not indeed perſonally (this you 
often excuſed, complaining of your Infirmities), but by Sending, or rather Forcing out your 
Clan; and committing every other Species of the blackeſt Treaſon, which the Articles of 
oy > mn have charged upon you. | EF 
Permit me to ſtop here a little, and lament the Condition of Part of this United Kingdom; 
happily United in Intereſts both Civil and Religious; happily United under the ſame Gra- 
cious Monarch, and the fame Publick Policy: And yet the common People, in ſome of the 
remote Northern Counties, are ſtill kept in ſuch a State of Bondage to certain of their Fellow- 
Subjects, who, contrary to all Law, and every true Principle of Government, have erected 
themſelves into Petty Tyrants over them, as to be liable to be compelled into Rebellion 
againſt their Lawful Sovereign, under the Peril of Fire and Sword. Aſtoniſhing it is, that 
ſuch a dangerous Error in Government, ſuch a Remain of Barbariſm, ſhould have fubſiſted 
ſo long in any Quarter of this Civilized Well-governed Iſland: But, fince ſuch is the Miſ- 
fortune, let it be accounted one good Fruit of this Inquiry, that it has appeared in this ſolemn 
Manner. The Knowledge of the Diſeaſe ſhews the Way to the Cure; and it calls aloud for 
a Remedy, © 1 8 e OY FOO FFF 
This uſurped Power was audaciouſly made uſe of over your Clan. Tis true, your Lord- 
ſhip's Activity in exerting it roſe and fell, in proportion to the Appearances of the good or 
bad Succeſs of the Pretender's Cauſe : But, after the Advantage gained by the Rebels at 
Prefton- Pans, which you vainly called “a Victory not to be parallelled in Hiſtory,” you 
thought it Time to throw off the Maſk ; and, with leſs Caution, to efpouſe a Party, which, 


you then hoped might be eſpouſed with Impunity. | PPT. 
I forbear to enumerate the many Overt Acts of your Treaſon. It would be tedious to this 
Aſſembly, who have heard them ſo much better from the Witneſſes, and from the Recapi- 
tulation of the Managers. It would be grievous to your Lordſhip, if your Heart is, by this 
Time, touched with any Remorſe for your Guilt. But one Thing 1 cannot help obſerving 
upon, — the Excuſe you expreſly made for this traiterous Conduct, even after you were taken 
Priſoner z to which you have this Day artfully endeavoured to give a different Turn. Bei 
aſked, How you could act ſuch a Part againſt a Government, from which you had receiv 
many Favours? your Lordſhip's Anſwer was, That it was in Revenge to the Miniftry, 
“ for their ill Uſage of you, in taking away your Commiſſion of Captain of an Independent 
% Company of Highlanders.” An Excuſe almoſt as falſe as it was profligate. Falſe, becauſe 
- ſome of your Treaſonable Practices were committed whilſt you were poſſeſſed of that very 


35 H 
Commiſſion. Profligate it was, in the higheſt Degree. Is Allegiance no Duty? Are Oatlis 
to His Majeſty, and His Government, no Obligation upon the Conſcience? Is Loyalty to 
our Lawful Sovereign, and the Love of out Country, to depend on the Enjoyment of extra- 

ordinary Favours and Emoluments, which no Man has a Right to; can, in the Nature of 
Things, be enjoyed but by a Few; and are in the Pleaſure of all Governments to confer 
or deny? A Perſon actuated by, and avowing, ſuch Principles as theſe, muſt be loſt to all 
Senſe of Virtue; and of Shame, and of every Natural, as Well as Civil, Sanction of Society. 
Sorry, very ſorry, I am, to ſee tlus laſt Reflection ſo ſtrongly verified by the Proofs againſt 
your Lordſhip. It has appeared, that you uſed your Paternal Influence over your Eldeſt 
Son, a Youth not above the Age of Nineteen, to compel him to go into the Rebellion; and: 
afterwards unnaturally endeavoured to caſt the Crime, and Reproach of it, upon him. If this 
be true, tis an Impiety which makes one tremble. It is the celebrated Saying of a wiſe 
Writer of Antiquity, and ſhews his perfect Knowledge of Human Nature, That the Love 
of our Country includes all other Social Affections:“ For we ſee, when that is gone, even 
the tendereſt of all Affections, the Farental, may be men MM 
- T have ſaid theſe Things, not withla View to aggrg hte your Lordſhip's Crimes, but, as 
becomes This Place, and This Occaſion, to rouſe your Mind, which, there is Reaſon to fear, 
| = have been too much hardened, to a juſt and deep Senſe of your unhappy and dreadful _ 
ituation. FED | THESE , | 
Were I. to attempt this from Topicks of Religion, I ſhould be at a Loſs, whether to apply 
to you as a Proteſtant or a Papiſt. Vour Open Profeſſion, your Solemn Oaths, and Publick 
Actions, ſpeak on one Side: But, if I am to believe the Evidence, your Private Diſcourſe 
and Declarations teſtify on the other. I will apply no Suppoſitiens on this Head particularly 
to your Lordſhip ; but from hence I would draw an inſtructive Leſſon, which well deſerves 
the Serious Attention of this Whole Nation, of what important Conſequence it is, to preſerve 
not only the Name and outward Form of the Proteſtant Religion amongſt us, but the real 
Uniform Belief and Practice of it. Indifference to all Religion prepares Men for the External 
Profeſſion of any; and what may not That lead to? Give me Leave to affirm, before this 
Great Aſſembly, that, even abſtracted from Religious Conſiderations, the Proteſtant Religion 
ought to be held in the higheſt Reverence, as the ſureſt Barrier of our Civil Conſtitution. - 
Eccleſiaſtical Uſurpation ſeldom. fails to end in Civil Tyranny. The preſent Happy Settle- 
ment of the Crown is, in Truth, and not in Name only, THE PROTESTANT SUC- 

_ CESSION. And the Inviolable Preſervation of that Wiſe and Fundamental Law, made 

ſince the Revolution, whereby every Papiſt, or Perſon marrying a Papiſt, is abſolutely Ex- 
cluded from Inheriting to this Crown, will, in future Times, be a ſolid Security for our 

Poſterity, not only againſt the groundleſs and L be Claim of an Abjured Pretender, 
and his Deſcendants, but alſo to prevent this Kingdom from becoming a Province to ſome of 
the great Popiſh Powers, who have ſo long watched for the Deſtruction of our Liberties. 
But, to return to your Lordſhip : Suffer me to exhort you, with great Earneſtneſs, and 
in great Charity, to deliberate ſeriouſly upon your own Caſe, and to deal impartially with 
your own Conſcience, If, according to the Evidence given at this Bar, you have led a Life 
of Craft, Diſſimulation, and Perfidy, conſider how that Scene has cloſed ; what Deſolation 

have thereby endeavoured to bring upon your Country; how fatally it has ended for yours . 

nfider, that the Sentence which I am obliged to pronounce, may ſoon ſend you to 

a Tribunal, here no Diſguiſe or Artifice can avail you. _ 1 

The Sentenge of the Law is, and this High Court doth adjudge; 


That Ygu, Simon Lord Lovat, Return to the Priſon of the Tower, from whence you 
— ; from thence you muſt be drawn to the Place of Execution; when you come 
<« there, you muſt be Hanged by the Neck, but not till you are Dead; for you muſt 
e be cut down Alive; then your Bowels muſt be taken out, and burnt before your Face; 
then your Head muſt be ſevered from your Body, and your Body divided into Four 
* Quatters ; and theſe muſt be at the King's Diſpoſal . | 


7 And God Almighty be merciful to your Soul! 


Lord Lovat, My Lords, I hope your Lordſhips will not take it amiſs, that T ſhould let | 
you know, tho? it be in a very barbarous Language, both the Affection I had for his late Ne 
Majeſty, and the Service I did for him and his Family. And I muſt fay, I have for that the 2 TY 
Teſtimony of one of the King's Evidence, that I declared my Affection to his preſent Ma- 
jeſty : And I have Reaſon fo to do; for when he was Regent of theſe Kingdoms, and his Fa- 

ther was in Hanover, he was ſo good as to give me a Noli Proſequi for the great Laird of 
280 3 : - MacIntofh 
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Mac Intoſh chat as at the Battle of Preſton: And when! complained of the Hardſhips the 
Duke of Roxburgh every Day upon me, in an Audience he was pleaſed to admit me to, 
in his Cloſet at Kenfinglon, he was fo good as to ſay, thar, if he was King, he would defend 
me againſt all my Enemies, not only the Duke of Roxburgh, but all my other Enemies. 
Now, my Lords, when a Man has but a very few Days, in Appearance, to live, what he ſays 
ſhould be relied upon, if there is not immediate Evidence to the contrary. I have ſhewn your 
Lordſhips my Eſteem for the illuſtrious Houſe of Hanover. I have ſhewn my Attachment 
for my dear Maſter the late King, and my Reſpect for his preſent Majeſty; and therefore all 
that I have further to ſay, is moſt humbly to implore . e Interceſſion, and to 
recommend me to his Majeſty for Mercy. 

Lord High Steward. Have you any thing further to offer? 89 

Lord Lovat. Nothing, my Lords, but that I make the ſame Prayer to the Honourable the 
Members and Managers of the Houſe of Commons z _ OP iy e as iy ye been 
ſtout, they will be merciful. _ . 

Lord High Steward. Would you offer any thing further 2; ien . 115 

Lord Lovat. Nothing but to thank your Lordſhips for your Goodneſs ti to me. God bleſs 
you all, and I bid you an everlaſting) Farewel. We ſhall not meet all in the ſame Place again, 
Lam fure of that CCC | 


Lord High Steward. Lieutenant of the Tower, Take the Priſoner from the Bar. 
Which being done, Proclamation was made for Silence, as uſual. PT. 
Then the White Staff being delivered to the Lord High Steward by the Geltdehan Uſter 


of the Black Rod, upon his Knee, his Grace ſtood up uncovered ; and, holding the Staff in 


both his Hands, broke it in two, and declared that there was nothing farther to be done by 

virtue of the preſent Commiſſion, and pronounced the ſame to be diffolved ; and then leaving 

the Chair, came down to the ee and laid, Is it Four anno Pleaſure to o adjourn 

to the Chamber of Parliament? 1 
Lords. Ay, a | | 
Then the Houſe abound 0 to the Chamber of Parliament; and the Lords and others 

returned? in the ſame Order as they came down. —.— | 
And the Prifoner was carried back to the Tower of Lindon. Ss 1555 
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P. 2. I. vr. for Having, r. have, P. 4. 1. 12. r. the Cloth. P. 23. l. 17, r. r P. 25. FT 
4 r. Captain - Lieutenant. P. 40. l. th. from Bottom, r. Manager. P. 50. I. 10. dele the firſt Hat. P. 78 | 
1. 6. for Conceſſion, r. Confeſſion. P. 5 5. I. 9. from Bottom, r. Allegation. P. 62. l. g. from Bottom, for i, r. . 
P. 63. I. 23. and alſo in 1. 24. for found, r. bound. P. 65.1. 10. for this, r. Ve. Ibid. 1. 7. from Bottom, r. Attaix- 
der. P. 78. I. 8. from Bottom, for avas, r. wants. P. 81. I. 5. from Bottom, for Glengary, r. Glenmely. P. 82. 
I. 8. from Bottom, inſert Lochie! in the Blank. P. 91. I. ult. inſert L. P. 97. begin the Page, by inſerting Sir 
William Yonge. P. 101. 1. 6. for ab at, r. which. P. 105. 1. 17. dele the firſt that. P. 156. 1. 27. r. into a. 
P. 159. I. ult. r. Proceeding. P. 160. l. 6. & 8. from Bottam, r. Normend. P. 173 1. 36. r. 2d and 34. P. 179. 
I. 4. from hene, r. Chandos, P. 183. 1. 38. for who, r. whom, 


